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favorite tune. The mismatched furniture and 
make shift accessories added charm, and a 
personal touch to each area of the "home." 
By taking note of the odds and ends in each 
persons bedroom, a mental picture of the oc
cupant was quickly developed. The kitchen 
and dining room sparkled with sunlight and 
buzzed with activity. At least three old men 
were invariably sitting at a wooden table, 
supervising the cooks and telling stories of 
days gone by. Several of the elderly 'women 
moved about the dining room clearing tables, 
washing dishes and talking about how they 
used to take care of their families before mov
ing to the "old folks home." Occasionally, a 
stray dog or cat found it's way onto the back 
porch to beg for scraps and a pat on the head. 
The strays were never disappointed, for some
one was always nearby to give them some food 
and attention. 

Happiness, contentment, and love prevailed 
for those people who were fortunate to have 
lived on the edge of progressive care of the 
aged. No two people living in the "old folks 
home" were alike. Newcomers and employees 
learned names by detailed descriptions of un
mistakable personalities, unique mannerisms, 
or unusual style of dress. Individuality was 
encouraged, understood and accepted by the 
folks themselves, and the persons engaged in 
their care. 

With the advent of extensive state and fed
eral government intervention into the lives 
of those pe11sons living and operating Nurs
ing Homes, the wheels of progress swiftly 
turned, and the "Old Folks Homes" were la
beled obsolete. Endless regulations and 
standards were established by countless gov
ernmental agencies in an attempt to change 
conditions and appearances. The regulations 
were followed and soon new nursing homes 
and retirement centers were constructed to 
provide modern housing for the elderly. 

The new homes a:re shining, well-designed, 
sanitary, and impersonal monuments to the 
conformity imposed upon nursing homes over 
the pa.st decade. There are no towering trees, 
or obscure images guarding the new homes. 
The foundations are merely cold concrete 
slabs which support brick, ranch style struc
tures, complete with brightly painted signs 
warning of do's and don'ts. The dayrooms, 
bedrooms, kitchens and dining areas appear 
as full color illustrations in furniture supply 
pamphlets. Modern stainless steel appliances 
and gleaming chrome fixtures clearly reflect 
uniformed robots programed to sanitize, im
munize, and desensitize themselves, a.s well 
as the residents and areas for which they 
are responsible. 

Love and freedom of choice, a decade ago, 
were considered necessities. By the continua-

tion of the most destruct! ve kind of progress, 
in which regulations take priority over peo
ple, those necessities are no longer affordable. 
The effects of restrictions and regimented 
routines, which render little time for per
sonal preference or expression, are apparent 
in the appearance of residents and staff. Sim
ilar models in a mail order catalogue, each 
person blends neatly and tastefully with the 
decor. Personalities are controlled, individual 
characteristics are denied, while personal 
contacts and inter-actions are limited to 
specific places and time. 

Fear of recrimination has been a success
ful tool used by the state and federal gov
ernment, to strip the nursing home residents, 
employees, and operators of their rights. Fol
lowing regular insections by the controlling 
governmental agencies, impressive certifi
cates; citing compliance with regulations, are 
issued and ceremoniously hung on the walls 
of our modern nursing homes. Failure to re
ceive and display these certificates can re
sult in the discontinuation of federal fund
ing for the resident and financial disaster for 
the nursing home business. 

Today, there are no citations awarded to 
the nursing home industry for compliance 
with the human requirements of love, com
passion, dignity, and respect for our fellow 
man. Federal restrictions are silently taking 
care of those requirements, however. Tomor
row our nations nursing homes may be forced 
to replace basic human needs and receive a 
new certificate, suitable for framing. A cer
tificate, which no doubt, will be titled The 
Standards of Indifference. Will the challenge 
be ignored, and the trend toward indiffer
ence continue, or will the nursing home in
dustry face up to the realities, define their 
position, stand firm against further inter
vention, and then get on with the business o:f 
caring for people? 

THE lOTH CONGRESSIONAL DIS
TRICT OFFICE FUND 

HON. ABNER J. MIKVA 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, August 2, 1976 

Mr. MIKVA. Mr. Speaker, the follow
ing is a report of the receipts and expend
itures of the 10th District office fund, a 
fund used ex'Clusively to cover nonpolit
ical expenses in connection with my con
gressional office: 

The Congressional District Office Fund
Report: January 1, 1976-June 30, 1976: 
Balance: January 1, 1976_________ $657. 02 
Receipts: 

Mr. and Mrs. Jack Bloom, Evans-
ton------------------------- 10.00 

Mr. and Mrs. Stephen D. Keen, 
Evanston-------------------- 10.00 

Mr. and Mrs. Allen Levis, 
Q.lencoe --------------------- 100.00 

Contribution from Citizens for 
Mikva ----------------------- 1,350.00 

Totalreceipts ______________ 1,470.00 

Expenditures: 
Petty cash ____________________ _ 

Subscriptions -----------------
Membership -------------------Office supplies _________________ _ 
Town meetings ________________ _ 
Miscellaneous -----------------

200.00 
279.57 
561. 50 
123.44 
237.30 
646.47 

Total expenditures _________ 2, 048. 28 

Balance June 30, 1976 ____________ _ 78.74 

PERSONAL ANNOUNCEMENT 

HON. MARTHA KEYS 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, August 2, 1976 

Mrs. KEYS. Mr. Speaker, on July 30, 
1976, I was unavoidably absent for three 
rollcall votes. During consideration of 
H.R. 8401, the Nuclear Fuel Assurance 
Act of 1976, I missed roll No: 576, the vote 
on the Bingham amendment which 
sought to strike those sections which 
provide for ERDA-private industry ura
nium enrichment contracts. Had I been 
present, I would have voted "yea." 

The second vote I missed was roll No. 
577, the vote on House Resolution 1267, 
the rule under which the bill H.R. 2525, 
Indian Health Care Improvement, was 
considered. Had I been present, I would 
have voted "yea." 

The third vote I missed was roll No. 
578, the vote on the :final passage of H.R. 
-2525. Had I been present, I would have 
voted "yea." 

SE,NATE-Tuesday, August 3, 1976 
The Senate met at 8:30 a.m. and was 

called to order by the Acting President 
pro tempo re <Mr. METCALF) . 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal Spirit, above us yet deep 
within us, we ask no sudden rending of 
the skies, no prophet ecstasies, no mystic 
journey to the unseen, but take the dim
ness of our souls a way, that we may begin 
this day aware of Thy presence in all that 
we think and say and do. Give us ears to 
hear above all resolutions, debates, and 
rollcalls the still small voice heard only 
ln the inner chamber of our being . . For 

our soul's sake lead us to quiet places, the 
still waters, and the green pastures. Give 
us clear minds, sound judgment, and 
physical stamina. And with these gifts 
grant to each of us a serene soul, a peace
ful heart, and an enduring faith. 

We pray in the name of that One who 
says: "Come unto me, all ye that labor 
and are heavy laden, and I will giwe you 
rest." Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, August 2, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered 

COMMITTEE MEETINGS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the· Committee 
on Interior and Insular Affairs be per
mitted to meet on August 5, 9, and 10 
for the purpose of considering S. 3298, 
the Central Arizona Indian Private Wa
ter Rights Settlement Act of 1976. 

Mr. GRIFFIN. Mr. President, at the 
request of another Senator, I respectfully 
object. 

The ACTING PRESIDENT pro tem
pore. Objection is heard. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tern-
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pore. Does the Senator from Michigan 
desire recognition? 

Mr. GRIFFIN. I yield back the time, 
Mr. President. 

CLEAN AIR AMENDMENTS OF 1976 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ate will now resume consideration of S. 
3219, which the clerk will state by title. 

The legislative clerk read as follows: 
A bill (S. 3219) to amend the Clean Air 

Act, as amended. 

The Senate resumed consideration of 
the bill. 

UP AMENDMENT NO. 290 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now proceed to the consideration 
of the amendments by the Senator from 
Utah (Mr. Moss) which will be consid
ered en bloc, and which the clerk will 
report. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. l\lOSS. I yield. 
Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that Miss Meredith 
Mack and Miss Susan Meyers of my staff 
may have the privilege of the floor dur
ing the consideration of S. 3219. 
· The ACTING PRESIDENT pro tem

pore. Without objection, it is so ordered. 
The Senator from Utah. 
Mr. MOSS. Mr. President, as the Chair 

announced, the order is that my amend
ments 1598, 1599, and 1600 be considered 
en bloc. They have been written together 
now in a single document, and I send 
that forward as an unprinted amend
ment and for which I ask immediate 
consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Utah (Mr. Moss) pro

poses an unprinted amendment numbered 
290. 

The amendment is as follows: 
The Clean Air Act is hereby amended by 

deleting section 6 and renumbering succeed: 
ing sections accordingly. 

Section 37 is amended as follows: 
On page 85, line 2, strike all through and 

including line 2 on page 88 and in lieu there
of insert the folio Wing: 

SEC. 315. (a) There 1s established a Na
tional Commission on Air Quality which 
shall study and report to the Congress on-

( 1) the effects of the implementation of 
any proposed or existing requirement on the 
States or t'he Federal Government under 
this Act to identify and protect from signifl
cant deterioration of air quality, areas which 
have existing air quality better than that 
specified under ,current national primary and 
secondary standards; 

(2) the economic, technological, and en
vironmental consequences of achie\flng or not 
achieving the purposes of this Act and pro
grams authorized by it; 

(3) available alternatives, including en
forcement mechanisms to protect and en
hance the quality of the Nation's air re
sources so as to promote the public health 
and welfare and the productive capacity of 
its population, and to achieve the other pur-
poses of the Act; · 

(4) the technological capab111ty of achiev
ing and the economic, energy, and environ
mental impacts of achieving or not achlev-

ing required emission control levels for mo
bile sources of oxides of nitrogen (including 
the research objective of 0.4 gram per vehicle 
mile) in relation to and independent of regu
lation of emissions of oxides of nitrogen from 
stationary sources; 

(5) air pollutants not presently regulated, 
which pose or may in the future pose a 
threat to public health or public welfare and 
options available to regulate emissions of 
such pollutants; 

(6) the adequacy of research, development, 
and demonstrations being carried out by Fed
eral, State, local, a:nd nongovernmental en
tities to protect and enhance air quality; 
and 

(7) the ability of (including flna.ncia.l re
sources, manpower, and statutory authority) 
Federal, State, and local institutions to im
plement the purposes of the Act. 

(b) Studies and investigations conducted 
pursuant to paragraphs (1) and (2) of sub
section (a) shall include-

( 1) the effects of existing or proposed na
tional ambient air quality standards on em
ployment, energy, and the economy (includ
ing State and local). their relationship to 
objective scientific and medical data collected 
to determine their validity at existing levels, 
as well as their other social and environ
mental effects; 

(2) the effects of any existing or proposed 
policy of prohibiting ·deterioration of air 
quality in areas identified as having air 
quality better than that required under 
existing or proposed national ambient stand
ards on employment, energy, the economy 
(including State and local), the relationship 
of such policy to the protection of the public 
health and welfare as well as other national 
priorities such as economic growth and na
tional defense, and its other social and en
vironmental effects. 

( c) The Commission shall, as part of any 
study conducted under subsection (a) (1) 
of this section specifically identify any loss 
or irretrievable commitment of resources 
(taking into account economic feasibility), 
including mineral, aigricultural, and water 
resources, as well as land surface use 
resources. 

( d) Such Commission shall be· composed 
of fifteen members, including the chairman 
and the ranking minority Member of the 
Senate Committee on Public Works and the 
House Committee on Interstate and Foreign 
Commerce, who shall serve on such Commis
sion ex officio and without vote, and eleven 
members of the public appointed by the 
President. The Chairman of such Commis
sion shall be elected from among its mem-
bers. · 

(e) The heads of the departments, agen
cies, and instrumentalities of the executive 
branch of the Federal Government shall 
cooperate with the Commission in carrying 
out the requirements of this section, and 
shall furnish to the Commission such in
forms. tion as the Commission deems neces
sary to carry out this section. 

(!) A report, together with any appro
priate recommendations, shall be submitted 
to the Congress on the results of the in
vestiga. tion and study concerning section (a) 
(4) of this section no later than March 1, 
1977, and the results of the investigation 
and study concerning section (a) ( 1) of this 
section no later than one year after the date 
of enactment of the Clean Air Act Amend
ments of 1976. 

(g) A report shall be submitted with re
gard to all other Commission studies and 
investigations, together with aruy appropriate 
recommendations, not later than three years 
after the date of enactment of this section. 

(h) The me.mbers of the Commission who 
are not officers or employees of the United 
States, while attending conferences or meet
ings of the Commission or while otherwise 
serving at the request of the Chairman shall 
be entitled to receive compensation at a rate 

not in excess of the maximum rate of pay 
for grade G&-18, as provided in the General 
Schedule under section 5332 of title V of the 
United States Code, including traveltime, and 
while away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of sub
sistence as authorized by law (5 U.S.C. 72b-
2) for persons in the Government service 
employed intermittently. 

(1) There is authorized to be appro
priated, for use in carrying out this section, 
not to exceed $17,000,000. 

(j) In the conduct of the study, the 
Commission is authorized to contract with 
nongovernmental entities that a.re competent 
to perform research or investigations in 
areas within the Commission's mandate, and 
to hold public hearings, forums, and work
shops to enable full public participation. 

Mr. MOSS. Mr. President, this matter 
has been discussed at considerable 
length in this body and, therefore, I will 
try to be as brief as I can and, hopefully, 
we can restate just in outline form what 
the amendments accomplish, and make 
the point that it is in the interest of this 
country, in the interest of the environ
ment, in the interest of all of our citizens 
that we know where we are going before 
we write into law some additional regula
tions which may have very ·unforeseen 
and detrimental effects. 

As I pointed out before, the nondeteri
oration issue is not only environmental 
but it also is economic, having to do with 
our employment, our ability to continue 
growth in areas of small growth, our 
ability to maintain the type of society 
that we now have and, therefore, we 
ought to consider all of those factors 
when we consider the Clean Air Act 
Amendments. 

Section 6, which would be eliminated 
by my amendment until a study is com
pleted, would set at once in law certain 
nondeterioration standards that are un
realistic in many instances. There are 
many existing unknowns in this non
deterioration policy. For example: 

First. Where are the "clear air areas?" 
Second. What are the "baseline" con

centrations of pollutants in such areas? 
Third. How many facilities can be sited 

in a particular given area taking into ac
count other sources not requiring per
mits which will be attracted by the major 
industrial emitting facilities? 

Fourth. What are the "air quality re
lated values" mentioned in Section 6 
which the Federal land manager has an 
"affirmative responsibility to protect?" 

Fifth. Where are the areas most likely 
to be designated as national parks and 
national wilderness areas in the future? 

Sixth. What natural resources are lo
cated in areas which would be severely 
restricted from development because of 
their locations in, or proximity to, class 
I areas? 

Seventh. What will be the cost in 
terms of lost tax . revenues, payroll, and 
jobs as a result of implementation of this 
policy for each State? 

Eighth. If development under this pol-
icy is virtually unlimited, as EPA sug
gests, why do we need to implement it 
at all? 

Ninth. What are the current popula
tion trends in the country; are more 
people moving toward the areas which 
would be most severely impacted? 
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Tenth. If we are protecting more than ploitation of Earth's resources, including 

esthetic values by implementation of air, could not come soon enough. I think 
this policy, and in fact, we are protect- we have learned the hard lessons of the 
ing health and welfare, why have not the past that we cannot act irresponsibly in 
national ambient standards been using our environment. But we cannot 
adjusted? stop using our environment, either. 

Eleventh. If nondeterioration cannot MAKING POLICY FOR 1976 AND THE FUTURE 
be related to the protection of health Proponents of nondeterioration con-
and welfare, does Congress have juris- tinually cite language contained in pre
diction to implement this policy at all? vious enactments of the Congress as 

Then there is the question, Mr. Presi- the original basis for the concept of 
dent, of the State and Federal problem nondeterioration. Even if we accept this 
regarding clean air legislation. "history" as accurate, let us not forget 

The supporters of nondeterioration that our responsibility is to examine, de
give as one of the primary reasons for fine, and where appropriate, enact pub
their support, the provision in S. 3219 lie policy for the benefit of our citizens . 
for a greater degree of discretionary de- in 1976 and hereafter; not to let ancient 
cisionmaking by the States. They argue history, whether legislative or otherwise, 
that the bill's rendering of the State's dictate our course. I doubt that there 
administrative role is more flexible than is a Member of this body in office in 
current EPA regulations, which inci- 1970, who realized that the policy of 
dentally would remain in effect if my nondeterioration was embodied in the 
amendments are adopted. I believe Clean Air Act that we then voted on. 
that these current regulations, imperfect we must recognize tt.aJt air is a re
though they may be, do provide for sig- newable resource. It does cleanse itself 
nificantly greater industrial growth when pollution levels decrease. Pollu
the new provisions called for by S. 3219. tion levels have been decreasing in many 

Mr. President, there are competing areas in recent years largely because of 
national goals. · the existing act. Contrary to the im-

It is time we stopped trying to fool pression advanced by proponents of non
each other about issues involving the deterioratio:c, the skies over the national 
catch words ·"clean" and "environ- pa!iks and wilderness areas are not going 
ment." I am not prepared to tell you to turn black, with helpless animals 
that the existing national ambient choking from pollution, if we implement 
standards are adequate to protect every a comprehensive and necessary 1-year 
living person or thing in the United study by deleting nondeterioration from 

' States. It is obvious that breathing any- this bill. we should consider it again with 
thing short of air "pure as the driven facts in hand. 
'Snow" will not, under normal circum- Mr. President, in order that my col
stances, enhance human health. We all leagues might better understand the 
recognize that any air pollutants could policy of nondeterioration, I have pre
have adverse health effects over some pared a map which points out rather 
period of time, on some individuals. This startlingly the full impact of section 6 
is no startling revelation. on the coun1try. 

Having recognized this fact, our job Mr. President, this map was prepared· 
in setting national policy is to deter- from data obtained dir~tly from the 
mine at what level, under existing tech- regional offices of EPA, whenever such 
nology and economic circumstances, we information was available, and fror.i 
will accept less than pure air in order various State air pollution control agen
to balance this important objective cies when it was not. It represen~ the 
against tl~e equally important objectives most currently available information in 
of fostermg a. healthy. economy, a existence. Undoubtedly, some of this in
healthy domestic energy mdustry, and · formation will change as future monitor
a he.althy job mar~et. ing is done and as new monitoring tech-

Air, after all, is a natural resource niques are developed. Nevertheless, this 
and must be. conserved as such. On the data forms the basis for present decision
other ha:I?-d, it must also ~e .utilized for making by EPA and by the States, under 
man's ultimate benefit. ThlS mcludes the existing Clean Air Act provisions. It is 
use of air to produce energy necessary the best data we have at the present 
for our domestic V:'ell-bei?-g· time. 

Now, I am not philosophically opposed I would also like to sitress Mr Presi-
to the idea of nondeterioration. ~either dent, that what we are taiking about 
am I prepared to say that what lS good here in the nondeterioration section is 
for industry is good for America. How- whether or not we can continue to have 
ever, a~ti-industry measure.s are not balanced and controlled growth in this 
necess~rily proenvironment either. . country. Growth is a thing that we need 

"'C!ntil. we k1:1ow the facts, precipitate very much as our population continues 
action lS foolISh and unwarranted. to increase and especially do we notice 

Let us insure that in our enthusiasm that in the western part of our country. 
to mak~ our environment as acceptable I also point out to the chairman that 
as po~ible that we do not start a cha~n .those who are concerned with this mat
reaction of two steps forward for air, ter have announced their support of the 
and three steps backward for our total 
environment. We must remember that . Moss amendment. . 
it has been man's ability to alter this The. National .construc·tion · Industry 
environment through industrial devel- Council, formed m 197.4, speaks with a 
opment that enables this planet to sup- single voice for 30 associations in the 
port upward of 4 billion people. For construction industry representing con
too many of these people, change in the tractors, suppliers, design professionals, 
envir~nment which expedites the _ ex- and others associated . with industry. 

The National Cons·truction Industry 
Council collectively, and its member as
sociations individually, have reviewed 
th:e subject of this legislation at great 
length and with sincere recognition of 
the need for clean, healthy environment, 
to which all their members subscribe. 

For this reason, the National Con
struction Industry Council is in com
plete agreement with the amendment 
offered by this Senator, which would 
prohibit the adoption of nondeteriora
tion as a policy until a thorough inves
tigation of the impact and consequences 
of the proposal has been conducted. 

Mr. President, I ask unanimous con
sent that this statement, together with 
the names of the members of the indus
tries concerned, be printed at this point 
in the RECORD. 

There being no objection, the ma
terial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT ON BEHALF OF THE NATIONAL CON

STRUCTION INDUSTRY COUNCIL 
The National Construction Industry Coun

cil, formed in 1974, speaks with a single voice 
for 30 (thirty) associations in the construc
tion industry representing contra-ctors, sup
pliers, design professionals and others asso
ciated with our industry. 

The following members join in this sub-
mission: 

American Concrete Paving Association. 
American Consulting Engineers Council. 
American Institute of Architects. 
American Institute of Steel Construction, 

Inc. 
American Road Builders Association. 
American Society of Civil Engineers. 
American Society of Landscape Architects. 
American Subcontractors Association. 
Associated Builders and Contractors, Inc. 
Associated Equipment Distributors. 
Associated General Contractors of Amer-

ica, Inc. 
Associated Landscape Contractors of Amer

ica, Inc. 
Ceilings and Interior Systems Contractors 

Association. 
Concrete Reinforcing Steel Institute. 
Council of Construction Employers, Inc. 
Mechanical Contractors Association of 

America, Inc. 
National Asphalt Pavement Association. 
National Association of Plumbing-Heating

Cooling Contractors. 
National Constructors Association. 
National Council of Erectors, Fabricators, 

and Riggers. 
National Crushed Stone Association. 
National Electrical Contractors Association. 
National Society of Professional Engineers. 
National Utllity Contractors Association, 

Inc. 
Portland Cement Association. 
Power and Communications Contractors 

Association. 
Prestressed Concrete Institute. 
Producer's Council, Inc. 
Sheet Metal and Air Conditioning Contrac

tors National Associe.tion. 
Society of American Registered Architects. 
NCIC collectively, and its member associa

tions individually, have reviewed the subject 
legislation at great length and with a sincere 
recognition of the need for a clean, healthy 
environment to which all our members sub
scribe. NCIC believes that legislation such as 
this must reconcile the need for protecting 
our environment with the need to accom
modate population growth and maintain a 
viable economy. Unfortunately, the non
deterioration provisions included in the 
Clean Air Act Amendments, currently being 
considered in Congress, · and which are the 
subject of this statement, do not have the 
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effect of achieving such a balance. These pro
visions supe:rimpose a radically stringent set 
of standards over existing standards before 
the effect of meeting either have been det~r
mined. Further, this is being done at a time 
when this country is engaged in a precarious 
recovery from a severe recession. Congress 
has not had time to ascertain the effects such 
a policy would have on economic recovery, 
employment, energy conservation and other 
national goals. The uncert 3. inty surrounding 
the concept of non-deterioration could easily 
be dispelled if Congress would endeavor to 
study the ramifications of such legislation. 

For this reason, the National Construction 
Industry Council is in complete agreement 
with the amendments offered by Senator 
Moss which would prohibit the adoption of 
non-deterioration as a policy until a thor
ough investigation of the impact and conse
quences of the proposal has been conducted. 

Mr. MOSS. Mr. President, I g,sk unani
mous consent that a letter which has 
been sent to me by President Ford in 
which he states strongly that he supports 
the Moss amendment on the nondete
rioration section be printed at this point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
Washington, D.C., May 28, 1976. 

Hon. HARLEY o. STAGGERS, 
Chairman, Interstate and Foreign Commerce 

Committee, House of Repre.~entatives, 
Washington, D.C. 

DEAR MR. CHAmMAN: Both Houses of the 
Congress will soon consider amendments to 
the Clean Air Act of 1970. There are several 
sections of both the Senate and House 
amendments, a.s reported out of the respec
tive committees, that I find disturbing. Spe
cifically, I have serious reservations con
cerning the amendments dealing with auto 
emissions standards and prevention of sig
nificant deterioration. 

In January 1975, I recommended that the 
Congress modify provisions of the Clean Air 
Act of 1970 related to automobile emissions. 
This position in part reflected the fa.ct that 
auto emissions for 1976 model autos have 
been reduced by 83% compared to uncon
trolled pre-1968 emission levels (with the ex
ception of nitrogen oxides). Further reduc
tions would be increasingly costly to the 
consumer and would involve decreases in 
fuel efficiency. 

The Senate and House amendments, as 
presently written, fail to strike the proper 
ha.La.nee between energy, environmental and 
economic needs. Therefore, I am announcing 
my support for an amendment to be co
sponsored by Congressman John Dingell and 
Congressman James Broyhill, which reflects 
the position recommended by Russell Train, 
Administrator of the U.S. Environmenital 
Protection Agency. This amendment would 
provide for stability of emissions standards 
over the next three years, imposing stricter 
standards for two years thereafter. Further
more, a recent study by the Environmental 
Protection Agency, the Department of Trans
portation and the Federal Energy Adminis
tration indicates that the Dingell-Broyhill 
Amendment, relative to the Senate and 
House posirtions, would result in consumer 
cost savings of billions of dollars and fuel 
savings of billions of gallons. Resulting air 
quality differences would be negligible. I be
lieve the Dingell-Broyhill Amendment at this 
point best balances the critical considera
tions of energy, economics and environment. 

I am also concerned a.bout the potential 
impact of the sections of the Senate and 
House Committee Amendments that deal 
with the prevention of significant deteriora
tion of air quality. In January 1975, I asked 
the Co11gress to clarify their intent by elimi-

nating significant deterioration provisions. 
As the respective Amendments are now writ
ten, greater economic uncertainties concern
ing job creation and capital formation would 
be created. Additionally, the impact on fu
ture energy resource development might well 
be negative. While I applaud the efforts of 
your committee in attempting to clarify this 
difficult issue, the uncertainties of the sug
gested changes a.re disturbing. I have asked 
the Environmental Protection Agency to sup
ply me with the results of impact studies 
showing the effect of such changes on vari
ous industries. I a.m not satisfied that the 
very preliminary work of that Agency is suf
ficient evidence on which to decide this crit
ical issue. We do not have the facts necessary 
to make proper decisions. 

In view of the potentially disastrous effects 
on unemployment and on energy develop
ment, I cannot endorse the changes recom
mended by the respective House and Senate 
Committees. Accordingly, I believe the most 
appropriate course of action would be to 
amend the Act to preclude application of 
a.11 significant deterioration provisions until 
sufficient information concerning final im
pact can be gathered. 

The Nation is making progress towards 
reaching its environmental goals. As we 
continue to clean up our air and water, we 
must be careful not to retard our efforts at 
energy independence and economic recovery. · 
Given the uncertainties created by the Clean 
Air Amendments, I will ask the Congress to 
review these considerations. 

Sincerely, 
GERALD R. FORD. 

Mr. MOSS. Mr. President, I also sub
mit for the RECORD a resolution that was 
adopted by the National Association of 
Homebuilders urging the Senate to adopt 
the Moss amendment to S. 3219. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
SPECIAL COMMITTEE ON FEDERAL GOVERNMEN

TAL AFFAms, NATIONAL COMMISSION ON Am 
QUALITY STUDY 
Whereas, the Senate is considering legisla

tion (S. 3219) which would, among other 
things, enact provisions designed to prevent 
the significant deterioration of air quality 
in those areas of the country whose air qual
ity is cleaner than any existing ambient air 
standard, and 

Whereas, no reliable information exists on 
the impact the proposed significant deterio
ration provisions will have on the economic 
growth of the nation; 

Whereas, Senator Moss has proposed 
amendments to S. 3219 which will strike the 
section dealing with significant deterioration 
and will direct the National Commission on 
Air Quality to conduct a one-year study on 
the economic, technological and environ
mental effects of preventing significant de
terioration of air quality; Now, therefore, be 
it 

Resolved, that the National Association of 
Home Builders urges the Senate to adopt the 
Moss amendments to S. 3219. 

Mr. MOSS. Mr. President, I would like 
to explain what the map represents, 
which is now on the easel in the rear of 
the Senate Chamber. 

late matter are to be allowed in each of 
the two classes established by the section. 

We start with a plain white map of the 
country. The proponents of the nonde
terioration policy often suggest that this 
policy will affect only the air quality over 
our national parks and wilderness areas. 
Certainly it is those areas which to date 
have received the lion's share of the dis
cussion. If this proposed policy did in 
fact only impact those areas, the amend
ments I have proposed would not have 
received the wide support they have re
ceived. All of us want to protect these 
important national treasures. As a major 
participant in the creation of three na
tional parks in Utah, and others across 
this country over a period of 14 years, I 
think I stand at the forefront of those 
advocating their future protection and 
preservation. 

FIRST OVERLAY 

However, since the language of section 
6 clearly states that the policy of non
deterioration would apply to any area of 
the country where the air quality for S02 
or particulate matter is better than the 
national standards, areas which do not 
meet the national standards for both 
pollutants are necessarily excluded from 
any substantial development. These ex
cluded areas are shown in yellow on the 
first overlay. To be more specific, the 
areas which are marked in yellow are 
presently in violation of existing na
tional ·ambient air quality standards,, 
NAAQS, for both S02 and particulates. As 
a result, existing law already prohibits 
further expansion or development of in.: 
dustrial facilities which emit these Pol
lutants. 

I quickly add that any monitoring sta
tion which indicates a violation of a na
tional air quality standard twice in a 
year, anyWhere in the region, identifies 
that entire air quality control region in 
which the monitor is located, as being 
in violation. If the air quality control re
gion is large, such as is the case in Ne-

. vada, the map indicates that the whole 
region is in violation. Unfortunately, 
with existing EPA data, this is the closest 
we can get to approximating the reality 
of the situation. Obviously, more study is 
needed and more specific State-by-State 
information should be gathered. My 
amendments would facilitate this need. 
The only present alternative is to use the 
data, in spite of itself, to arrive at what
ever conclusions are desired. This is 
hardly a satisfactory procedure. 

Returning to the map, one can con
clude that major industrial facilities can 
be located in the remaining white areas, 
as long as these facilities do not exceed 
the appropriate nondeterioration incre
ments provided for by the committee bill. 
Right? Well, not quite. The proponents 
of nondeterioration overlook the fact 
that "full increments" do not exist in 

GENERAL BACKGROUND many areas of the country. As I have 
The polic~ of nondeteriorati?n called said, the committee bill allows only small 

for by section 6 of the Publlc Works incremental increases in the level of S02 
Committee bill requires that those areas · and particulates beyond an established 
which have air quality better than exist- background level. This background level 
ing primary or secondary standards, has not been determined for many re
must maintain that air quality within gional areas. I am sure Senators will 
very narrow incremental increases of agree that until they are established 
further cieterioration. Only specified in- any further policy decisions are prema
crements of sulfur dioxide and particu- ture. These background levels can vary 
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considerably from region to region and 
even within the same region. Particular 
regional areas that have been examined 
show that the already very small incre
mental allowances are thereby further 
diminished by these background levels. 
This occurs because the background level 
of a given region can approach or even 
exceed the national ambient air quality 
standard itself. A full increment of de
velopable air is thereby precluded. 

SECOND OVERLAY 

Let me show how this problem of high 
background levels affects the country. 
As will be noted, these background levels 
for either one or the other of the two 
pollutants involved, often approach or 
exc~ed the NAAQS. This overlay shows 
areas in green which already come up 
to, or violate, the national standard for 
S02 but not particulates. In other words, 
there can be no further development of 
industry or business which emit any S02 
in these areas. I can think of no industry 
that uses a fossil fuel in any of its opera
tions, which does not emit quantities of 
S02-even with the most stringent pol
lution control devices intact. 

There are many examples of areas 
which exceed the S02 standards appar
ently as a result of background pollution. 
Some of these areas have been clearly 
identified. As our monitoring capabilities 
improve, and as more data is gathered, 
additional areas will undoubtedly be 
identified. Meanwhile, at least all of these 
areas marked in green are added to the 
list of nondevelo.pable areas. 

THmD OVERLAY 

An even more startling circumstance 
is revealed by the next overlay, showing 
in red those areas which already meet or 
violate the national standards for partic
ulates but not for S02 • My colleagues 
know that little if any industry exists 
in much of t'he West and Midwest. And 
yet this phenomenon occurs in rather 
large areas-take Alaska for example. 
Why? It is primarily due to natural 
causes. In Alaska and the Pacific North
west, for example, much of this natural 
pollution results from salt spray in the 
air, which is picked up by the monitors 
as particulate matter. In other areas, the 
national particulate standard is violated 
by windblown dust from unpaved roads, 
fields, and desert areas. Now EPA re
alizes this problem. It is my understand
ing that they even approached members 
of the committee after the bill was re
ported. They wanted to permit develop
ment in these areas, even though the 
NAAQS for one of the pollutants was 
being violated. 

I might add that the fact that vast 
areas of the country are in violation of 
the standard for one pollutant-:-and 
often because of natural causes-is not 
satisfactorily explained by the propo
nents of the committee bill. They argue 
that a nondeterioration policy will allow 
development in most of the country. The 
fact, however, is that many regions will 
have little or no increment to use, since 
the background level will itself exceed the 
required standard. Permissible develop
ment alluded to by the committee bill 
and guaranteed by the committee staff 
is seen once again to be nonexistent for 
many large regions of the country. 

In the past, EPA has "winked" at pro
visions in the present act which do not 
permit construction of new major facili
ties in such areas if these facilities would 
prevent the area from attaining and 
maintaining the national standard. Since 
EPA knows-Edward J. Lillis and Dex
ter Young, U.S. Environmental Protec
tion Agency, "EPA Looks at Fugitive 
Emissions," Journal of Air Pollution Con
trol Association, vol. 25, No. 10, October 
1975-that much of this pollution arises 
from natural sources, its regional offices 
occasionally permit a new plant-with 
proper emission control equipment, to be 
located in such areas. This discretion 
taken by EPA sets up a situation fraught 
with uncertainty for long-term business 
planning needs. Nothing could be more 
detrimental to our national economic re
covery than this inordinate amount of 
EPA power to influence capital expendi
ture by the private sector. 

Now, it would be inaccurate to state 
that no development will occur in these 
areas marked red. However, if industrial 
development is to occur it must do so 
under two distinct and burdensome per
mit procedures. A would-be d~veloper 
would have to obtain a variance from 
the State air quality authority to build a 
facility in any area which exceeds the 
NAAQS for particulates. However, since 
the same area is a nondeterioration re
gion for purposes of the other pollutant 
covered by section 6, 802, a separ~te per
mit would have to show that the facility 
would not exceed the allowable incre
ment for S02. This amounts to a dual 
permit procedure. Certainly would-be de
velopers are thereby given a burden of 
proof which is nearly unattainable. 

FOURTH OVERLAY 

This fourth overlay is taken from EPA 
information which shows the mandatory 
class I areas required by this legislation. 
Though specific buffer zones are not per 
se established by the committee bill, it 
is clear that in and around class I areas 
no major industrial source will be al
lowed. Though many areas with hilly ter
rain and adverse atmospheric conditions 
will require much greater distances, the 
map shows the affect of citing restric
tions of only 30 miles in radius. 

Mr. RANDOLPH. Mr. President, will 
my able colleague yield? I wish to refer 
to some of the maps and statements 
which have been made about them. 

Mr. MOSS. I will be glad to yield. I 
would like to finish my overlays and 
then I will be happy to yield to my 
colleague. 

Mr. RANDOLPH. That is understand
able. I thank the Senator. 

Mr. MOSS. In Senator MUSKIE'S 
statement in the June 4 RECORD, he cited 
the National Academy of Science to show 
impacts from some pollutants at dis
tances of 300 miles downwind. So, under 
section 6, a 30-mile buffer area is not at 
all unreasonable for purposes of illus
tration. All can see the additional areas 
that are removed from developable pos
sibility by these class I designations 
which are mandatory. Others could be 
imposed if the State and the Federal 
land manager feel that it is necessary. 
And, of course, the buffer areas required 
may have to be considerably enlarged. 

ADDITIONAL CONSIDERATION 

One further concern has received very 
little attention to date, in spite of its 
far-reaching implications. Under the · 
committee bill, Federal land man
agers having responsiblity for admini
stration of class I designated public 
lands have an affirmative responsibility 
to protect the air quality related values 
of that public land even when class I 
increments are not exceeded. This means 
that they are subject to discipline for 
failure to vigorously preserve nonde
terioration in any such land that they 
administer, if such land has an air qual
ity related value. Obviously, the bill 
reads as a mandate for erring in the 
direction of too much enforcement 
rather than too little. The potential for 
law suits is absolutely incredible. Pre
sumably any one of a number of en
vironmentally concerned groups could 
bring legal action requiring the Federal 
land manager to himself take legal ac
tion against any would-be-developer if 
there is the possibility of air-related de
terioration. Of course, that possibility 
always exists. 

The only areas which are still available 
for any type of growth in the foreseeable 
future are those still showing up as white 
on the map. Even in these areas very lit
tle growth can be projected since back
ground pollution and/or less-than-full 
increments for growth restrict develop
ment. And even in those areas not af
fected by class I, background levels, or 
partial increments, total allowable class 
II increments are still small enough to 
cause considerable doubt about how 
much, how fast, and when growth will 
occur. 

So, Mr. President, the point that I have 
tried to make by presenting this map is 
to show that we use EPA's own data on 
the monitors that are in place in those 
air quality areas, to show that we have 
taken out already more than half as 
much as two-thirds, of the land area of 
our country·. And unfortunately the total 
area of red, stretching down through the 
middle part of the country and into the 
western part, is the area where we would 
expect to have some growth. This is an 
area of many natural resources, partic
ularly a coal area, and the extraction of 
coal and utilization of coal is bound to 
cause some degree of pollution. 

I think what this map tells us and what 
we ought to devote ourselves to here is 
that we need, indeed, to have a full-scale 
study on the impact of the policy set 
forth in section 6; and until we know the 
outcome of that study and until we are 
prepared to accept the tradeoffs, the im
pact that it would have, the restriction on 
growth and population in those areas, we 
should not enact section 6 into law. 

My amendment, Mr. President, simply 
provides that section 6 shall not be en
acted into law, and a study will be made 
by the Commission which is already set 
up in the act to do the study work, until 
that Commission has completed its study 
and brought back its report, so that Con
gress will not then be acting in an area 
where it is not fully informed. 

I think one of the problems that we 
often get into in legislating is to see a 
desirable objective-and I say as loudly 
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as anyone clean air is a desirable objec
tive, pristine clean air, if it is· obtain
able--but we see a desirable objective 

. and lock into law a requirement, without 
looking at the other considerations that 
are ours; and among the other consid
erations, of course, are to maintain a 
healthy economy, to preserve mobility 
and freedom for our people, and to make 
our lands and factories productive so 
that we can maintain an adequate stand
ard of living for our people. 

If we neglect those considerations, the 
people will not long keep us in Congress, 
I would think, because when the pinch 
begins to come, we, of course, would have 
to take the blame if we set in motion 
the condition that impinges on their live
lihood and style of life. 

The Senator from West Virginia had 
a question about the map. I will be glad 
to respond to it. 

(At this point Mr. CLARK assumed the 
chair.) 

Mr. RANDOLPH. I thank my able col
league from Utah. I have long kn.own 
him in Congress as a Senator who is 
closely and intensely interested, not only 
in the subject which he has brought to 
our attention today, but also in other 
matters for which we share concern in 
this body. 

The map shows large areas which cur
rently violate primary and secondary 
standards, and would not be affected by 
the nondeterioration provision of the 
measure as reported from the Public 
Works Committee. 

Mr. MOSS. If I may interject, it would 
affect the decisions, because in those 
areas no further deterioration would be 
permitted. 

Mr. RANDOLPH. I respectfully sug
gest that perhaps the Senator's atten
tion might better be directed toward the 
attainment of primary and secondary 
standards. What would be his response 
to that? 

Mr. MOSS. As the situation is now, 
if the Moss amendments were adopted, 
of course, the standards that are already 
mandated in t'he law would remain in 
place, and this is something that I under
stand our colleague from Virginia is 
going to off er an amendment to; he 
would like to take away even the regula
tion standards that exist now. My 
amendment would permit those stand
ards to remain in place, but it would say 
that section 6, which extends and even 
in some instances ameliorates slightly 
those present regulations, not be wired 
into law until we have completed this 
full 1-year study that is mandated in 
the amendment. 

What I put the map up to illustrate 
is that, taking EPA data itself, admitting 
their monitors may cover very wide areas 
and there might be variations, yet these 
are the areas that are reported under 
these circumstances, and, taking EPA 
data, all of those colored areas, for one 
reason or another, either particulates 
or S02 or both, are presently up to or 
in violation of the permissible standards, 
and therefore, they cannot put any more 
increment in there. 

The little dark areas are the ones that 

surround class I areas that are man
dated. 

There has been some discussion about 
the size of the buffer zone. I tried to 
address myself to that. That is simply 
illustrative and arbitrary, that a 30-mile 
buffer zone has been drawn around that. 
But it serves to illustrate that it stretches 
out over quite a few areas, since we have 
many national parks and monuments in 
the West, but it is noticeable even far
ther east and on the east coast--

Mr. RANDOLPH. There are no buffer 
zones provided for in the Senate bill. 

Mr. MOSS. That is right, there is none 
mandated. It is simply that nothing may 
be sited and put into effect that is going 
to impinge on the class I areas. So the 
buffer zone, if the wind were always pre
vailing, might be a mile, and you could 
depend on all of the pollution going 
away. But it has to be far enough away 
that twice a year it does not come into 
zone 1 and cause the pollution. 

Mr. RANDOLPH. Because of what the 
Senator has just said, I think it is im
portant to point out that there are pollu
tion effects that occur from natural 
backgroµnds. 

Mr. MOSS. That is correct. 
Mr. RANDOLPH. As well as man-made 

sources of air pollution. 
Mr. MOSS. That is right. That is that 

big red area on the map. 
Mr. RANDOLPH. The mention by the 

Senator of areas already in violation of 
national standards causes me to ask this 
question. Where this occurs the regions 
are classified as dirty areas, nonattain
ment areas under extisting law. Is it true 
that such areas are not subject to the 
nondeterioration provisions of the bill? 

Mr. MOSS. I think section 6 extends 
to all areas if it is enacted. 

Mr. RANDOLPH. The provisions of 
section 6 are restricted to clean areas or 
regions now in compliance with the na
tional standards. 

Mr. MOSS. That there shall not be 
any additional pollutants, you mean, in 
those areas? 

Mr. RANDOLPH. That is correct with 
respect to those areas not covered by 
section 6. 

Mr. MOSS. In those areas. In this 
then, since these already exceed and 
exclude any additional and section 6 
would pertain to other areas, then we 
are simply out of business entirely. 

Mr. RANDOLPH. Other parts of the 
bill apply to those areas in which pri
mary and secondary standards have not 
been achieved; do they not? 

Mr. MOSS. Yes. 
Mr. RANDOLPH. Yes. 
Mr. MOSS. The thing that seems to 

me that this so strikingly illustrates is 
that there are natural background pol
lutants, mostly particulates that exist 
in areas. If we look at Alaska, most of 
Alaska is in red and we think of Alaska 
as being pristine, but if we measure it 
under the monitors they have there it 
falls in this category as being up to in 
excess of the permissible level. 

Mr. RANDOLPH. I know that maps 
sometimes can portray the proposal of 
an advocate, and I can understand that 

is the Senator's purpose here. I am not 
saying that the maps are wholly inade
quate and inaccurate. I will say how
ever, that the committee bill requires 
States to submit lists of the portions of 
air quality control regions that are dirty 
and are, therefore, not eligible for the 
nondegradation policy. Since that proc
ess has not taken place, I wonder how 
maps can be made in an accurate way. 
In any case, the areas in such maps will 
be much reduced from the nonattain
ment maps that have been circulated. 
That is the reason I questioned the able 
Senator about nonattainment. 

I am not certain that we can have 
agreement on this. These maps do not 
argue against nondegradation; or do 
they? 

Mr. MOSS. I think they do. 
Since I am limited on time, I am going 

to have to preserve some of my time. Al
though I shall gladly respond, I have 
already consumed a good part of my 
time. 

Mr. RANDOLPH. I can understand, 
and I am sure that when questions are 
asked by the Senator, we who would 
oppose the amendment will be happy to 
comply with colloquy. 

So I have simply this final observation : 
The maps, of course, only show the num
ber of areas t'hat .are governed by policies 
more stringent than non.degradation. If 
an area is dirtier than the standards, 
then no new facilities may be allowed in 
the area unless assurance is gained that 
the new source will not cause or con
tribute to levels which exceed the stand
ards. This would not be changed if the 
Senator's amendment passes, as I un
derstand it. This is a question dealing 
with the attainment of those standards, 
as I first said, and not degradation. 

I thank our colleague for yielding. 
Mr. MOSS. I thank the chairman for 

his discussion and pointing out standards 
of the bill. It seems to me that this illus
trates, in part, some of the uncertainties 
we have here and probably underlines 
the reasons for the study that my amend
ment calls for. 

There is controlled time on this mat
ter. Will the Chair inform me as to how 
that time is divided and what the situa
tion is currently? 

The PRESIDING OFFICER. There is 
no time limit on the proponents of the 
Moss amendment except the vote must 
occur no later than 1: 30 p.m. There is 
1 hour assigned to the Senator from 
Maine in opposition to the amendment 
and 2 hours limited to the Senator from 
Virginia (Mr. WILLIAM L. SCOTT) for an 
amendment to the Moss amendment: 

Mr. MOSS. I understood that the Sen
ator from Virginia <Mr. WILLIAM L. 
SCOTT) was to have an amendment and 
that that would be debated and probably 
disposed of before we came to a vote on 
the Moss amendment. That is the rea
son I wish to retain my time and permit 
the others to go forward at this point. 

The PRESIDING OFFICER. There is 
neither a requirement that the Senator 
from Virginia offer his amendment nor 
any time set for that. 

Mr. MOSS. I will yield to the floor 
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manager at this point, if he cares to go 
forward, and we will check with the 
Senator from Virginia to ascertain if he 
is going to come to off er an amendment. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BAKER. Mr. President, while we 
try to unravel who goes next and on 
whose time, I ask un~nimous consent 
that we have a quorum call without the 
time being charged to either side? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
distinguished Senator from Utah . yield 
to me so that I may ask some questions 
on this general subject? 

Mr. MOSS. I will be glad to yield some 
time to the Senator from Tennessee. 

As I understand the time situation, it 
is that some time was set aside for the 
Senator from Virginia to offer an amend
ment, and there is a time limitation on 
the proponents of the bill. 

I am sort of heir to all residual time, 
just so that we get to a vote by 1: 30. 
Under those circumstances, I guess I am 
the richest around here-at the mo
ment, anyway-and I will be glad to 
yield some of my time, so that the Sen
ator from Tennessee can discuss the bill 
generally or the amendment specifically. 

I point out, in the first place, that I 
am concentrating on section 6. I think it 
should not be enacted until we have the 
full study. 

As to the other parts of the bill, I am 
in favor of them. I believe we should 
have the emissions on automobiles dealt 
with, and other things that it does. 

I have tried to make clear from the 
beginning that I do not oppose the bill 
as such. I have directed my attention 
only to section 6, which I want out until 
the study is complete. 

I yield to the Senator from Tennessee 
to proceed as he wishes to at this time. 

Mr. BAKER. I thank my colleagues 
for permitting us to do this. His ap
praisal of the time situation is exactly 
right. 

I say, parenthetically, that in the 10 
years I have been in the Senate, I do not 
think I have ever had a similar situa
tion, in which the time on one side was 
controlled and was not controlled on 
the other. But the Senator from Utah 
is the richest one of us. At this time, he 
does have all the time available, except 
time allocated under the unanimous
consent agreement, which we could use 
up very promptly. 

Mr. President, I really rose to ask a 
few further questions about the map on 
the easel behind Senator Moss. Before 
I do, however, I was looking at the map. 
and I noticed it purports to be an amend
ment to section 6 of the Clean Air Act. 

I ask the Senator from Utah if that is 
a typographical error. I think it prob
ably is an amendment to the committee 
bill, S. 3219. In trying to thumb through 
it, I could not· find a section 6 of the 
Clean Air Act. 

Mr. MOSS. It does start off by saying 
"Clean Air Act, ·as Amended." 

Mr. BAKER. That does not conform 
with the first paragraph, which I think 
is a typagraphiCal error. 

Mr. MOSS. Yes. I will ask to modify · 
that "the committee bill is hereby." 

Mr. President, I ask that I be able to 
modify that language. 

The PRESIDING OFFICER. Such a 
request requires unanimous consent. 

Mr. MOSS. Mr. President, I ask unani-· 
mous consent that the amendment be 
modified to refer to the committee bill 
and simply begin "is hereby deleted.'' 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The modified amendment is as follows: 
On page 11, beginning on line 9, delete 

section 6 and renumbering succeeding sec-
tions accordingly. · 

Section 37 is amended as follows: 
On page 85, line 2, strike all through and 

including line 2 on page 88 and in lieu there
of insert the following: 

SEC. 315. (a) There is established a Na
tional Commission on Air Quality which 
s~-iall study and report to the Congress on-

( 1) the effects of the implementation of 
any proposed or existing requirement on the 
States or the Federal Government under this 
Act to identify and protect from significant 
deterioration of air quality, areas which have 
existing air quality better than that speci
fied under current national primary and sec
ondary standards; 

Mr. BAKER. Mr. President, I thank 
the Senator from Utah for conforming 
the amendment in that respect. I should 
like now to ask a few questions about the 
map. 

I think part of this has been covered 
by colloquy between the Senator from 
West Virginia and the Senator from 
Utah; but, unfortunately, I was at a 
hearing of the Aviation Subcommittee of 
the Committee on Commerce which be
gan at 8 o'clock; this morning, and missed 
part of the colloquy. If this is repetitious, 
I apologize. 

The first question relates to the title 
on the nondeterioration map. The red 
areas on the map, if they are in fact 
supposed to be 'nondeteriora.tion areas 
affected by the incremental requirements 
of the committee bill, do not seem to con
form to the maps that we had in our 
committee in that respect. I wonder if 
there is some possibility that those red 
areas are something other than nonde
teriora tion areas, pristine, pure areas, or 
areas cleaner than standards. Might they, 
in fact, be nonattainment areas instead 
of nondeterioration areas? 

'Mr. MOSS. Yes, I suppose they could 
be nonattainment, as a designation. 
These are areas which presently show, 
from the monitors, that they are up to 
or exceed the acceptable standard, and 
the red happens to be particulates. 

Mr. BAKER. A lot of that may be back
ground dust levels; may it not? 

Mr. MOSS. Yes, a vast amount of it. 

I pointed out earlier that there is a great 
swath down through the mid part of the 
country and extending into the western 
part, and almost all of it is natural back..: 
ground particulates. 

Mr. BAKER. So that the particulates 
probably already prevent, or so far have 
prevented, attainment of the primary 
and secondary standards, as distin-

, guished from nondeterioration aspira
tions. 

Mr. MOSS. Yes-on present standards. 
Mr. BAKER. I ask the Senator from 

Utah what his understanding is, then, 
of the provisions of section 6 in those 
nonattainment areas. It was my impres
sion, for example, that section 6 did not 
apply to nonattainment areas, only to 
nondeteriora tion areas. 

Mr. MOSS. My understanding of it is 
that in these areas, we already are up 
to or exceed the standards. No additional 
increment would be allowed, no permit 
would be granted, or no more pollutants 
added in that area. Nonattainment is 
right, and it would cover vast areas of 
the country. Even some forest areas 
would come under this designation. 

Mr. BAKER. I thank the Senator for 
that response. 

As I understand it, then, it would 
amount to a contention-which may be 
right in many respects; I am not con
vinced' that it is right in every respect
that nonattainment is the functional 
equivalent of nondeterioration in those 
cases, insofar as it affects future growth 
and development. 

Mr. MOSS. Yes, I think that is essen
tially correct. 

Mr. BAKER. With respect to the vari
ations on that theme-and I will not 
move on to them now because they, too, 
no doubt, will be subject to controversy 
and attack-I ask the Senator if he has 
a map that shows the areas that are 
nonattainment areas and the others that 
are nondeterioration areas, so that we 
can make a distinction visually between 
the two classes of problems. Is there 
another overlay that goes with the map 
that might show that? 

Mr. MOSS. No, I think the overlays are 
all down now, and we do not have any 
additional designations. 

I might add that if I seem a little un
certain and this discussion is not as 
sharply drawn as it might be, it is prob
ably a pretty good argument for having 
the study made that I want so much to 
have before we wire in section 6. 

Mr. BAKER. Mr. President, if the Sen
ator will yield further, that really sort 
of gets to the nub of the matter and 
the point on which we disagree, and dis·
agree in good spirit. There is no doubt 
in my mind, either, that we need a fur
ther study and, as the Senator knows, I 
was the one who introduced the amend
ment in committee to provide for the Na
tional Air Quality Commission, which 
has a similar undertaking-to study the 
whole r::mge of air quality imperatives 
that ought to be translated into useful 
legislative language. I think the distinc
tion, though, ought to be clearly drawn. 
It is the provision of the Moss amend
ment that the provisions of the act would 
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be tolled or suspended pending the Sen
ator's whole study. 

Mr. MOSS. That is correct. 
Mr. BAKER. It is the intent of the 

National Air Quality Commission, pro
posed in the bill, that the provisions of 
the act with respect to nondeterioration 
would go into effect on passage and not 
await a study. 

Mr. MOSS. That is really the turning · 
point, yes, whether or not it is suspended 
or tolled until the study is complete or 
whether it goes into effect and then the 
study is completed and may require some 
modification. 

Mr. BAKER. There is an honest differ
ence of opinion between us on that point. 

Mr. MOSS. Yes. 
Mr. BAKER. I contend, for instan::!e, 

that the best interests of commerce and 
industry and the best interests of the 
country would be served by abrogating 
the EPA regulations, as the committee 
bill does, or proposes to do, and to free 
us of the interpretation of the 1970 clean 
air amendment, and the approval of the 
EPA regulations, as the committee bill 
does, while the National Air Quality 
Commjssion goes forward with this ex
amination. Is it not true that the Moss 
amendment would leave the EPA regula
tions and the implementing or approv
ing court decisions in effect while the 
Moss study is going forward? 

Mr. MOSS. Yes, that is true. The status 
quo now would continue, which would 
mean the regulations would be in place 
and the court decisions that have been 
rendered would be half-way imple
mented. 

Mr. BAKER. I notice that the Court of 
Appeals for the District of Columbia in 
the Sierra Club-Ruckelshaus case, I be
lieve on yesterday, affirmed an opinion by 
Judge J. Skelley Wright, the opinion of 
the district court upholding the reason
ableness of the EPA regulations. 

The argument, as the Senator knows, 
has been heard in the subcommittee that 
some of the people felt that the EPA 
regulations need not be abrogated by the 
statutes because of limitations on prog
ress in effect. People have said we would 
rather take our chances on litigation 
than on legislation. Now, with the court 
of appeals upholding the district court, 
I guess the only thing left is the Supreme 
Court. I rather suspect that, in the case 
at hand, the court of appeals opinion 
would be a persuasive argument for the 
Supreme Court on the validity of the 
EPA regulations. 

Is this not true: That the EPA regu
lations formulated in response to the 
district court decision would be much 
stricter in terms of restrictions on de
velopment, of nondeterioration of clean 
air, those already cleaner than the am
bient primary or secondary standards, 
that those EPA regulations remaining in 
effect after the Moss amendment is 
adopted are tougher than the commit-
tee bills on nondeterioration? Is that 
not so? 

Mr. MOSS. I alluded to that earlier. 
I think that in some respects, yes, they 
are, but they are not as far reaching and 
do not finally wire in, as we say, the 

legal requirement until the study is com
pleted. I think--

Mr. BAKER. But the EPA regulations 
would be in effect while the study is go
ing on. 

Mr. MOSS. That is true, they are. And 
they have class III designation for in
dustrial growth in the EPA regulations 
now. 

Mr. BAKER. Mr. President, I thank the 
Senator. That was a very helpful ex
change with him and I am pleased to 
have had the opportunity. 

I understand my colleague from New 
Mexico has questions and I would like 
at this time to yield to him. 

Mr. MOSS. I am glad to yield to the 
Senator from New Mexico. 

Mr. DOMENIC!. I thank my good 
friend from Tennessee. 

I was not here, Mr. President, when 
the Senator from Utah discussed this 
map. I have now had an opportunity to 
look at it. I wonder if the Senator from 
Utah would tell me again what the red 
area of this map is supposed to tell the 
Senators? 

Mr. MOSS. The red area is the areas 
of the country where the monitors for 
these air designated zones have particu
lates that equal or exceed those permis
sible. 

Mr. DOMENIC!. Permissible under 
what, I ask? 

Mr. MOSS. Permissible under present 
EPA regulation. 

Mr. DOMENIC!. Does the Senator 
mean that the red areas of this map are 
presently what we would call nonattain
ment areas? 

Mr. MOSS. I think that is what we 
agreed with the Senator from Tennessee 
to say, yes, a nonattainment area. 

Mr. DOMENIC!. Then the Senator is 
not saying that the nonattainment prob
lem and the red areas of this map that 
indicate nonattainment are areas that 
would be impacted by a nondegredation 
policy; is he? 

Mr. MOSS. In effect. If section 6 goes 
into effect, yes. 

Mr. DOMENIC!. I wonder why that is. 
Let me say first to the Senator that I 

understand these red areas from reading 
the map, basically, are as follows: They 
are areas of the United States, based 
upon present monitoring data, which ex~ 
ceed the primary and secondary stand
ards of the country. T}lat is for two rea
sons: First, because the manmade pol
lutants in the area have not been cleaned 
up or are excessive; second, where nat
ural pollutants-that is, background par
ticulates-when combined with indus
trial pollutants-violate the primary and 
secondary standards. 

If that is what the red area does, then, 
the nondegradation policy, as articulated 
in this bill, has no application to those 
areas at this particular time, because 
they, in fact, are already in violation of 
the standards absent the nondegradation 
policy. 

I say to my good friend from Utah, and 
I hope he agrees with this, that nobody 
should believe that nondegradation is go
ing to prevent growth in those red 
areas-food growth, bad growth, what
ever kind of growth we are talking 

about-because, as a matter of fact, if 
they are presently nonattainment areas, 
growth is prohibited by the existing law 
of this land, not by nondegradation. 

I say to my good friend from Utah 
that one of the major problems confront
ing this Congress and our Nation has 
nothing whatsoever to do with nondegra
dation, but, rather, how are we going to 
solve the problem of needed new growth 
in these nonattainment areas. There, we 
need to address two things: How much 
more can we clean up manmade pollu
tion and what is the final policy of this 
Nation going to be with reference to 
background particulates. 

I repeat: I do not believe any Senator 
should construe the red parts of that geo
graphic map of the United States to 
mean that those are areas where the 
nondegradation policy of this committee, 
as articulated in this statute, prohibit 
growth. If growth is prohibited in those 
areas, that growth is prohibited by defi
nition of the basic clean air statutes of 
this land and the nonattainment possi
bilities under the present regulations 
from both mandate and background 
particulate. 

So, if I am right, then, in speaking of 
nondegradation, we are talking about 
the white areas, which are presently 
pristine areas-that is, areas where the 
air quality is better than that required by 
our primary and secondary standards. 
As a matter of fact, under your map, 
they end up being the only areas where 
real growth can occur. 

That is the very thing this particu
lar bill and our policy articulated in it 
direct attention at, and it is saying, if 
you want growth in those white areas, 
which are the only ones we are going to 
address under this particular section, 
then manage that growth so that you 
maximize diversified growth rather than 
permit one of those white areas to be
come red, and thus become a nonmain
tenance area. That is the basic issue, and 
I think the map serves a very useful pur
pose. 

So, contrary to the map serving the 
purpose of arousing some fear on this in
stitution as to nondegradation, from this 
Senator's standpoint, it points up some 
completely different things, the most 
serious one of which is the question as to 
what is going to be the policy of this 
country with reference to nonattain
mentr-nothing to do with nondegrada
tion-when nonattainment is based upon 
background particulates combined with 
manmade pollution in the air. 

I yield the floor at t.his time, Mr. Presi
dent. 

Mr. MOSS. Well, I thank the Senator 
from New Mexico for his comments. I 
think his discussion is very enlighten
ing, and it tends · to again point to the 
fact that we are dealing with a large un
known sort of factor. 

We are presently under EPA regula
tions which are administrative regula
ticms. But if section 6 becomes law it can 
only be revised through a legislative 
process and, therefore, the questions that 
the Senator from New Mexico raises seem 
to me to argue for nonlegislation on air 
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standards until the study has been com
pleted. 

There are so many unknowns, that 
is what we are fishing for, Nie are trying 
to get the answers to as to what it will 
mean, whether it is nondegradation or 
nonattainment, and we ought to know. 

Now, trying to implement a law requir
ing clean air over this whole country is 
a large and complex undertaking, and we 
should not do it piecemeal, and we 
should not do it without the fullest study 
possible, with all the data that are pos
sible for us to have before we make that 
judgment. That is the reason I feel very 
strongly on section 6. 

Mr. President, I suggest the absence of 
a quorum, and that it be on my time. 

The PRESIDING OFFICER (Mr. 
CLARK) . The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. ALLEN. If the distinguished Sen
ator from Utah will yield me some time, 
I would like to discuss his amendment 
and support his amendment. 

Mr. MOSS. I yield the Senator from 
Alabama such time as he may need at 
this point. 

Mr. ALLEN. I thank the distinguished 
Senator from Utah. 

Mr. President, the heart of the debate 
regarding the proposed Clean Air Act 
amendments is joined today in consid- ' 
eration of the amendments to S. 3219 
introduced by the distinguished Senator 
from Utah (Mr. Moss), amendments 
numbered 1598, 1599, and 1600, and they 
are to be voted on en bloc. 

Mr. President, I would like to com
mend the distinguished Senator from 
West Virginia (Mr. RANDOLPH) who had 
had his amendment pending, and to this 
amendment I had offered an amend
ment, and he was agreeable that his 
amendment be set aside in order that 
this basic and fundamental amendment 
of the distinguished Senator from Utah 
<Mr. Moss) could be acted on first be
cause the Moss amendment goes to the 
very heart of this issue, and this issue is: 
should section ,6, the nondegradation 
provision of the Clean Air Act amend
ments be enacted into law prior to a 
study as to the necessity and advisability 
of the provisions set forth in section 6. It 
is the practical approach to this problem. 

Now, the sponsors of the bill contend 
that the EPA already has the powers 
that are contained in section 6 and that, 
in fact, section 6 is a limitation on the 
powers that EPA now has. 

Well, now, if that is true, Mr. Presi
dent, there is no need whatsoever for 
the enactment of section 6 until such 
time as a study has been made to con
sider the procedure and the formulas 
provided by section 6, because EPA al
ready has the basic power, according to 
the proponents of the bill, and that, in 
fact, section 6 is a limitation upon those 
powers. 

So what is there to lose, Mr. Presi-

dent, by the adoption of the Moss 
amendment? 

It would provide for the study by a 
Commission which would report back 
and the Congress would have the bene
fit of the recommendations of that com
mission as it studies the necessity of 
making a nondegradation provision. 

The first amendment contained in the 
Moss amendment would strike the sig
nificant deterioration provisions of S. 
3219; the second would require a re
port to Congress within 1 year regard
ing nondegradation policy; and the third 
amendment requires the National Air 
Quality Commission established by S. 
3219 to study economic and energy ef
fects of the present national ambient 
air quality standards and the policy of 
prohibiting deterioration of air quality. 
I shall address myself to the Moss 
amendmen tS en bloc, because all of them 
will be voted on as one amendment. 

It is rarely possible in the Senate to 
reach compromises without some ex
change of harsh words during debate; 
perhaps what is said in the heat of a 
controversy reflects the true nature of 
the feelings and convictions of various 
Members about the issues at hand and 
thus, spirited debate is both to be desired 
and encouraged-it is the essence of our 
representative form of government. 

The current debate has built to such a 
point so quickly because most of us know 
that important matters are to be consid
ered. There is more at stake here than 
clean air versus dirty air-I suppose all 
of us would opt for clean air rather than 
dirty air--environmentalists versus in
dustrialists, health versus economics; 
what is at stake is the contemplation of 
a vast reordering of the way in which 
we think about the future shape of our 
society. For, surely, if many of the con
cepts embodied in S. 3219 are enacted 
without substantial change, we will move 
the country in a direction that I am not 
at all sure the average citizen wishes to 
be moved. More important, we could so 
move the country in a direction which 
might not be supported by the popula
tion-at-large once the full impact and 
scope of leg isl a ti on is made clear to the 
public by radical changes in living stand
ards brought about by strict compli
ance by companies who now provide the 
bulk of the jobs our Citizens have. 

The Clean Air Act of 1970 requires that 
Federal standards for air quality be set 
to protect health and welfare--crops, 
property, wildlife, and so forth. The 
States were given the power to control 
industrial and commercial development 
within these health and welfare stand
ards and also were given the option of 
choosing stricter controls for new or old 
facilities. In addition, new facility con
struction and modification of existing 
facilities are required to meet uniform 
Federal performance standards by use of 
the best available demonstrated control 
technology and can be prohibited entirely 
if it is determined that such construction 
or modification would interfere with 
meeting. air quality standards. 

Thus, the current act presents a bal
anced program: controls in areas where 

existing air quality could possibly be 
harming health and welfare; uniform 
Federal controls on new installations t? 
assure that the best controls will be used; 
and provisions for the States to adopt 
stricter standards if desired. 

THE "NONDETERIORATION" CONCEPT 

The "nondeterioration" concept came 
about through court interpretation of 
the words "protect and enhance" con
tained in the 1970 act. The Supreme 
Court, in a four-to-four decision-hardly 
an overwhelming number, four to four, 
but they did uphold the lower court be
cause it would have taken a majority, of 
course, to overrule the lower court-up
held a lower court ruling that the air 
could not be degraded even if the air 
quality remained within the health and 
welfare protective standards. 

So even if the air was in the protec
tive standards, the S\lpreme Court, in 
this four to four decision, upheld the 
lower court which had ruled that air 
could not be degraded to any extent, even 
if the air quality remained within the 
health and welfare protective standards. 

The Environmental Protection Agen
cy accordingly promulgated regulations 
for the "prevention of significant deteri
oration." These regulations now govern 
development-industrial, commercial, 
institutional-in clean air areas-those 
areas already meeting the health and 
welfare standards. 

The nondeteriora ti on section of the 
proposed Clean ·Air Act amendments 
now pending in S. 3219 is the result of 
the EPA's request to Congress for clari- . 
ft.cation of the intent of the words "pro
tect and enhance." The administration 
and most industrial groups contend that 
Congress did not intend the Federal Gov
ernment to play any role beyond the 
protection of health and welfare and 
that the States, not the Federal Govern
ment, should have the authority to 
choose stricter standards. 

I should like to point out specifically 
that the opposition to the nondeteriora
tion section of S. 3219 is not limited to 
"industrial groups" and the administra
tion. Last week, when this debate be
gan, I received a brief paper of quotes 
from the Washington Environmental 
Coordinating Committee which, on its 
front page, prominently quotes Mr. 
Robert A. Georgine, president of the 
Building and Construction Trades De
partment of the AFL-CIO, to wit: 

The issue and its consequences are far too 
important to be brushed aside in the haste 
to legislate. 

Thus, Mr. President, supporting the 
concept of the Moss amendment which 
would study and then legislate, rather 
than legislate and then study. 

The paper is a compilation of remarks 
by various individuals, in and out of the 
Government, on the serious potential im
pact of the passage of the "no significant 
deterioration" section of S. 3219. 

Mr. President, I ask unanimous con
sent that the paper be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
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Mr. ALLEN. Mr. President, there has 
also been considerable comment that 
only the "big" companies and the "big" 
utilities are fighting section 6 of the bill. 
Nothing could be further from the truth 
if the mail I have received on this issue is 
any indication. I should like to quote the 
mailgram I received yesterday from the 
National Rural Electric Cooperative As
sociation. I feel certain that all Members 
received a copy of the mailgram from Mr. 
Partridge, executive vice president of the 
group, but I believe it bears repeating 
here for it supports my thesis that op
position to section 6 cuts across all the 
usual coalitions and groupings we are 
used to hearing from involving very con
troversial legislation. 

The National Rural Electric Coopera
tive Association is an association of some 
1,000 rural electric cooperatives all over 
the country in every State, if not very 
nearly every State. 

Mr. Partridge said: 
The National Rural Electric Cooperative 

Association strongly supports the Moss 
Amendments Nos. 1598, 1599, and 1600 to 
S. 3219, the Clean Air Amendments of 1976. 

Actualy, there is no need to refer to 
these as three amendments because they 
are embraced in one amendment on 
which there will be one vote: 

NRECA believes that the impact of s. 3219 
on the national economy and the formation 
of growth capital has not been adequately 
evaluated. The Environmental Protection 
Agency recently analyzed current macro
economic studies and concluded "hence, one 
cannot put much faith in the internal con-

• sistency or the findings of any of these 
studies." In view of this uncertainty NRECA 
urges that you support the Moss Amendments 
when they a.re brought to the floor. 

The Alabama Power Co. provided me 
with a fact sheet on that firm's reaction 
to the proposed additions to the Clean 
Air Act of 1970 which we are consider
ing today and I should like to share those 
views with all Members of the Senate. 
I wish to excerpt from that statement 
one small portion because it deals with 
a map--which cannot be reproduced in 
the RECORD-showing the potential im
pact of pending legislation on the service 
area of the firm, which is some five
sixths of the State of Alabama, the re
maining portion of the State being served 
by the VA. 

At the conclusion of my remarks I 
will ask unanimous consent to have 
printed in the RECORD the entire state
ment of the president and chairman of 
the board of the Alabama Power Co. 

That portion of his statement reads: 
Attached is a map of the State of Ala

bama which indicates that the only part of 
the State where nondeterioration provisions 
would not apply are small areas in the Ten
nessee Valley. All of Alabama Power Com
pany's service area would be affected by the 
provisions. Even if it is assumed that all of 
the State's area is classified as Class II, the 
allowable increments of S02 and particulate 
concentration are so small as to produce 
severe restriction on power plant siting in 
hilly terrain and, in any event, to act to 
restrict the size of power plants or other 
particulate or so~ emitting industries sited 
in a particular area. 

Mr. President, I ask unanimous con
sent that the letter dated March 29 to 
me from Mr. John H. Hawkins, assistant 
to the senior vice president of APC, and 
its attachment, "Senate Clean Air Act 
amendments" be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
FORD). Without objection, it is so ordered. 

<See exhibit 2.) 
Mr. ALLEN. I have one further Ala

bama citation which I wish to bring to 
the attention of the Members of the Sen
ate and I am sure that most Senators can 
point-and with pride-to companies in 
their own States who have compiled en
vironmental records such as the follow
ing. One of Alabama·s significant indus
tries, which employs 5,000 people across 
the State, reported to me that in 1975, 
the company spent more for pollution 
control equipment than to sustain the 
existing manufacturing equipment; that, 
as of August 1975, the company spent, in 
Alabama alone, $16,800,000 for air pollu
tion only; and as of that same date, the 
company spent a total of $22,114,000 for 
air quality compliance and an additional 
$5,851,000 for water quality for all the 
installations of the company across the 
United States. This, to me, represents an 
enlightened and progressive firm, but 
they do object to the provisions of S. 
3219 calling for heavier and heavier 
monetary commitments to cleaning up 
air in the areas of their operations until 
"the full impact on our society can be 
ascertained by a full study by the Na
tional Air Quality Commission." That 
firm already knows what the impact of 
the current law is-they ask, and rightly 
so-that further economic impact be 
based on sound data. I submit that that 
firm is not asking too much of the U.S. 
Senate. 

S. 3219, THE STATES, AND LAND USE 

The legislation would require that 
State plans submitted to the Environ
mental Protection Agency contain a sec
tion providing for "p:i.evention of signifi
cant deterioration" in conformity with 
strict Federal guidelines. These guide
lines would dictate that the State desig
nate areas where air is already cleaner 
than the health and welfare standards 
as either class !-"pristine" areas such as 
national parks, where only very small 
pollutant increases may be permitted
or class II-areas ~uitable for limited, 
tightly controlled growth. For each class, 
the committee's proposal sets forth the 
amounts, or increments, of pollutant con
centration increases that ccn be allowed 
and requires that the State environmen
tal agency assure that these increments 
over baseline concentrations-the levels 
of each pollutant as of July 1, 1976-are 
not exceeded. Unfortun:1tely, these incre
ments have been arbitrarily set as frac
tions of the present air quality standards 
and, as a consequence, bear no reasoned 
relationship to the aesthetic qualities 
above and beyond the health and welfare 
standards. 

In order to obtain a permit to construct 
an industrial source or to expand an 
existing source in an area where non
deterioration language would apply, an 

applicant would first have to meet all 
preconstruction review requirements un
der existing law, including the complete 
statements of. all environmental impacts 
under the Federal Water Pollution Con
trol Act and any State or local environ
mental regulations. 

Under the provisions of section 6 of S. 
3219, the nondeterioration section, the 
applicant would also have to monitor 
ambient air quality for a period of a year 
and perform mathematical modeling to 
predict increases in pollutant concentra
tions to determine the effect on air, qual
ity the source would have. After this ex
tensive review has been completed, the 
applicant would present his data to the 
State agency implementing the nonde
terioration regufations. He would have to 
prove that his source could be con
structed causing any threat of violation 
of allowable increases in pollutant con
centration-the increments. If he pro
poses to locate close to a class I area, he 
would not only be required to show that 
he could meet the increments where he 
planned to site but also that the source's 
emissions would not pose a potential 
threat of adverse effect on the pristine 
area through intrusion. 

Even if the applicant were able to 
prove all these things-assuming of 
course that the applicant could afford to 
conduct such testing, and so forth-the 
national nondeterioration proposal 
would grant the State agency the discre
tion to make a political land use decision 
to grant or deny the permit. With a very 
'limited increment to mete out, the 
agency would choose how, or if, the in
crement should be spent. It would decide 
what could be built, and when, even when 
the applicant could show that the new 
source would comply with the strict re
quirements of the act. This, Mr. Presi
dent, is the backdoor approach to Fed
eral land use planning, and it is espe
cially obnoxious since the Congress has 
rejected land use planning at the Federal 
level in each of the last 4 years. Land 
use planning should never be mandated 
on the basis of one single factor such as 
"air quality," and premised on incre
mental increases which bear no relation
ship to the values they are designed to 
protect. Such severe limitations on the 
economic growth of the our country 
should not be imposed on so narrow and 
arbitrary a basis. 
WHY I O!PPOSE THE NONDETERIORATION SECTION 

OF THE BILL, S. 3219 

Proponents of nondeterioration feel 
that it is necessary to protect air that is 
cleaner than health and welfare stand
ards where large, unique Federal lands 
are located. However, after a year of 
study by the subcommittee and the full 
committee, and after many noncongres
sional inputs have been received, it is 
dawning on many of us that the legisla
tion has far graver impacts on industrial 
growth than previously contemplated. 
So far, the information generated in 
support of the nondeterioration stand
ards have raised more questions than 
have answers been provided. 

There is also a very significant fact 
that has been generally overlooked by 
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the ·proponents: the nondeterioration 
concept results in part from the fact that 
only one major industry-the electric 
utility industry-has been studied in any 
depth as to the potential impacts of the 
"no significant deterioration" proposal. 
Where is the supporting data regarding 
the steel industry, shipbuilding, found
ries, petrochemicals, refineries, the 
whole agricultural sector, and so forth? 
In fact, no thorough technical analysis 
has been performed to study the effects 
of the committee proposal on any of 
these industries. 

Additionally, the increments which 
define "no significant deterioration" 
were arbitrarily picked by the Environ
mental Protection Agency and bear no 
identifiable relationship to the qualities 
they are supposed to protect in the 
unique land areas. It would be ill-advised 
to trigger the enormous planning proc
esses to be required of States, not to men
tion the tremendous expense of economic 
and t·echnical modeling and duplicative 
emission control technologies that would 
be required of industrial sources, to 
establish and enforce these increments 
without :first undertaking research to de
termine what levels make an esthetic 
difference in the various areas. 

Furthermore, few States have ex
amined the impact of a national nonde
terioration policy on their ability to de
termine their economic future, and no 
State has been asked to testify either in 
support of or fa opposition to the con
cepts in ·the proposal although there 
have been statements, for and against, 
from various State officials. The author
ity of the States to plan industrial devel
opment within the boundaries of public 
health and welfare or to opt for develop
ment within s,tricter standards of emis
sion reduction is reaffirmed in section 116 
of the existing Clean Air Act. This au
thority would clearly be reduced to a 
significant degree if the bill, s. 3219, were 
enacted. 

To implement the goal of limiting con
struction in areas cleaner than health 
and welfare standards, the nondeterio
ration proposal would grant the State 
environmental agency the discretion to 
make land use decisions to grant or deny 
a permit to construct an industrial 
source or to expand an existing source 
based on compliance with Federal air in
crements. The States' authority, how
ever, would be greatly reduced no mat
ter how much flexibility is reserved for 
them. 

Mr. President, I feel that the land use 
policy decision inherent in the nondeg
radation concept should be made by the 
local governing body in the area directly 
affected by such a decision. It is the 
States, counties or municipalities which 
are best able to evaluate the needs of the 
community and determine whether they 
care to f orgeo new industrial develop
ment for the sake of preserving air far 
beyond any health-related standard. 
The Clean Air Act provides the States 
with ample authority 'to prevent the con
struction of any installation which would 
violate stricter standards they might 
wish to maintain. 

Once again, it is my contention Mr. 
President, that land use planning should 
never be mandated on the basis of one 
single factor, nor premised on incremen
tal increases which bear no relationship 
to the values they are meant to protect. 
Such severe limitations on development 
and the economic growth of our country 
should not be imposed on so narrow and 
arbitrary a basis. 

I do not believe, Mr. President, that 
the U.S. Senate should go on record as 
approving a policy that will potentially 
adversly impact future generations with
out :first learning all there is humanly 
possible to know about the implications 
of the proposed policy. The Moss amend
ments provide for the kind of study and 
time for consideration of the ramifica
tions of their findings, for the Congress 
to make a more reasoned judgment in 
the next year or two. 

I may be considered an obstructionist 
for saying that we should proceed with 
caution on the subject of national · am
bient air standards, but so be it. I know 
the people of Alabama are committed to 
the concept of clean air, of improving 
air quality, and we do not take lightly 
our responsibility to provide for the gen
eral welfare and the improvement of the 
general health of our citizens. I do say, 
however, that individual Alabamians 
have contacted me in large numbers to 
request that economic growth in the 
State not be stymied by the Federal Gov
ernment, nor that jobs not be lost be
cause of Federal redtape, nor that we 
bring or impose more Washington deci
sionmaking into the decisionmaking 
processes of our local governmental 
units. 

There is growing disenchantment in 
Alabama with the "know it all" attitude 
which seems to permeate the Washing
ton scene and is reflected in broader and 
broader and deeper and deeper national 
legislative edicts impacting the lives of 
our citizens. Individu,al citizens tell me 
that more and more of their everyday 
lives are being controlled, manipulated, 
or impacted by the dictates of an all
wise, all-seeing, not-very-benevolent 
superbureaucracy. Cynicism is running 
deep; Alabamians believed that power 
flowed from them to the Central Govern
ment, and not the other way around. The 
daily incursions of the Federal Govern
ment into the lives of our citizens is felt; 
the proposed legislation can be viewed 
as a refinement of the new power of the 
superbureaucrats to have long-term im
pact without the citizens feeling it 
directly. The subtlety of S. 3219 is that 
its provisions, if enacted, would not be 
felt all at once by the citizens. 

I am, of course, not at all convinced 
that we must take the extra steps to 
clean up our air quality that is proposed 
by this measure, but I think it is fair to 
ask the Congress and the Senate in par
ticular, to study all the ramifications of 
the proposed policy before attempting to 
implement that which most citizens do 
not understand. We have a heavy re
sponsibility to our constituents to not 
only represent their interests but to pro
tect them from those who woulcl impose 

a new value system on them through the 
instrumentality of popular-sounding 
legislative initiatives. 

EXHIBIT 1 
No SIGNIFICANT DETERIORATION 

IMPACT ON AIR QUALITY AND HUMAN HEALTH 

U.S. Environmental Protection Agency: 
" ... there are very strong regulatory meas

ures in existence to prevent deterioration of 
air quality in regions where the national 
standards are cunently exceeded. Strong 
regul~tory measures also exist to insure that 
air quality in currently clean areas cannot 
deteriorate sufficiently to subject the public 
health or welfare to any currently quanti
fiable adverse effects." 

U.S. Office of Management and Budget: 
"(The non-deterioration proposals offer) 

no benefit relative to EPA's health stand
ards, but will result in significant economic 
costs." 

U.S. Federal Energy Administration: 
"(No significant deterioration) sounds 

great, but lt is not aimed at protecting hu
man health. It is aimed at the aesthetic side 
of the environmental equation-whether or 
not the air looks clean ... If you carry non
significant deterioration to its logical end, 
the West will stay clean and the East will get 
dirtier.'" 

U.S. Department of Health, Education, and 
Welfare: 

"According to EPA, the only document
able benefits to be achieved by non-de
terioration regulations would be 'aesthetic, 
scenic and recreational.' " 

National Economic Research Associates: 
" ... these new (no significant deteriora

tion) amendments wm have their primary 
impact in areas in which population density 
is quite low and in which air quality is al
ready quite good. Consequently, it is un
likely that the benefits from these· amend
ments wm be as great as (those) achieved 
from meeting (present standards) ... even 
if the same level of benefit could be achieved, 
the cost benefit ratio for (the significant 
deterioration) amendments would be 34 to 
one.'' 

Lafe Pomerance, Legislative coordinator, 
National Clean Air Coalition: 

"All the (significant deterioration) blll 
does is to protect national parks, assures that 
new growth is as clean as possible a.nd pre
vents the air from being equally dirty 
around the country." 

IMPACT ON PEOPLE 

U.S. Department of Housing and Urban 
Development: 

" ... the adoption of any of the (significant 
deterioration) plans would result in the vir
tual cessation of community development 
activities ... to provide for the future in
crease in population ... the proposed rule 
would result in an intolerable situation
more people, but no place for them to re
side." 

U.S. Department of Health, Education, and 
Welfare: 

"While non-deterioration regulations risk 
imposing substantial net costs on the nation 
as a whole, a disproportionate share of these 
costs might be borne by persons of limited 
economic means and residential mobility. 
These persons would benefit relatively little 
from the preservation of air quality in rural 
areas, while they would disproportionately 
bear any impacts of curtailed economic 
growth, altered urban and rural development 
trends, constrained na.tiona.l ca.pa.city to ab
sorb anticipated population increases, and 
higher consumer prices for energy and manu
factured goods." 

IMPACT ON THE ECONOMY 

U.S. Environmental Protection Agency: 
" ... the Senate significant d.eterioration 
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proposal wtll not prevent the construction 
of major industrial facilities. However, (it) 
may require some facllities to employ differ
ent air pollution control measures, such as 
further control of sulfur dioxide emissions, 

· construction of taller stacks or smaller plants, 
relocation at alternative sites with more fav
orable terrain conditions, etc. Whlle the use 
of sucb control strategies will impose addi
tional costs on consumers, these additional 
expenditures must be balanced against the 
benefit that would result from preventing 
the degradation of air quality up to the 
National (Health and Welfare) Ambient Air 
Quality Standards." 

U.S. Department of Labor: 
" ... we cannot find an adequate basis for 

agreeing with the statement ... that 'this 
(proposed significant deterioration) section 
protects clean air areas from deteriorating 
while permitting the economic development 
necessary to achieve a steady improvement in 
our standard of living.'" 

U.S. Department of Health, Education, and 
Welfare: 

"If non-deterioration regulations do not 
aJlow for a sizeable margin of growth, the 
adverse impacts might be profound. Even 
with a declining birth rate, this country's 
population is expected to increase by some 60 
million persons ( 30 % ) in the next thirty 
years. Without a 30 % growth in economic 
production during the same period, we would 
suffer an absolute decline in per-capita in
come." 

Governor Arch A. Moore, Jr. (R-W. Va.): 
"It is my considered judgment and my deep 

concern, that if the (significant deteriora
tion) proposals ... are enacted into law, the 
effect upon this nation's already troubled 
economy could be disastrous." 

IMPACT ON LAND USE AND GROWTH 
U.S. Environmental Protection Agency: 
"EPA's and other analyses indicate that 

the (proposed) Senate Class II increment 
would allow projected economic growth in 
most urbanizing areas to 1980. However, these 
studies show (that changes) would be nec
essary in order to avoid significant restriction 
and/or altered development patterns by 
1990.'' 

U.S. Council on Environmental Quality: 
"Significant deterioration regulations . . . 

are also closely tied to land use issues . . . 
Under one of the (Senate) alternatives ... , 
the class (III area) permitting the highest 
pollution level would be eliminated. This ap
proach might mean that industry would have 
to disperse, not necessarily the best solution 
from a land use prospect." 

Wallace H. Johnson, former Assistant Art
torney General, Land and Resources Division, 
U.S. Department of Justice: 

"A consequence of thus freezing at th~ir 
current levels of development these 'cleaner 
than clean' areas might be the confining of 
industry and population to those areas of 
the country which are now 'dirty air' areas." 

Bureal of Domestic Commerce, U.S. De
partment of Commerce: 

" ... in (EPA's) Class I and Class II area 
designations the allowable degradation in
crements would not permit some industries 
to grow sufficiently to meet local and na
tional requirements and objectives. This 
would be particularly true in the essential 
fields of natural resource processing and en
ergy production.'' 

U.S. Department of Health, Education, and 
Welfare: 

"Non-deteriora.tion regulations would pro
duce a national land-use policy giving singu
lar attention to air q,uality criteria. Serious 
land-use distortion might result, particu
larly if only a few regions would be capable 
of absorbing population or economic 
growth.'' 

The Sierra Club: 

"If the best technological developments are 
utilized and if numerous pollution producing 
sources are not concentrated in one place, 
most industry can enter clean areas without 
causing significant deterioration.'' 

The Indianapolis (Indiana.) News: 
"(The House significant deterioration leg

islation) would achieve what has been the 
clear goal of EPA since its creation--com
plete control over land-use decisions e.nd eco
nomic development. It would be disastrous 
for the economic future of the Uni·ted States 
to be in the hands of bureaucrats who basic
ally do not believe in the future." 

U.S. Environmental Protection Agency: 
"Many areas of the country have v~rtua.Ily 

no man-made emissions. To establish a 
policy that new emissions can only be intro
duced to the extent that current emissions 
are reduced would forever relegate these 
areas to an essentially undeveloped status. 
This ... would, in turn, require that new 
pollution sources be located only in the 
semi-urban and urban areas of the country." 

Governor Raul H. Gastro (D-Arizona): 
" . . . adequate consideration has not been 

given to the effects of land ownership pat
terns . and the potential diversities in land 
management philosophies in the implemen
tation of the (significant deterioration) 
amendments .... Consequently, the economic 
development of this state could be unduly 
determined at the federal level." 

Governor Mills E. Godwin, Jr. (R-Vir
ginia): 

"If this (significant deterioration) legisla
tion is enacted in its present form, Virginia. 
would feel impelled to ask the courts to set 
it aside as unconstitutional. Once the full 
impact for disruption of orderly, compre
hensive land use planning of these sweeping 
proposals is comprehended by other states, 
I believe a substantial number of them will 
be joining the effort." 

IMPACT ON ENERGY RESOURCES 
Thomas s. Kleppe, Secretary, U.S. Depart

ment of the Interior: 
"These Clean Air Act amendments could 

put us out of business in western coal. I 
think that the present Congress could make 
it impossible to utllize our coal resources 
in the West and that concerns me." 

Consulting Geologists, Kent State Uni
versity: 

In a study of the impact of significant 
deterioration regulations on the 11 states 
with major portions of the nation's coal, oil 
shale and uranium resources, Kent Sta"-e 
geologists concluded that: 1) new processing 
of approximately 98 per cent of Kentucky's 
coal reserves could be prohibited; 2) West 
Virginia could suffer inhibitions affecting 
more than 86 percent of its coal areas; and 
3) mineral fuel resources--coal, oil shale 
and uranium--<>! Montana, Wyoming, Colo
rado and Utah would be affected by land 
areas needed to protect adjacent federal 
lands. 

Senator Frank E. Moss (D-Utah): 
"State and local governments and major 

industrial concerns in the country are 
justifiably alarmed about the full impact 
this (significant deterioration) · legislation 
will have, for though the data available is 
too incomplete to list 'which' areas will be 
affected 'what' way, there ls at least general 
agreement that the new policy will dras
tically curtail industrial expansion in the 
majority of the states, and especiially in those 
energy resource states . . . which are being 
called upon to meet the gor • of energy 
independence . .. " 

IMPACT ON CONSUMER ELECTRIC BILLS 
U.S. Environmental Protection 'Agency: 
"It is expected that the major impact of 

the Senate (significant deterioration) pro
posal will be on the electric utility in-

dustry .... the Senate proposal will also in
crease average residential customers yearly 
expenditures in 1990 by a maximum of $28 
per year. This is equivalent to an increase of 
slightly more than 2%.'' 

The General Electric Company: 
"The average cost of electric energy in 1990 

could be as high as 10¢ (per) kilowatt hour 
as a result of meeting the proposed amend
ments." (Note: The 1975 average cost of 
electricity ls 2.70 cents per kilowatt hour.) 

National Economic Research Associates: 
"In the absence of currently proposed 

amendments, the Clean Air Act for the 
electric utility industry wm cost each Amer
ican household $1,500 between 1975 and 
1990. Amendments proposed in S. 3219 are 
estimated to add $299 per household to these 
costs but ... as high as $673 per household 
if more extreme interpretations of the legis
lation are accurate and if electricity demand 
grows at the high end of the projected 
range." 

EXHIBIT 2 
ALABAMA POWER Co., 

Birmingham, Ala., March 29, 1976. 
Hon. JAMES B. ALLEN,. 
United States Senator, 
Dirksen Senate Office Buil<Ung, 
Washington, D .C. 

DEAR SENATOR ALLEN: As you may be aware, 
on April 5 the Senate Public Works Com
mittee will take to the floor of the Senate 
the amendments to the Clean Air Act. 

Several weeks ago, Mr. Joe Farley sent to 
you copies of a newspaper article appearing 
in the Los Angeles Times, as well as other 
large daily newspapers, pertaining to a report 
by the Task Force Comtnittee within the En
vironmental Protection Agency assigned to 
study the harmful effects of sulfur dioxide 
emissions. According to the newspaper article, 
there was some disagreement between mem
bers of this committee as to the validity of 
the findings in the final draft regarding the 
effects of sulfur dioxide on the public health 
and welfare. 

Several members of Congress have request
ed immediate Congressional hearings in 
order to get the true facts and an accurate 
accounting of the findings of the Task Force 
Committee as quoted in the article. 

Enclosed is an analysis of Alabama Power 
Company's position as to how these amend
ments to the Clean Air Act by Senator 
Muskie's committee will adversely affect Ala
bama Power Company, its customers, and the 
State of Alabama. We would certainly hope 
that you will support the Congressional hear
ings to review the EPA report and that you 
will further bear in mind our opposition to 
the pending amendments before casting your 
vote on this important matter when it comes 
before the Senate. 

Sincerely, 
JoHN H. HA.wK.l'.Ns, Jr., 

Assistant to Sewior Vice President. 

CLEAN AIR ACT AMENDMENTS 
INTRODUCTION 

The Clean Air Amendments that will be 
reported out of the Senate Public Works 
Committee contain provisions for the pre
vention of "Significant Deterioration" of air 
quality and requiring use of best available 
control technology (BACT) in the construc
tion of new major emitting fac11ities. These 
provisions, taken together, assure that major 
incremental costs---0ver and above those ex
pended under the present Act-wm be in
curred by the Nation as a w\lole. The exist
ing Clean Air Act assures adequate health 
and welfare protection, and these costs will 
provide no additional benefits foc the Na.tion. 
Effects which would be associated with the 
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"Significant Deterioration"-BACT provi
sions include significant increases in the 
consumer's electricity bill and major hin
drances in the siting and construction of 
needed new bulk power facilities. "Environ
mental Control" provisions which return no 
quantifiable benefits to the citizenry of this 
Nation, while at the same time requiring 
large expenditures of funds, are reprehen
sible under the best of circumstances. Dur
ing times like the present, when the energy 
production and financial resources of the 
Nation are being strained to near the break
ing point, passage of such legislation by the 
Congress may be interpreted by the Ameri
can people, when they understand the full 
impact of its provisions, as a betrayal of 
trust. 

PROVISIONS OF SENATE BILL IN REGARD TO 
SIGNIFICANT DETERIORATION AND BACT 

The Senate Bill provides for the division 
of the country's land area into Class I and 
Class II areas. Increments of air pollutants 
allowed in the highly protected Class I area 
are so small that both Environmental Pro
tection Agency-Federal Energy Administra
tion and utility industry studies show that 
major power plant .sites within such areas 
will be .essentially impractical. The Senate 
Bill provides for the mandatory designation 
of all international parks and all nation~l 
parks and national wilderness areas greater 
than 5,00-0 acres as Class I. Larger incre
ments of pollutants are allowed in the Class 
II areas but, even there, increases are limi1;ed 
to only a fraction of existing ambient air 
standards which were set for the protection 
of public health and welfare. 

The best available control technology 
(BACT) provisions of the proposed Senate 
Amendments provide for case-by-case deter
minations of what is achievable for a par
ticular facility through the application of 
production processes and available methods, 
systems and techniques, including fuel clean
ing or treatment, for control of each pollut
ant. In addition, the bill provides that in 
no event will the emissions associated with 
such best available control technology ex
ceed that provided by the New Source Per
formance Standards section of the existing 
Clean Air Act. Thus, the practical effect of 
the best available control technology pro
vision of the proposed amendments is to 
negate and supersede the existing New Source 
Performance Standards of the Clean Air Act 
of 1970. 

COMPARABLE PROVISIONS OF THE PRESENT 
CLEAN Am ACT 

The present Clean Air Act provides no 
consideration of "Significant Deterioration." 
By contrast, protection of the public health 
and welfare is to be assured through attain
ment and maintenance of ambient air qual
ity standards. The primary standards are set 
to protect health with an adequate margin 
of safety. The secondary standard is that 
level of pollutants determined by the Envi
ronmental Protection Agency as being the 
concentration necessary for the protection 
of public welfare from any known or antici
pated adverse effects. That adequate protec
tion is afforded by this provision is apparent 
from the explanatory definition contained in 
Section 302(h) that "language referring to 
effects on welfare includes, but is not limited 
to effects on soils, water, crops, vegetation, 
manmade · materials, animals, wildlife, 
weather, visibility and climate, damage to 
and deterioration of property and hazards to 
transportation, as well as effects on economic 
values and on personal comfort and well 
being." Because of the all-inclusive nature 
of this language, it is quite clear that a prop
erly set secondary standard ls a threshhold 
level for public welfare effects and that no 
quantifiable benefits are possible at concen
tration levels below the secondary standard. 

Since all regulation under the proposed Sig
nificant Deterioration amendments treats 
pollutant concentrations at levels lower than 
the secondary ambient air standards, it fol
lows directly that this legislation can provide 
no quantifiable benefits to public health or 
welfare. 

Section 111 of the 1970 Clean Air Act, 
"Standards of Performance for New Station
ary Sources," provides that the term 
"Standards of Performance means a stand
ard for emissions of air pollutants which re
fiect the degree of emission limitations 
achievable through the application of the 
best system. of emission reduction which 
(taking into account the cost of achieving 
such reduction) the Administrator deter
mines has been adequately demonstrated." 
Since the Senate Bill sets the minimum level 
of "best available control technology" equal 
to the existing Standards of Performance for 
New Stationary Sources, it is certain that 
such additional limitation as might be deter
mined on a case-by-case basis as required by 
the Senate Bill will incur substantial extra 
costs in providing emission limitations be
yond the "best system of emission .reduction" 
already represented by the Standa.rds of Per
formance for New Stationary Sources. 

EFFECTS OF SENATE AMENDMENTS 
A December 1975 EPA-FEA study deter

mined the capital cost of the Significant 
Deterioration provisions to be greater than 
$11 billion between 1975 and 1990. These esti
mates agree well with those made by the 
electric utility industry which estimated 1975 
to 1990 costs in a range from $9.45 to $13.19 
billion. Industry studies have further broken 
down this expected cost to a per-customer 
basis. These estimates indicate that the na
tional average household cost of the signifi
cant deterioration-BACT provisions $40-$60 
per year in 1975 dollars by 1990. sfoce there 
are nationwide averages, a state such as 
Alabama which relies very heavily on coal as 
a fossil fuel would incur costs to the cus
tome\- significantly above these nationwide 
averages. These cos·ts are to be borne by the 
consumer with no pr01nise at all of any 
quantifiable benefits, not to speak of com
mensurate benefits. 

The land use effects of the Significant De
terioration provisions are likewise striking. 
The slgni,ficant deterioration provision of the 
Senate Bill would apply in all areas where 
present air quality meets national secondary 
standards for either sulfur dioxide or par
ticulates, or both. Attached is a map of the 
s~te of Alabama which indicates that the 
only part of the State where nondeteriora
tion provisions would not apply are small 
areas in the Tennessee Valley. All of Alabama 
Power Company's service area would be af
fected by the provisions. Even if it is as
sumed that all of the State's area is classified 
as Class II, the allowable increment of S02 
and particulate concentration are so small as 
to produce severe restriction on power plant 
sitting in hilly terrain and, in any event, to 
act to restrict the size of power plants or 
other particulate or S02 emitting industries 
sited in a particular area. 

SUMMARY 
Without exaggeration and without equivo

cation, it is clear that the restrictions on 
power plant and industrial siting and the 
huge costs which will result from passage of 
the Senate Bill would have major detrimen
tal economic effects on the citizens of the 
country. Further, it is absolutely true that 
the economic costs will not be counterbal
anced by commensurate environmental bene
fits; in fact, there wm be no measurable en
vironmental benefits, because health and 
welfare protection already are provided in 
accordance with the 1970 Clean Air Amend
ments. Because of this protection against 
detrimental effects provided by the existing 
Clean Air Act, the Senate Amendments should 

be amended to explicitly affirm that attain
ment of Primary and Secondary Ambient Air 
Quality Standards is sufficient to prevent 
"Significant Deterioration." 

If land-use legislation is to be passed, then 
it should be done under bills so labeled. To 
pass the wolf of oppressive and insensitive 
land-use legislation by disguising it in the 
sheep clothing of clean air protection would 
be the most irresponsible possible legislative 
action and would be certain to impose large 
unproductive costs on the citizens of our 
State and of our country. To prevent the im· 
position of these unproductive costs on an 
already heavily burdened economy, the "Sig
nificant Deterioration" and BACT provisions 
must be stricken from the Senate Bill. 

Mr. ALLEN. Mr. President, the unani
mous-consent agreement gave the distin
guished Senator from Virginia <Mr. 
WILLIAM L. SCOTT) permission to intro
duce an amendment. I was presenting 
my remarks pending the arrival in the 
Chamber of the distinguished Senator 
from Virginia '<Mr. WILLIAM L. SCOTT). If 
it is the desire of the distinguished Sen
ator from Virginia to proceed at this 
time with his amendment, I ask unani
mous consent that I be allowed to yield 
to the distinguished Senator from Vir
ginia (Mr. WILLIAM L. SCOTT) for the 
purpose of introducing his amendment, 
and after action has been had on his 
amendment I will complete my remarks. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WILLIAM L. SCOTT. Reserving 
the right to object, Mr. President and 
I will not object, is it the intenti~n of 
the distinguished Sena tor from Alabama 
to yield the floor so that I will have con
trol of the floor. during that time? 

Mr. ALLEN. That is correct. I am 
seeking to accommodate the Senator. 

The PRESIDING OFFICER. It is the 
understanding of the Chair that the 
unanimous-consent agreement was to al
low the Senator to introduce his amend
ment and then the floor will revert back 
to the Sena tor from Alabama. 

UP AMENDMENT NO. 291 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I call up my unprinted amendment 
No. 291. It was necessary to amend the 
printed amendment because of changes 
ing the amendments made by the distin
guished Senator from Utah. The clerk 
has the amendment, as amended. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Virginia (Mr. WILLIAM 

L. SCOTT) proposes an unprinted amend
ment No. 291 to the Moss unprinted amend
ment No. 290: 

On page 1, line 1 after the word "and" in
sert the .following: 

"SEc. 6. During the period of the study au
thorized by section 315 of the Clean Air Act, 
nothing in such Act shall be construed to 
require or provide for the establishment of 
Federal standards more stringent than pri
mary and secondary air quality standards.". 
and strike line 2. 

The PRESIDING OFFICER. The Sen
ator from Virginia is recognized. · 

Mr. WILLIAM L. SCO'IT. Mr. Presi
dent, it is my under.standing that there 
is no substantial change either in the 
substance of the amendment by the Sen-
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ator from Utah or in the amendment 
that I have just offered. · 

I also understand that the amend
ment offered by the distinguished Sena
tor from Utah <Mr. Moss) would strike 
section 6 of the committee bill and would 
provide for a study .. However, the non
degradation policy of the Environmental 
Protection Agency, and the regulations of 
the EPA which were established subse
quent to the District of Columbia court 
decision in Sierra Club versus Ruckels
haus, would remain in effect. 

It appears to me that if these regula
tions remain in effect, the amendment by 
the distinguished Senator from Utah 
actually is a nullity. It does not accom
plish anything because the regulations 
remain in effect. The Environmental 
Protection Agency is acting at the pres
ent time and will continue to act, unless 
we have some statutory law to prevent its 
action to go along with the whole con
cept of nondeterioration or nondegrada
tion. 

While I have not read the entire deci
sion, there was a case yesterday before 
the Court of Appeals of the District of 
Columbia which reaffirms the principle 
of the Sierra Club case. Eleven cases 
were combined. I have a copy of the 
opinion of the court with me. It is 54 
pages in length. 

On pages 53 and 54 of the decision by 
a three-judge panel, the court concIUdes: 

We find no ground on which to disturb 
the regulations upon review, and we there
fore affirm the EPA prevention of signlficant 
air quality deterioration regulations. Our 
review of Sierra Club versus Ruckelshaus 
and subsequent events have revealed no sub
stantial reason for rejection of that ·decision, 
and we hold that the nondeterioration regu
lations promulgated pursuant to that deci
sion are both rational and in accordance 
with law. 

Mr. President, the original decision in 
Sierra Club against Ruckelshaus in 1972 
arose from the District Court of the Unit
ed States for the District of Columbia, the 
very same court that heard these com
bined cases on which the court of ap
peals ruled yesterday. In the original 
Sierra Club case, the Supreme Court of 
the United States sustained the court 
of appeals by a 4-to-4 decision. But Mr. 
Justice Powell did not participate in that 
decision, and Mr. Justice Stevens has 
since become a member of the Court with 
the retirement of Mr. Justice Douglas. 
There! ore, even though the case was sus
tained by a 4-to-4 decision, it taking a 
majority to reverse the court of appeals, 
that could very well happen to these 
cases when they come to the Supreme 
Court of the United States. There is no 
certainty that the cases decided yester
day will be permitted to stand. 

In my opinion, the matter of policy re
garding the balancing between air qual
ity and economic well-being in our Na
tion should be decided by Congress and 
not by the courts or by administrative 
regulations. Yesterday's decision em
phasiz~ the necessity for and I think 
gives greater impetus to the amendment 
that I have just offered for the consider
ation of the Senate, and the need to sus-

pend the operation of the regulations 
during the period of the study provided 
in section 315 and in the Moss amend
ment. 

My amendment simply provides that 
during the period of the study nothing 
in the Clean Air Act shall be construed 
to require the establishment of Federal 
standards more stringent than the pri
mary and secondary air quality stand
ards. The Administrator of EPA now has 
the authority to change the national pri
mary and secondary air quality stand
ards. He can raise or he can lower these 
nationwide air quality standards when 
he considers it to be in the public inter
est to make an adjustment in them. How
ever, with nondegradation, his standards 
would have to be nationwide in their 
effect. 

I say, Mr. President, that I believe 
that there is a probability that the Su
preme Court will grant certiorari and 
will reverse this court of appeals case. 
There is a substantial Federal question 
involved in this matter. But Congress 
should not shirk its legislative and pol
icymaking responsibilities. 

Without my amendment, the Moss 
amendment leaves the decision up to the 
Government agencies and to the courts. 
One should not wonde·r why Congress 
continues to lose prestige, when we fail 
to face up to an issue as we would do 
in this case. 

Mr. FANNIN. Mr. President, will the 
Senator yield for a question? 

Mr. WILLIAM L. SCOTT. I am glad 
to yield such time as the Sena tor from 
Arizona might want. 

Mr. FANNIN. I just wanted to be sure 
the Senator had finished explainirlg his 
amendment before I began questioning. 

Mr. WILLIAM L. SCOTT. Go right 
ahead. 

Mr. FANNIN. The distinguished Sena
tor-I commend the distinguished Sena
tor for offering this amendment· I think 
this is the most practical ans~er that 
we have to the problem facing us-with 
all the debate taking place on the fioor 
I think it :finally settles down to on~ 
issue, and his amendment would settle 
that issue. 

My question is, Are we debating just 
the concept of significant deterioration? 
Are we not also debating the ability of 
.section 6 to get the job done? Is 'that not 
correct, I ask the Senator? 

Mr. WILLIAM L. SCOTT. Yes. I think 
what we are attempting to do is to per
mit the Administrator of the Environ
mental Protection Agency to continue to 
set air quality standards nationwide. 

Mr. FANNIN. Yes. 
Mr. WILLIAM L. SCOTT. With a 

quality high enough to protect the 
health and welfare of our citizens, but 
to preserve to the States the right to 
establish even higher air quality stand
ards. 

Mr. FANNIN. Yes. Is it not true that 
the present EPA regulations have been 
granted land-use classifications with 
three classes of allowed growth? 

Mr. WILLIAM L. SCO'IT. Yes. In this 
case that was decided yesterday. That 
was approved. 

I have serious questions about it. We 
have three classes, and the Court, on 
page 13 of its opinion, says that class I 
applies to areas in which practically any 
change in air quality would be consid
ered significant. 

I am talking about these pristine 
areas, the national parks and national 
wilderness areas. 

Mr. FANNIN. Yes. 
Mr. WILLIAM L. SCOTT. We could 

not build a plant anYWhere near such 
areas that would in any way deteriorate 
the air quality. That means in my State, 
in the valley of Virginia, for example, 
the EPA might not allow construction 
of certain facilities in the valley region 
because of the close proximity of the 
Shenandoah National Park, and I think 
this is ridiculous and ill-advised. 

Mr. FANNIN. That is ridiculous, and 
that would occur in many States of the 
Nation. The State I represent would cer
tainly be involved. 

Does my colleague agree that under 
the increments of this act, growth would 
actually be encouraged? On page 22 of 
the committee report, we have a ·chart 
entitled, "Ambient Air Quality Stand
ards and No Significant Deterioration 
Increments, in Micrograms Per Cubic 
Meter,'' which shows a maximum annual 
increment on particulate matter in class 
1 as 5 micrograms and in class 2 as 10. 

Does my colleague agree that under 
the increments in this act, growth would 
be greatly encouraged as each industry 
sought its share of the allowed Pollution? 

In other words, would they not all be 
rushing out to build their plants, so as 
to come within that particular incre
ment? 

Mr. WILLIAM L. SCOTT. I am sure 
this is possible, but I did not quite under
stand. Did the Senator say growth would 
be encouraged or discouraged? 

Mr. FANNIN. Actually encour·aged, the 
thing about it is, the primary standard 
is 75 and the secondary standard is 60, 
and .here we have a class 1 increment of 
5 and a class 2 increment of 10. Under 
the stipulations set out in the legislation 
now before us States could only increase 
on increment by 5 in class 1. The class 2 
increment is 10. In other words, that 
would be 20 on one and 10 on the other 
and you have a secondary standard of 60 
and a primary of 75. What would happen 
is that a company would be planning a 
facility, say, 5 y·ears from now, and they 
would say "Perhaps by that time this 
i~crement will be used up by other facili
ties, so we could not bulld that plant· we 
had bette!" build it now." ' 

Mr. WILLIAM L. SCOTT. It is my un
derstanding that the Moss amendment 
would strike this section 6. 

Mr. FANNIN. Yes. 
Mr. :VILLIAM L. SCOTT. But at the 

sam~ time, under the Court decisions, the 
Environmental Protection A~ency is do
ing the same thing under regulations. 

Mr. FANNIN. Yes. 
Mr. WILLIAM L. SCOTT. I think we 

are overregulated today. I think Congress 
has a_ct.u.ally the authority and the re
spo~1b~ity of establishing this, and not 
leavmg it to unelected people downtown. 
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Mr. FANNIN. Yes. What the Senator is 

saying is true, but this does not bring 
· about the desired solution. It seems to 
me we can find ourselves, as the Senator 
has stated at previous times and I think 
also this morning, that we are trying in 
this legislation for practically a no
growth program. 

Mr. WILLIAM L. SCOTT. Does not the 
distinguished Senator agree that if we 
have air quality standards established 
nationwide, if the quality of the air were 
high enough to protect the health and 
welfare of the citizens of Arizona, it 
should be high enough to protect the 
health and the welfare of the citizens of 
Virginia and other parts of the State? 
And then if there is a particular problem 
area, we should leave that up to the 
States and to the localities. 

Mr. FANNIN. Yes. 
Mr. WILLIAM L. SCOTT. That is 

land-use planning, when we go further 
and let the Federal Government decide 
where they can put a plant locally or 
where they can put a shopping center 
locally, and that is what they can do if we 
do not adopt my amendment to the Moss 
amendment. 

Mr. FANNIN. The Senator from Ari
zona wholeheartedly agrees, and certain
ly it would be devastating to many areas 
of the country if this legislation were 
adopted with these stipulations in it. Cer
tainly I commend the Senator for offer
ing his amendment because it seems the 
practical solution to this problem. 

It is my understanding that natural 
pollution, dust, and organic particles, 
would not be included in allowable incre
ments, but I doubt we yet have the 
ability to keep accurate measurement of 
pollution sources. This factor could be 
addressed in the study, could it not? It is 
one of the great needs we have that 
justifies the study. 

Mr. WILLIAM L. SCOTT. Yes. I am in 
favor of a study. But I think we need 
somehow to cut the string now to elimi
nate these continued regulations because 
we are still in a recession in this country. 
Our unemployment is too high. And the 
Richmond Times Dispatch in an editorial 
says that "Man does not live by clean air 
alone." 

Mr. FANNIN. That is right. 
Mr. WILLIAM L. SCO'l'T. He needs 

clothes, he needs food, and he needs all 
kinds of things. 

Mr. FANNIN. Yes. 
Mr. WILLIAM L. SCOTT. I believe we 

need to have our economy continued to 
expand in order to have a healthy econ
omy and to maintain our standard of 
living. I believe we ought to do it right 
now. 

Mr. FANNIN. The Senator from Ari
zona agrees wholeheartedly. What has 
happened, I am sure, was never intended 
by Congress, when this legislation was 
approved-that we should place a bar
rier upon our economy, and that we 
should cost the country thousands upon 
thousands of jobs, maybe millions of 
jobs. We cannot even evaluate how many 
jobs have been lost because of some of 
the unrea~onable stipulations that have 
been in the regulations promulgated. Of 

course, I certainly cannot blame the EPA 
for something that we in Congress have 
done, and I feel that if we had had a 
few studies before we adopted the legis
lation, maybe we would not be in the 
jam we are today. 

Mr. WILLIAM L. SCOTT. I say to the 
distinguished Senator that remarks as 
this always recall to my mind the state
ment by our first great Chief Justice, a 
Virginia Chief Justice Marshall, when 
he said that the power to tax is a power 
to destroy. I think the power to regulate 
is the power to destroy. We can para
phrase his statement a little bit. The 
Government today overregulates the 
business community and overregulates 
the lives of people, and this is one 
specific instance where we are over
regula ting. 

Mr. FANNIN. The Senator from 
Arizona wholeheartedly agrees. 

The Gov~rnor of the State of Arizona, 
Governor Castro, wrote a letter to me. 
At this time I shall read from that letter. 
The letter · answers some of the ques
tions about which both of us have ex
pressed concern as to whether or not 
around the country there is a great dis
tress about what is happening with the 
promulgation of the different regula
tions that have been in effect, and those 
that would be in effect in this legisla
tion is approved. The letter of Governor 
Castro of the State of Arizona spoke 
specifically to the issue of section 6. Al
though allegedly this would be a State
administered program, the western 
States, with large amounts of public 
lands, would be subject to vetoes from 
any number of different Federal land 
managers. In Arizona, 45.3 percent of 
our land is in the Federal domain, with 
26. 7 reserved in trust for Indian tribes. 

Mr. McCLURE .. Mr. President, will the 
Senator yield on that point? 

Mr. FANNIN. I will as soon as I finish 
the statement. 

Mr. McCLURE. Surely. 
Mr. FANNIN. I defy anyone to tell me 

this will be a State-run program with 
increments of pollution already set for 
the entire Nation in this bill and with 
input by numerous other parties to make 
development virtually impossible in 
much of the rural areas of this Nation. 

Mr. President, I ask unanimous con
sent that Governor Castro's letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE GOVERNOR, 
Phoenix, Ariz., February 19, 1976. 

Hon. PAUL FANNIN, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR FANNIN: I wish to call your 
attention to the impact which the proposed 
Clean Air Act Amendments of 1975 have 
upon the State of Arizona. Of major concern 
ls the fact that adequate consideration has 
not been given to the effects of land owner
ship patterns- and the potential diversities 
in land management philosophies in the 
implementation of the amendments. Fed
erally controlled. lands in Arizona account 
for 43.52 percent of the land area; and In
dian reservations account for 26.73 percent. 
The distribution of these lands are such that 

only a small portion, if any, of the non
federal, non-Indian lands of the state would 
n.ot be influenced by decisions, made by Fed
eral Land Managers. Consequently, the eco
nomic development of this state could be 
unduly determined at the Federal level. 

It is essential that State rights are pre
served and that opportunities to participate 
in the decision making process are provided 
to local governments particularly when 
standards to protect human health and wel
fare are not exceeded. 

I l,lrge Congress to establish a study com
mission to investigate and analyze the im
plications and consequences of the non
deterioration provisions as promulgated. and 
proposed and to consider the alternative 
approach outlined by my staff in the en
closed report. 

:!?lease feel free to contact me to discuss 
this matter of extreme concern to the State. 

Sincerely, 
RAUL H. CASTRO. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. FANNIN. I am pleased to yield. 
The PRESIDING OFFICER. Will the 

Senator from Idaho suspend? 
Mr. McCLURE. Yes. 
The PRESIDING OFFICER. The Sen

ator from Virginia has the control of 
time. 

Mr. McCLURE. Will the Senator from 
Virginia yield only a moment? 

Mr. WILLIAM L. SCOTT. I am glad 
to yield to our distinguished Member. 

Mr. McCLURE. One of the most dif
ficult portions of the committee legisla
tion to deal with lies in this area of the 
State-Federal relationship and it is a 
very difficult one. That is the reason I 
interrupted the distinguished Senator 
from Arizona because he said that the 
Federal Government would control the 

. State decision because of the ownership 
of Federal lands, as I understood, to 
paraphrase his statement. 

Mr. FANNIN. That is the way I was 
reading the Governor's letter, but I will 
stand behind the Governor's letter in say
ing that with all of the different provi
sions in the bill, regardless of what the 
Senator from Idaho feels will be the case, 
with the vast experience he has had in 
this field of activity, I do not think he 
will deny it is going to be very difficult 
for the Federal Government not to enter 
these decisions when we consider the 
number of Federal parks, recreation 
areas, monuments, and all that are in
volved, adjacent to many of the areas 
which we are talking about. I wish to 
have his statements of how we are going 
to get away from Federal regulation. 

Mr. McCLURE. The reason that I wish 
to make the record as clear as it is pos
sible to make it in this rather confused 
situation is that the distinguished Sen
ator from Maine, the floor manager of 
the bill, as well as others on the com
mittee have consistently taken the posi
tion that the language of the bill provides 
that the manager of Federal class I areas 
has the right and the duty to intervene in 
State decisions that deal with the kinds 
of structures that will take place outside 
of those Federal lands, but the decision 
shall be that of the State, so the Federal 
Government may have the right to in
tervene and to raise the question of ' 
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whether or not the State action will con
travene the air quality related values for 
which the Federal class I area was cre
ated. The final decision under the bill is 
the decision of the State. 

If we wish to look at the ability of the 
State to resist that pressure that is a sep
arate issue, but I do think we ought to 
separate the issues into the question of 
who has the authority and then the ques
tion of whether or not they can exercise 
it. 

Mr. FANNIN. Does not the distin
guish Senator from Idaho agree that ap
peals are allowed by adjacent States on 
Federal land and they could have it tied 
up in court if the time permits? Is tpat 
not the case? 

Mr. McCLURE. Certainly any ag
grieved party, whether it be the Federal 
Land Manager, the Sierra Club, the in
dustry that is involved, or the State 
agency, has access to the courts to review 
what is done. But the bill as provided by 
the committee says that the State agency 
shall exercise that authority. 

Mr. WILLIAM L. SCOTT. Let me say 
that, in reading the report and in my 
limited knowledge of Federal bureauc
racy, sometimes the matter such as the 
distinguished Sena tor from Idaho was 
discussing is what the mind of the ad
ministrator thinks it is. 

I read from page 3 of the report: 
The Administrator thus could go to court 

to stop a permit for activities which would 
exceed the increments of pollution or which 
otherwise did not comply with the require
ments of this section, including use of best 
available control technology. 

I submit that, while the distinguished 
Senator from Idaho may be technically 
correct, it is not his mind that is going 
to make this decision. It is the mind of a 
bureauc.rat, an unelected person, who 
may not share the statement he has just 
made. I say that this is something that 
we should eliminate, and we should be 
sure that the States have the final 
authority. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. WILLIAM L. SCOTT. I am glad to 
yield briefly to the Senator. 

Mr. McCLURE. I think the committee 
has done everything it can and it is try
ing very hard to move now to make cer
tain the legislation says what we believe 
it says, to make the legislative history say 
what we believe it should say. 

I say again to the Senator from Vir
ginia that the language he has just read 
from the report refers to the nonclass I 
areas. That language refers to the basic 
strategy for controlling air pollution and 
not with relation to the Federal lands 
that are involved. We had a colloquy on 
that sometime last week, trying to dis
tinguish again the decisionmaking au
thority as it affects the Clean Air Act 
generally and the class I areas particu
larly. It is very difficult to do. 

I hesitate to interrupt at this time, but 
I think it is extremely important that the 
legislative history be as clear as we can 
make it on that point. 

Mr. FANNIN. I wish it could be clearer. 
I have great respect and admiration for 

the distinguished Sena tor from Idaho 
and for his expertise in this field. He has 
devoted a great deal of time to it. We 
have heard others with expertise who 
disagree with him that section 6 seeks 
to accomplish what he states. 

I have a letter that was issued by others 
who feel that they have the knowledge 
that the Senator from Idaho has. Per
haps they do not have the same expertise. 
They bring out, among other points ad
vanced for support of section 6, that the 
bill shifts responsibility for protecting 
air quality to the States from the EPA, 
which I support. · 

I have heard all these arguments. How
ever, under section 6, the Federal Gov
ernment has, in effect, a veto power over 
the granting of any permit for construc
tion of a facility if the Federal land 
manager merely alleges that emissions 
from a proposed major emitting facility 
may cause or contribute to -a change in 
air quality or class I area. 

The burden of proof is on the owner 
or operator of such facility to demon
strate that emissions of particulate mat
ter in sulfur dioxide will not violate the 
infinitestimally small increases in pollu
tion in class I areas. How the burden of 
proof may be met is not explained. 

Mr. McCLURE. Mr. President, will the 
Sena tor yield? 

Mr. WILLIAM L. SCOTT. I yield. 
Mr. McCLURE. I support the Scott 

amendment, incidentally, so that nobody 
will have any misapprehension about 
where I stand. I think it is a very 
clear statement of philosophical differ
ence between the approach being fur
thered under existing court law and EPA 
regulations. I will vote for the Scott 
amendment because it says that we do 
not know enough about this field to leg
islate there now. 

However, I am struggling, as best I 
know how, to make the record absolutely 
certain as to what the committee said 
in this particular language. The people 
who seem to oppose it the most are the 
ones who are making it read the worst. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I know that the distinguished Sen
ator from Idaho, the chairman of the 
full committee, and other members of 
the Public Works Committee have worked 
long and hard on this matter, and they 
have tried to report a good bill. How
ever, I think it is capable of being im
proved a bit, and that is what I am try
ing to point out. 

Mr. McCLURE. I do not question that 
at all. I have never seen any legislative 
action in this body that could not be 
improved upon, and many times the 
greatest improvement would be .not to 
do it at all; and I am sure the Senator 
from Virginia feels that way. 

I refer to a statement made last week 
by the distinguished :floor manager of the 
bill which appears on p. 23983 of the 
RECORD, dealing with this very point. 
Sena tor MUSKIE at that time said this: 

. . . the State makes the decision as to 
whether or not he ls right. 

I cannot underscore that too strongly 
as to the intention of the committee 

throughout the entire hearing, through
out the entire markup of the bill. It is 
the pivotal point around which much of· 
the discussion takes place as to who 
should make that decision-the Federal 
land manager or the State. 

With respect to what the distinguished 
Senator from Arizona just read about 
the applicant having the burden of proof, 
the applicant does, but that burden of 
proof will be judged by the State, not 
by the Federal administrator. 

I say to the distinguished Senator from 
Virginia that a State bureaucracy is not 
necessarily different from a Federal bu
reaucrat. He still is unelected, but I think 
he is more approachable. 

Mr. FANNIN. That is debatable, but 
we will not debate the question of who 
makes the final permit decision. The dis
tinguished Sena tor from Idaho has 
cleared that UP-the State is definitely 
the final judge. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I say to the distinguished Senator 
from Arizona that several Senators 
desire to speak, and want the Senator 
to go ahead and use such time as he feels 
is necessary, with the knowledge that 
other Senators desire to speak. 

Mr. FANNIN. The Senator from Ari
zona does not want to take up a great 
deal of time. If the Senator desires, I will 
be pleased to put this statement in the 
RECORD and not take up the additional 
time. 

Mr. WILLIAM L. SCOTT. I am glad to 
have the Senator take such time as he 
sees fit, but with the knowledge that 
others also wish to speak. 

Mr. FANNIN. I thank the distinguished 
Senator. 

Mr. President, the debate over the sig
nificant deterioration issue has been one 
of the most heated Clean Air issues since 
the amendments of 1970. It is clear that 
we have yet to even agree on the best 
remedy to the current committee version. 
I would like to explain my position and 
reasons for supporting the clearest solu
tion to this debate-that is Senator 
ScoTT's of Virginia-amendment No. 
2116, which should allow for no signifi
cant deterioration regulation during the , 
period of a study on this concept. 

Very simply, Mr. President, I agree 
with the goal of preventing "significant 
deterioration" of clean areas. We would 
not want this entire country on the 
border of our health-hazard standards. 
And certainly no State in the Union has 
more beautiful sunsets, or more of a di
versity of breathtaking and panoramic 
views than my own State of Arizona
obviously significant deterioration would 
blight the enjoyment of those wonders. I 
and others do not consider the allowed 
increments of pollution in this legislation 
"significant". Actually they have no 
meaning, unless the existing conditions 
of an area are known-along with sea
sonal, natural pollution estimates. This 
all assumes, of course, that accurate 
measurement can be made of different 
pollutants and attributed to specific 
sources. 

Since there is such strong disagree
ment about the effects of section 6 in the 

' 
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committee bill, I would think reason de
mands a thorough study of the impact 
of significant deterioration regulations 
before implementation-before either 
program-that promulgated by EPA 
pursuant to the court's decision or fol
lowing enactment of the bill before us. 
At this point, I would like to share with 
my colleagues two letters. The first is 
from the ·Governor of Arizona and has 
already been inserted earlier in my 
comments. 

( 1) Governor Raul Castro's letter 
speaks specifically to the issue of sec
tion 6. Though allegedly this would be 
a "State" administered program west
ern States with large amounts of public 
lands would be subject to vetoes from any 
number of different Federal land man
agers. In Arizona, 43.5 percent of our 
lands are Federal domain, with 26.7 per
cent reserved in trust for Indian tribes. 
I defy anyone to tell me this will be a 
State-run program-with increments of 
pollution already set for the entire Na
tion in this bill, and with veto power by 
enough other parties as to make devel
opment virtually impossible in much of 
the rural area of this Nation. 

(2) The second letter, I would like to 
insert for the benefit of my colleagues 
is from the director of one of our air 
quality control districts. As is obvious 
from Mr. Kopisch's remarks, he has be
come frustrated with the implement now, 
ask questions later approach. 

I ask unanimous consent to have this 
second letter also printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

PINAL-GILA COUNTIES, 
AIR QUALITY CONTROL DISTRICT, 

February 11, 1976. 
Hon. GERALD FORD, 
President, United States of America, 
White House, Washington, D.C. 

DEAR MR. PRESIDENT: On January 24, 1976, 
a Phoenix newspaper, the Arizona Republic, 
carried an item from the New York Times. 
This release concerned itself with purported 
deletions of secrtions of your economic mes
sage to the Congress. 

Whether it was actually contemplated to 
include the sections involving the environ
ment and the Environmental Protection 
Agency in your message, r don't consider 
important. What is important is that this 
is the first faint indication of sanity to come 
out of Washington in this matter. I am in 
complete agreement that the three issues 
noted in the reported environmental recom
mendations are probably the most important 
issues requiring major changes. 

The issue of sulfur dioxide raised is of 
vital economic significance to the American 
people. Much, much more than they have 
been told. 

Proper recognition has never been given 
that much of our energy short-fall is due 
to premature concern over sulfur dioxide in 
the 1950's and 1960's. It was this deliberately 
instigated concern which caused many ap
prehensive industries and municipalities to 
switch from coal to natural gas or to low 
sulfur fuel oil for their fuel needs. Cost 
evaluation analysis simply did not justify in
stalling expensive control equipment. 

The impact of this loss of coal users was 
a disaster to certain segments of the coal 
industry. The normal competitive growth 
of this great industry was turned upside 
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down. Only this past year or so have we seen 
coal production return to the levels of twenty 
years ago. 

It was the inability of our coal producers 
and consumers to pick up the extra demand 
resulting from the oil embargo which tossed 
this country into the most sickening energy 
crisis imaginable. The unexpected intensity 
of the recent depression primarily resulted 
from the effects of our fuel shortage and 
practically brought us to our economic knees .. 

If we are not to bring the consumer to 
the brink of financial disaster in the 1980's, 
common sense dictates that the Federal 
Agencies' brain wash of the American people 
concerning the potential harm of sulfur di
oxide must be corrected. 

It is almost beyond belief, that none of 
our leadership in Washington nor the EPA 
has informed the people that the high price 
and the shortage of fuel are a part of the 
cost of solving our environmental problems. 

Polls quote the people as being in com
plete accord with our environmental goe,ls. 
Would they be in accord 1f they were hon
estly informed of the total cost incurred to 
this point in time? Would they be in accord 
if the actual total future costs were com
pletely delineated and not provided piece 
meal, and inaccurately? 

If the President, the Congress and the EPA 
have not lost complete belief that the Amer
ican people can be trusted to enter into the · 
National decision making process, the peo
ple must be provided all the facts and all the 
costs involved. 

The cynical hypocrisy of the Federal Gov
ernment in now asking industry to convert 
back to coal on almost a crash basis and 
fifteen years too late, surely cannot escape 
the thoughtful citizen. Perhaps the Wash
ington leadership should not worry though, 
after all, the only thing it cost us was an 
appreciable loss of control of our national 
destiny and tens of bill1ons of dollars each 
year. 

The Schimmel & Murawski ten year study 
of New York City is the first completed long 
range investigation of the largest city in the 
nation, since the Federal Agencies by decree 
upgl',;i.ded sulfur dioxide from an indicator 
of pollution to an actual harmful pollutant. 
Their failure to find any evidence of harm 
from sulfur dioxide, as determined by their 
analysis of mortality statistics, must be given 
its proper emphasis. The EPA cannot be al
lowed to bury this report as being of no sig
nificance, as so many other reports have been. 

Los .A:ngeles County experience as reported 
at a St. Louis seminar in 1966 has been de
liberately under emphasized. In reporting on 
their experence in cleaning up sulfur diox
ide, they noted that year by year as the 
concentration levels decreased, the number 
of d!\ys of smog steadily increased. Los Ange
les had not attacked the sulfur dioxide prob
lem primarily because of health but because 
they felt it was a significant factor in their 
smog situation. Informally they admitted 
that perhaps they had inadvertantly re
moved a beneficial component which may 
have had the effect of hindering the forma
tion of smog. 

Outside of federally payrolled personnel 
and those benefiting from the fallout of 
the sulfur dioxide crusade, very few engi
neers or scientists in this Country believe 
there is any harm in existing atmospheric 
levels of sulfur dioxide. It is past time that 
this nation gets off this unbelievably ex
pensive, misdirected sulfur dioxide health 
kick and recognize the truth. 

If a nation of engineers and scientists, 
capable of letting men make the giant step 
from earth to moon, cannot agree after 
twenty years of intensive and well funded 
research searching only for the potential 
harm of sulfur dioxide, it has, to be obvious 

that harm of any meaningful significance 
simply does not exist. 

In Arizona, our most important industrial 
activity 1s the mining and refining of copper. 
In 1970, an important EPA official personally 
thrust himself into the public hearings in 
this State and with absolute conviction 
stated that the smelter industry could With 
existing and available technology and at a 
reasonable price, eliminate 90 % of the sulfur 
dioxide being emitted from the then exist
ing eight copper smelters. Public health of
ficials of the State and many conscientious 
and concerned citizens believed him. State 
Statutes and Regulations were adopted to 
accomplish this 90% clean up. Five years 
later, after the expenditure of close to a 
half billion dollars, five of the remaining 
seven smelters, loaded for the first time in 
history with almost unmanageble debt, find 
it impossible to approach the 90% figure. 
I find the Federal Agency's 1970 actions ut
terly despicable and appallingly naive. Ele
ments of bureaucratic harassment and al
most childish irresponsibility has been evi
denced by the EPA since 1970 in this pure
ly Arizona matter. Even more incredible, the 
EPA is presently in the process of forcing 
still further uneconomic requirements on 
this hard hit industry. This, despite the ob
jections now of a much more knowledgeable 
citizenry, our concerned State Health offi
cials and a worried Arizona State Legisla
ture. 

The quoted statement, "Where the dam
aging effects of pollutants are confined to 
a locality, then the locality should be al
lowed to regulate itself" is the most pertinent 
and important statement ever to be credited 
to a top official in Washington. I hope that 
you believe this. 

Any program as potentially harmful to the 
well being of our citizens, with the capab111ty 
for punitive harassment inherent in the 
devastating and dictatorial threats contained 
in Sections 113 and 114 of the Clean Air 
Act, must be returned to the control of the 
people. 

This winter I have been reading of people 
freezing to death for lack of fuel. I have 
been reading of people dying because of mal
nutrition. Reading of many desirable social 
activities for our young people curtailed or 
eliminated because of the expense of heat
ing the required facilities and reading of 
cold churches, cold schools and cold homes. 

Does such suffering actually balance off 
the advantages we feel will accrue once we 
achieve clea.n air? 

Is there a difference between the colds, 
flu and asthma attacks whether caused by 
cold homes or by air pollution? Is there a 
difference in the absolute finality of death 
whether caused by freezing, malnutrition or 
by air pollution? 

It appears that the Congress in _their sin
cere desire to protect the health and the 
well being of the people, initiated a process 
which is degrading and killing the people 
at an increasing rate each year. 

It appears that we have developed a debit 
balance in the mortality and morbidity sta
tistics as a result of the almost holy crusade 
for clean air. This is a horrifying thought, 
but what is more horrifying is that these 
statistics will continue to worsen year after 
year, even were we to stop all actions pre
viously taken. The effects of those actions 
are turning out to be irreversable. Actions 
presently on the legislative drafting boards 
and in the EPA regulations can only accentu
ate our existing problems making it even 
more difficult for those of our people With 
marginal incomes to obtain food, fuel and 
the other necessities required for comforta
ble, healthful living. 

Even were the premises scientifically cor
rect, this whole clean air crusade should be 
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re-examined for all its consequential results. 
But since many of the major premises are 
not scienti.flcally correct, the course and mo
mentum of our environmental thrust must 
be modified. 

The philosophy that expensive corrections 
must be ma.de simply because the potential 
for harm may exist, must be rigoro·usly ques
tioned. This nation cannot afford the cost 
of pure air. We may be able to justify the 
cost of healthful air, but even this justi
fication must give proper and honest con
sideration to both the positive and negative 
results which wm occur. 

All the qualitative realities of living and 
dying must be balanced. Death is the ulti
mate reality, but the quality of the life we 
live until we face that reality is important 
also. Olean air ls actually only a single rel
atively minor component of a multicompo
nent complex total that make for enjoyable 
living. We must regain a proper sense of pro
portion about environmental matters. 

On April 4, 1974, I wrote to Congressman 
Conlan requesting help. I expressed at that 
time my. personal frustration with the EPA 
and the methods used by them to carry out 
their "Congressional Mandate". I am attach
ing a copy of that letter as I find a year and 
a half later I still feel exactly the same about 
the EPA. 

The last paragraph of the Conlan letter 
stated: "You fellows in Congress have the 
power to make some corrections or foul the 
whole mess up worse. I can only hope that 
you give this some deep thinking and make 
some vital corrections before it is too late". 

Now I am asking the President of the 
United States to take the necessary time to 
give adequate thoughtful consideration to 
the issues I have raised and to use the pres
tige and power of your office to protect the 
most fundamental rights of the American 
people. 

Respectfully yours, 
L. C. KOPISCH, P .E., 

Director, Pinal-Gila Counties Air Qual
ity Control District. 

Mr. FANNIN. Mr. President, it is evi
dent from the floor statements inserted 
by many Senators how controversial this 
section is. A study of this regulation's im
pact is ess·ential. Completing the study 
before implementation of these far
reaching regulations is clearly the only 
intelligent means of meeting the overall 
objective-protecting Americans from 
unhealthy air. 

In summary, Mr. President, we are not 
debating the concept of "significant de
terioration." We are debating the ability 
of section 6 to get the job done--not just 
better than existing EPA regulations, but 
at all. 

What I actually foresee in Arizona, un
der enactment of section 6, is an ill
timed scramble by industry and the utili
ties to overbuild during the next few 
years in order to have a share of the 
stringent increments, before other facili
ties have used them up and prevented all 
further growth. Then consumers will 
have to pay for plants which become ob
solete almost before they are needed. 

Mr. WILLIAM L. SCOT!'. Mr. Presi
dent, I am grateful for the comments and 
for the support of the distinguished Sen
ator from Arizona. 

I yield 5 minutes to the distinguished 
Senator from Utah. 

Mr. GARN. Mr. President, I rise today 
in SUPPort of the Scott amendment to 
the Clean Air Act amendments. It seems 

to me, Mr. President, that this approach 
to the critical problems of nondeteriora
tion of pristine air presents the most 
logically defensible case, and that we 
would be well advised to adopt it. Let me 
point out what the situation will be if we 
adopt the Scott amendment. 

First of all, the primary and second
ary air quality standards established by 
the 1972 Clean Air Act will remain in ef
fect. The Scott amendment will not reach 
them, and I do not believe thait they 
should be touched. I know that I would 
oppose any effort to weaken these stand
ards. These standards go directly to the 
obligation of the Federal Government in 
the area of air quality: They protect hu
man health and welfare. That is an ob
vious need, and one that Congress was 
quick to meet when air quality legislation 
was originally proposed. 

However, saying that the Government 
has an obligation to protect human 
health is much different from the estab
lishment of a national policy of nonde
terioration of any air quality. That is a 
responsibility thwt should not, in my 
opinion, be undertaken at this time, cer
tainly not on the basis of the testimony 
which has been taken by Congress to 
date. 

In my remarks the other day, I em
phasized that only 3 hours of hearings 
had been held last year on nondeteriora
tion and only four witnesses had testi
fied, hardly sufficient evidence on which 
Congress can act. 

I do not believe that Congress intended 
such a policy when the 1970 act was 
passed. I believe that the Environn1ental 
Protection Agency has misconstrued the 
law passed that year. It is in the nature 
of bureaucracies to delegate to them
selves more authority than Congress in
tended, and EPA has shown that tend
ency many times. Occasionally, the Fed
eral courts help them, but they are quite 
capable of expanding their reach on their 

· own. This nondeterioration policy is one 
good example; another is the policy of 
specifying what measures companies 
must use to achieve emission standards, 
rather than letting the companies use 
their own judgment in attaining the 
standards. 

The Scott amendment goes to the 
heart of this problem by removing the 
statutory base EPA has used to promul
gate nondeterioration regulations. Sena
tor SCOTT'S amendment is a neat, ade
quate surgical procedure. It deserves the 
support of the Senate. 

In addition, Mr. President, adoption 
of the Scott amendment would leave in 
place the laws and regulations of the 
several States, protecting the quality of 
air within their jurisdictions. In my 
opinion, that is where any responsibility 
beyond simple health protection ought 
to lie. The local officials are the ones who 
know the local conditions, and are best 
equipped to weigh the relative values of 
preservation and development. The State 
of Utah long ago adopted an adequate 
law protecting air quality in the State, 
and my information is that other States 
have done the same. Contrary to popular 
belief, we in the West are not bent on 

destroying our natural .environment, or 
in dirtying every liter of clean air. We 
know the mountains, the valleys, and the 
purity of the air around them. We are 
not certain that the residents of New 
York City and Los Angeles are all that 
well qualified to tell us how to protect 
our heritage. 

Should the Scott amendment fail, Mr. 
President, I would then support the Moss 
amendment, of which I am a cosponsor, 
providing for a study of the impact of a 
national policy of nondeterioration. The 
adoption of such a policy is a momen
tous one, one that must be thoroughly 
studied before it is adopted. I have re
quested from a number of Federal 
agencies an evaluation of the impact of 
nondeterioration on the areas of respon
sibility under their jurisdiction. Without 
exception, they have responded that 
there is, at the present time, insufficient 
information on which to make a realistic 
evaluation. In short, we need more data, 
and we need time to obtain it. In the 
meantime, the EPA regulations remain 
in effect and we have the Federal pri
mary and secondary standards and the 
State laws, as I have already noted. A 
vote for the Moss amendment, or for the 
Scott amendment, is not a vote for dirty 
air. To say it is is a slander on the 50 
states of the Nation, and on the handi
work of the Congress of the United States 
in 1970. 

To me, these amendments simply make 
sense, that we delay until such time as 
we can base a decision on facts rather 
than on emotion or the politically pop
ular position to be for clean air. 

There is not one Member of this body 
who is not in favor of clean air, but we 
must balance the needs for healthful 
clean air with the needs for communities 
and States around this country to have 
adequate development so that they can 
provide jobs in their communities and 
not go beyond the needed health stand
ards to impose esthetic values from the 
national level. I hope the Scott amend
ment is adopted and I support it. 

Mr. WILLIAM L. SCOTT. I appreciate 
the friendly comment of the distin
guished Senator and thank him very 
much for contributing to the amend
ment. 

Did the Senator from South Carolina 
desire some time? 

Mr. THURMOND. I thank the Senator. 
I should like about 6 or 7 minutes. 

Mr. WILLIAM L. SCOTT. I am glad 
to yield 7 minutes to the distinguished 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
have carefully considered the amend
ment of my distinguished colleague from 
Virginia (Mr. WILLIAM L. SCOTT)' and 
have decided it is meritorious and 
worthy of my support, for the following 
reasons: 

First, like the Moss "significant de
terioration" amendment to the clean air 
bill, which I will support if the Scott 
amendment fails, the Scott amendment 
recognizes that Congress does not yet 
know all the answers regarding the ex
tent to which clean air areas should be 
kept clean, the most desirable methods 
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of preventing undue degradation of air 
quality, and the implications of a new 
policy in this area. Premised in part on 
this lack of knowledge of what "preven
tion of significant deterioration" means 
t.: terms of its effects on desirable eco
nomic growth, the Scott amendment de
letes section 6 of the bill-the section 
which establishes the new policy on non
degradation. 

I agree that Congress should withhold 
definitive judgment on these questions 
until the state of knowledge regarding 
the impacts of this policy and its com
patibility with other national goals are 
more accurately determined. I support 
the National Commission on Air Quality 
study of these issues and look forward to 
thorough consideration of the recom
mendations it is expected to make to 
Congress on this subject. 

Second, the Scott amendment would 
nullify the effects of Court decisiom in 
the case of Sien"a Club against Ruckel
shaus. Judicial interpretations of an 
ambiguous law .in this case, which was 
eventually upheld for the Sierra Club 
plaintiffs in a tie decision by the U.S. 
Supreme Court, have compelled EPA to 
issue nondegradation regulations with
out specific guidance from Congress. 

Mr. President, I have always been op
posed to legislating by the courts and/ or 
by the executive branch. Making laws and 
establishing public policy are, under the 
U .s. Constitution, the responsibility of 
Congress. Thus, with respect to this par
ticular issue, I agree that Congress should 
prohibit the courts and the Federal bu
reaucracy from establishing through the 
back door a national policy on protection 
of clean air areas. The Scott amendment 
accomplishes this purpose. 

Third, as the Senator from Virginia 
(Mr. WILLIAM L. SCOTT) has pointed out, 
the adoption of his amendment is hard
ly the radical, dangerous move that the 
opponents of the amendment claim. If 
the Scott amendment is passed, we still 
have the primary ambient air standard 
to protect public health and the more 
rigorous secondary air quality standard 
to protect public welfare, including sen
sitive crops, property values, et cetera. 
Even those who favor instituting a non
degradation standard now agree that we 
still f'ace a herculean task in many areas 
of the Nation to improve air quality and 
reduce air pollution down to the level 
of the secondary standard. Furthermore, 
the Scott amendment does not prohibit 
any State from enacting, on its own or in 
cooperation with other States, air qual
ity standards more stringent than the 
existing national ambient air quality 
standards. 

Thus, Mr. President, I support the 
Scott amendment because I think it 
makes sense as public policy at-this time. 
I do not want to prejudge the issue of 

. prevention of significant deterioration of 
air quality in clean air areas, because I 
think it is in the public interest to work 
toward a cleaner, more healthful envi
ronment. Thls bill creates a National 
Commission on Air Quality to study all 
phases of air pollution problems and vari-
ous control strategies. The Commission 

is required to make its recommendations 
on nondegradation and other air quality 
issues to Congress. I look forward to care
fully reviewing these forthcoming recom
mendations and other relevant evidence 
with an open mind. 

We readily admit that we do not know 
all the answers with respect to this issue 
and that we need more information. 
There is no compelling reason to enact a 
far-reaching, growth-limiting, nonde
gradation public policy into law now. 
Accordingly, I urge my colleagues to sup
port the Scott amendment. 

I think the Scott amendment is sound, 
and I commend the able Senator from 
Virginia for offering this particular 
amendment at this time. I feel it is in the 
public interest. 

Mr. WILLIAM L. SCOTI'. Mr. Presi
dent, I appreciate the thoughtful and 
kindly remarks in support of my amend
ment by the Senator from South Caro
lina. He is a cosponsor of this amend
ment. I might add that Senators BART
LETT, CURTIS, EASTLAND, . FANNIN, GARN, 
GOLDWATER, and HELMS are also cospon
sors. 

Senator CURTIS is unable to be with us 
today. He is in Nebraska. He has asked 
me to submit a statement on his behalf 
for the RECORD. 

I ask unanimous consent at this time 
that his _ statement be printed in the 
RECORD. 

The PRESIDING OFFICER (Mr. 
FORD) . Without objection, it is so ordered. 

STATEMENT BY SENATOR CURTIS 

As a. cosponsor I wish to support the 
amendment of the Senator from Virginia, 
Mr. Scott, which will eliminate those provi
sions of the Clean Air Act Amendments re
garding significant deterioration. 

I know of no person in this chamber or in 
the Congress who would consciously vote for 
dirty air, or who is against our efforts to 
clean up the nation's air. I am for clean air, 
and I think the programs we have established 
in the Clean Air Act have done much to clean 
up the air. 

I believe we have taken a logical, stern 
approach to regulating harmful em1ssions 
that have led to serious pollution, and that 
in time we will be able to develop even greater 
technology for controlllng air pollution. 

Under the Clean Air Act, we have estab
lished ambient air qua.Uty standards in two 
levels thla.t are designed to ensure_ the health 
and welfare of the nation. This program ts 
doing an excellent job in regulating and con
trolling pollution of our air. We are on the 
road to ensuring that our air and atmosphere 
wm not become dangerously polluted in the ... 
future, while at the same time allowing our 
economic and technological progress as a. 
nation to continue. 

But now we a.re being told by some in and 
out of the Congress that controlling and 
abating pollution and cleaning up our air 
aren't good enough. We are being told that 
we must protect areas that have no pollution 
from ever having the slightest bit of pollu
tion. We are hearing that existing areas of 
the nation with air quality much higher than 
ts required by either the primary or second
ary standards, must not have any increase in 
pollution or deterioration whatsoever. 

And I announce that I am not opposed to 
that ideal. But there is one aspect of such 
purity of air with which I am concerned-to 
date I know of no technology, I have heard 
or read of no scientific development or re
search, and I am aware of no amazing inven-

tions or discoveries that would automatically 
put a hold on our current level of air pollu
tion or that would reduce it. 

So far as I know, there have been no dis
coveries of devices that would control air 
pollution emissions one hundred percent
from automoblles, manufacturing plants, 
residential furnaces, commercial and public 
incinerators, or utility plants. 

That being the case, Mr. President, I fail 
to see how we could possibly establish a 
standard of air quality that would allow for 
no addition of any pollutants or particulates 
to the atmosphere, without suffering the 
obvious consequence of an end to progress. 
We would, in reality, have to come to a 
standstill. 

Now I know the proponents of the sig
nificant deterioration provision have said 
that it won't stop all progress, that it will 
allow · continued growth and productivity. 
But what they haven't told us ls what the 
cost wm be for such continued progress. 
What wm the cost be to install hastily re
searched devices that wm lower our energy 
output? Hundreds of m1111ons of dollars? 
Does anyone know? I don't think so. That is 
precisely why we cannot afford to initiate a. 
program purely on emotions. We must first 
have the study, research and investigation 
wm enable us to weigh the benefits against 
the costs. 

It was not the intent of Congress in 1970 
when enacting the original Clean Air Act, 
to establish an air quality standard to be 
arbitrarily applied nationwide. Yet that is 
what is being debated here because of court 
decisions based on the 1970 Act and because 
of efforts to have these amendments specify 
such a standard. 

No! In 1970 we enacted a tough, hard
hitting b111 that was designed to regulate 
and reduce a.tr pollution on two levels. 
Through implementation by the Environ
mental Protection Agency, the Act was to 
protect human health 1n primary a.tr quality 
standards, and protect the ecology a.round 
man in secondary standards. 

As has been the case with much of the 
legislation passed by Congress in recent years, 
that 1970 Act was apparently so ambiguous, 
so imprecise as to result in court decision 
that "no significant deterioration" of · air 
quality could be allowed under the Act. 

Now that we are confronted with the issue, 
we have the opportunity to clarify the intent 
of Congress by legislative action. Instead, it 
appears we would write the court decisions 
into law. 

Besides the obvious fact that disallowance 
of any increase in a.tr pollution would be 
discriminatory against regions of the coun
try where we have little or no pollutton
parttcularly in the West-we wlll be estab
lishing once and for all in law a. constraint 
that can only shackle any economic growth 
and development and further our energy 
crisis. 

We a.re crying for more needed jobs to com
bat unemployment on the one hand, while 
on the other we a.re establishing arbitrary 
standards that will slow if not stop any 
economic growth that can provide those jobs. 
At the same time we a.re setting back our 
energy independence effort seriously. 

By not allowing any pollutants in the air 
of our pristine or pure areas of the West, we 
are stopping any future energy production 
in those areas which is vitally needed nation
wide. What would proponents of this meas
ure have us do? Build new electric genera
tion plants in the northeast and industrial 
midwest where air quality standards a.re al
ready constricted by heavy pollution? Or, 
perhaps, build no new facilities and have 
severe shortages of electric power? 

Whatever the intent or thoughts, under 
the existing program being implemented by 
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the EPA, and under these amendments be
fore us today, we would virtually preclude 
any new construction for energy production 
in most of our presently pure western areas 
where the fuel for such production ls read
ily abundant. 

In an interview in the July 19, 1976 issue 
of U.S. News and World Report, Deputy Ad
ministrator John Hlll of the Federal Energy 
Administration warns that unless we modify 
the current program, the energy cost to the 
nation under the Clean Air Act will "be 
roughly equivalent to the 1.6 million bar• 
rels a day of oil that the Alaska pipeline 
will deliver." 

I agree with Mr. Hill when he says "No 
one wants to be for dirty air," but that what 
we need "is a plan that wlll hold pollution to 
levels that protect health but at the same 
time not exact any unnecessary economic 
and energy penalties." Mr. Hlll is correct 
when he says "We have too many other na
tional problems that have to be balanced 
with the Clean Air Act," and I think it is 
time that Congress wakes up to the fact that 
we can't continue to legislate individual pro
grams without regard to all aspects of their 
impact and effect. 

I would like to emphasize that the Ad
ministration is opposed to any effort to legis
late significant deterioration. In a letter of 
May 28, 1976 to the Public Works Committee 
Chairman, the President said, "The Senate 
and House amendments, as presently writ
ten, fail to strike the proper balance beween 
energy, environmental and economic needs," 
and he asked that the Congress eliminate 
those provisions dealing with significant 
deterioration. 

Finally, I would like to quote in part from 
a recent paper prepared by the Library of 
Congress on the Clean Air Act and the issue 
of significant deterioration: 

"The relatively slight Federal interest in 
the no significant deterioration rule stems 
from the fact that it applies only in clean 
air areas. The 'deterioration' referred to is a 
lowering of air quality down to the levels 
required by national primary and secondary 
ambient air quality standards. Those stand
ards are set to protect public health and 
welfare, both broadly defined. Primary 
standards, designed to protect the public 
health, are to allow 'an adequate margin of 
safety.' The public welfare which secondary 
standards are designed to protect 'includes, 
but ls not limited to, effects on soils, water, 
crops, vegetation, manmade materials, ani
mals, Wildlife, weather, visibility and cli
mate, damage to and deterioration of prop
erty and hazards to transportation, as well 
as effects on economic values and on per
sonal comfort and well-being.' Thus the no 
significant deterioration rule, by definition, 
bears no relation to public health or to pub
lic welfare, broadly defined. The Environ
mental Protection Agency has pointed out 
the conceptual and practical problems of any 
such regulation; when measured against the 
drastic impact upon the State's power to 
control land use, Federal imposition of such 
a policy also raises constitutional problems. 

"Prevention of significant deterioration in 
clean air areas necessarily involves close 
regulation of land use. Regulation of land 
use--or 'zoning' as it used to be called
clearly falls within even the most traditional 
concept of the State's police power. To usurp 
this power by regulation purportedly based 
on the commerce power, but admittedly not 
related to either public health or public wel
fare, may impair the State's integrity and 
capacity to function in a federal system." 

It should be clear to all members of the 
Congress that the issue o:t significant dete
rioration ls one of mass confusion. Where 
the courts themselves have been wrestling 
with the issue, where the administration ls 
opposed to it because of the likelihood of an 

energy penalty and economic losses, where 
experts suggest that it ls an infringement on 
the powers of the States, and where we al
ready have strong air pollution control meas
ures in the primary and secondary standards 
designed to protect our health and welfare, 
I think it would be foolhardy for the Con
gress to overstep its bounds by establishing 
a policy of no growth and land use control 
under the terms of significant deterioration. 

I do not think the American people want 
this-indeed they cannot afford it. For this 
reason I urge my colleagues to consider all 
the aspects of this dangerous provision, and 
I add my support to an amendment by the 
Senator from Virginia, Mr. Scott, to elimi
nate any provisions concerning significant 
deterioration from the Clean Air Act. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I yield 15 minutes to the distin
guished Senator from North Carolina 
(Mr. HELMS). 

Mr. ALLEN. Mr. President, before the 
Senator yields, would he mind yielding 
for a couple of questions? 

Mr. WILLIAM L. SCOTT. Certainly I 
would be glad , to yield to the Senator 
from Alabama. 

Mr. ALLEN. I 'would like to ask the dis
tinguished Senator if his amendment 
would keep the EPA from implementing 
a national nondegradation policy during 
the study by the commission. 

Mr. WILLIAM L. SCOTT. Let me say 
it is my understanding that the Admin
istrator of the EPA has the authority 
under existing law, and will continue to 
have the authority if my amendment and 
the amendment of the Senator from 
Utah are adopted, to establish nation
wide standards for the air quality stand
ards to protect the health and welfare of 
the people of the country. He will not 
have the authority to spot-zone, to pick 
out particular areas, and say, "You have 
to have a higher air quality standard in 
this particular area or in this State." It 
leaves it up to the States and localities 
to set their standards above that if they 
care to, but not below the national stand
ards, as long as whatever they do in the 
field of air quality control does not result 
in any pollution of the air beyond that 
permitted by the national standards. 

I would add that the Administrator of 
the Environmental . Protection Agency 
can change those stan4ards when he 
feels it is ,in the national interest to do 
so. He can raise the standards or he can 
lower them. Congress has given him very 
wide discretion, and I think what Con
gress has done by statute is enough. I do 
not believe we should go any further. 
Leave land-use planning to the States, 
and let us allow the economy to continue 
to grow and not stagnate. 

I hope that answers the question of 
the Senator from Alabama. 

Mr. ALLEN. Yes, it does. 
I want to ask one further question: 

Without the Senator's amendment, is it 
not correct that by leaving the Federal 
regulations in place, Congress is im
plicitly endorsing the highly restrictive 
EPA policy toward the States; is that not 
correct? 

Mr. WILLIAM L. SCOTT. Yes, that is 
correct. In fact, just yesterday the Court 
of Appeals for the District of Columbia, 
in a decision wherein 14 cases were com-

bined, upheld the right of the Environ
mental Protection Agency to continue to 
make these regulations. 

Do we want Government by regulation 
or do we want Government by law? I 
think that is the issue before us. 

I respect the amendment offered by 
the distinguished Senator from Utah, but 
if we let these regulations continue, then 
his amendment is really enough. 

Mr. ALLEN. In other words, the Sena
tor's amendment would not only give 
relief from the provisions of section 6 of 
the present bill, it would go farther and 
limit the regulatory power· of the EPA 
as regards the States; is that not cor
rect? 

Mr. WILLIAM L. SCOTT. The Senator 
is correct. My amendment does not do 
any harm to the amendment of the dis
tinguished Senator from Utah, but it 
goes further. It would suspend the oper
ation of any regulation during the period 
of the study. 

Mr. ALLEN. I thank the Senator for 
his information, and I inf arm him that 
I will support his amendment. 

Mr. WILLIAM L. SCOTT. I thank the 
Senator. I thank the Senator for this 
colloquy. 

Mr. HELMS. Mr. President, I would 
ask the Senator from Virginia a ques
tion: In light of the colloquy between the 
able Senator from Virginia and the able 
Senator from Alabama, is it accurate to 
say that the so-called nondeterioration 
standard is, in effect, nothing but Fed
eral land use planning by another name? 

, Mr. WILLIAM L. SCOTT. It is land 
use planning in which you use air qual
ity as the only standard for planning. I 
believe that good planning requires the 
use of many factors. Air quality should 
be one of them but not the only one. 

I think that under the 10th amend
ment, under the police power, this is a 
matter that is reserved to the States 
under our dual system of sovereignty, 
and I think that is where it should be. 
The right to regulate the health and 
morals of the people is a State function. 
We have our county, our city, planning 
boards and zoning commissions, and they 
decide where a building should be lo
cated. I think that is where it should be 
as long as they do not do violence to the 
air quality that is established nationally 
by the Administrator of the Environ
mental Protection Agency. 

If the quality of the air is high enough 
in one area to protect the health and 
the welfare of the citizens, then that 
same quality is high enough in any area 
to protect the health and welfare of the 
citizens. There may be a place like Cali
fornia where the local people feel that 
due to a specific situation they need 
higher air quality standards and, if they 
do, that is fine, let them establish high 
air quality standards. If they do not want 
a factory in a particular area, well, that 
is up to them. It might be they are talk
ing about esthetic values rather than 
air quality, and that is a decision which, 
in my opinion, should be made locally, 
and we should not have an administrator 
in Washington making decisions that 
local government should make. 
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Mr. HELMS. I agree with the Sen

ator. 
Would the SenatQr also agree that our 

colleagues who have assured their con
stituents back home that they are op
posed to Federal land use planning so
called, ought to be careful jn their con
sideration of how they are going to vote 
on this amendment? If they vote against 
this amendment, then they are, in ef
fect, voting for Federal land use plan
ning under another name; is that not 
correct? 

Mr. WILLIAM L. SCO'IT. Yes; I think 
that is true. 

I would say that the Governor not only 
of the State of Arizona-and a letter 
from him was introduced by the dis
tinguished Senator from Arizona-but 
the Governor of North Carolina-

Mr. HELMS. Yes. 
Mr. WILLIAM L. SCOTT (continu

ing). The Governor of Virginia and the 
Governor of a variety of other States, 
all have also indicated their support for 
this nondegradation policy. If you leave 
lt out of the statutory law but you permit 
the court decisions to stand and the 
regulations of the agency to stand-and 
I do want to reserve time to review in 
somewhat greater detail this 53-page 
opinion that came out yesterday from 
the Court of Appeals of the District of 

_ Columbia because it is just full of regula
tions which are approved by the court 
that have not been enacted by Con
gress. 

Mr. HELMS. I think it is essential that 
the Senator do that. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized 
for 15 minutes. 

Mr. HELMS. I thank the Chair, and I 
thank the able Senator from Virginia. 

May I ask the Senator another ques
tion? To the Senator's knowledge, con
cerning the effect of the so-called non
deterioration standard-has its economic 
impact been studied with regard to any 
industry other than the electric utility 
industry? 

Mr. WILLIAM L. SCOTT. No; but I 
understand; and I am relying on my 
memory entirely, that insofar as the 
electric utility industry is concerned, 
something like $28 billion sticks in my 
mind, that it may cost over the next 
several years to comply with the pro
posed very standards. 

Mr. HELMS. Who will ultimately pay 
that, may I ask the Sena tor? 

Mr. WILLIAM L. SCOTT. You know 
who is going to pay that, the individual 
citizen. 

Mr. HELMS. The consumer, is that 
not correct? 

Mr. WILLIAM L. SCOTT. Certainly; 
the electric companies and all public 
utilities, all business enterprises have to 
pass on the cost. 

Mr. HELMS. One is constrained to 
wonder, where is Ralph Nader when the 
consumers need him? Here is an instance 
in which he might pitch in and help in 
saving the consumers the enormous sum 
of money to which the Senator just 
alluded. 

Mr. WILLIAM L. SCOTT. I am glad 

he does not have a vote in this Chamber 
directly. 

Mr. HELMS. One other question. In 
the Senator's opinion, what would be 
the economic effect of the adoption of 
this standard, let us say, on the economy 
of the less-developed areas of our 
country? 

Mr. WILLIAM L. SCOTT. Obviously, 
once again, I would have to generalize. 

It has been said, and I have a number 
of editorials which indicate the opinion 
of editors around the country, that this 
is a no-growth policy. 

I believe that in order for our economy 
to prosper, in order for us to have less 
unemployment, to have adequate jobs, 
that the economy has to expand and ha8 
to grow. We are having more and more 
people. 

Mr. BUCKLEY. Will the Senator 
yield? 

Mr. WILLIAM L. SCOTT. I see the 
distinguished Senator from New York 
on his feet. I know he feels very strongly 
on this question of abortion and he wants 
more people in the world. 

As we have more people in the world 
and more people in this country, we are 
going to have to have additional industry. 
We are going to have to feed, clothe, and 
house these people. 

I have the highest respect for my good 
friend from New York. 

Mr. HELMS. We all do. 
Mr. WILLIAM L. SCOTT. But I be

lieve we are going to disagree. I believe 
there is inconsistency in this idea of not 
limiting the population, but limiting the 
economic growth of the country. 

Mr. President, the Senator from North 
Carolina has the floor. 

Mr. HELMS. I am glad to yield to the 
able Senator from New York. I presume 
he has a question. 

Mr. BUCKLEY. I have a question I 
would like to ask. 
' Mr. HELMS. I might ask, since I only 
have 15 minutes, if the Senator would 
use his own time. If he has no time al
lotted to him, of course, I will be happy 
to share mine with him. 

Mr. BUCKLEY. May I ask it on the 
time of the Senator from Virginia? 

Mr. WILLIAM L. SCO'IT. Since the 
Senator does have time of his own, why 
does he not use his own time? 

The PRESIDING OFFICER. The Sen
ator has no time. 

Mr. HELMS. Then I will yield. 
Mr. WILLIAM L. SCOTT. We will be 

glad to yield. · 
Mr. BUCKLEY. I would like to ask 

this question: The Senator said this is 
a no-growth policy. Is the Senator aware 
of a single example of where a permit 
was filed and denied under the existing 
regulations? 

Mr. WILLIAM L. SCOTT. I am not 
one of the regulators. I am not an em
ployee of the Environmental Protection 
Agency. 

I have not searched their records. But 
I do know that we have groups like this 
going to the court. We have the Dayton 
Power & Light Co., intervenors, we have 
·the Public Service Co. of Colorado, the 
Utah Power & Light Co., the State of 

New Mexico, the Pacific Coal Gasifi
cation Co., the Utah International, Inc., 
the Indiana-Kentucky Electric Corp., 
the Dayton Power & Light Co., the Buck
eye Co., et al. 

All of these have others under this 
phrase "et al."-and others. 

We have the American Petroleum In
stitute, the Alabama Power Co., the 
Montana Power Co., the Salt River 
Project Agricultural Improvement and 
Power District, and others. 

When we have groups like these, they 
are not just going to court spending 
their money; there is a large list of law
yers listed as representing various par
ties in this case .. Somehow they are be
ing hurt or they undoubtedly would not 
be there. 

The mail I receive from the business 
community indicates that the business 
community may well be hurt under the 
proposed new Federal requirements. 

The United States Chamber of Com
merce is deeply concerned over the Fed
eral nondegradation concept, and busi
nessmen generally seem to be opposed 
to it. The Wall Street Journal indicates 
in an editorial that my amendment is 
essential and is what Congress should 
do. 

I do not know the details or specific 
instances, but I am sure there may well 
be applicable situations around the 
country. 

Mr. BUCKLEY. The Senator from 
New York has sought to find an exam
ple of any plant that has been denied 
the right to establish itself under the 
current policy of nondeterioration. He 
has discovered none. In fact, studies 
made by the EPA and FEA, and others, 
have demonstrated tllat under the in
crements in the Senate bill it will be 
possible to build a 5,000-megawatt, elec
trical power generating facility, which is 
twice as large as any we have. 

Mr. WILLIAM L. SCOTT. Maybe the 
Senator can say why these electric com
panies are going to court. 

Mr. BUCKLEY. I believe, they are 
uninformed as to what the existing law 
is, and what they can do. 

Mr. WILLIAM L. SCOTT. I suspect 
their counsel is drawing a salary many 
times above that of any Member of the 
United States Senate, so they should 
be informed. 

But I am glad to have the comment 
of my friend from New York. 

Mr. BUCKLEY. I thank the Senator. 
Mr. HELMS. Mr. President, I com

mend the able Senator from Virginia for 
proposing his amendment to the Moss 
amendment to S. 3219, known as the 
Clean Air Amendments of 1976. 

I am a cosponsor of this amendment, 
along with several distinguished col
leagues and I hope this amendment· will 
be approved. 

Simply said, what the Senator from 
Virginia proposes to do is to stay the 
effect of the EPA nondeterioration regu
lations during the 1-year period set out 
in the Moss amendment. That is correct, 
is it not? 

Mr. WILLIAM L. SCOTT. I say to the 
distinguished Senator that I am not sure 
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whether the Senator from Utah changed 
the 1-year provision for the study. 

I am told he has not changed it, so it 
would be during the !-year.period. 

Mr. HELMS. Very well. 
The distinguished Senator from Utah 

is on the fioor and he has not indi
cated to the contrary, so I assume the 
1-year period does continue. 

Mr. President, I would prefer that 
the court-directed policy of "no signifi
cant deterioration" and EPA regulations 
promulgated subsequent to that court 
decision were dropped altogether, and 
that Congress mandate a return to ac
tual intent of the 1970 Clean Air Act, 
which was to set national air qualit~ 
standards that apply uniformly. 

Any congressional mandate for the 
"no significant deterioration" standard is, 
in effect, a mandate for "no growth" for 
many regions of this country, as the able 
Senator from Virginia and others have 
pointed out. Federal bureaucrats will be 
able to exercise control over every lo
cality and region in the country, deter
mining what areas will grow economic
ally, and those which will not grow, re
gardless of the needs of the people who 
live in the area. In effect, the "no signifi
cant deterioration" standard is nothing 
less than a Federal land use policy by 
another name, as was emphasized in a 
colloquy earlier this morning. 

Many Governors have expressed con
cern about the built-in potential for mis
chief inherent in the legislative adoption 
of this standard. I happen to believe that 
States and localities know best what their 
needs are, both as to air quality meeting 
national standards of the 1970 act, and 
to their own area's economic growth. 

The Governor of my own State of 
North Carolina, the Honorable James 
Holshouser, has expressed his OPPoSition 
to the 1976 amendments: 

"North Carolina is well aware of the provi
sions of both the House and Senate versions 
of amendments," Governor Holshouser has 
stated, "and we oppose the enactment of 
either of these amendments in the La.w." 

Similarly, Gov. Reubin Askew, of Flo
rida, in a letter to Senator RANDOLPH, 
the distinguished chairman of the Com
mittee on Public Works, strongly urged 
that-

You consider the consequences of adopt
ing these provisions and empowering the 
Federal Environmental Protection Agency 
(EPA) to preempt the states' prerogatives in 
these areas. It is our position that the states 
are more capable of evaluating the economic 
and social implications of the desired air 
quality within their boundaries than EPA. 

Gov. Cliff Finch, of Mississippi, has 
warned that-

If pending amendments to the Clean Air 
Act are passed, it will virtually halt economic 
development in our state. 

So what we have here, Mr. President, 
is another confrontation with the grow
ing reality that a mushrooming Federal 
regulatory bureaucracy is moving in
exorably to total contro1, toward the twi
light of the States, toward complete 
domination and control by the Federal 
bureaucracy. 

If for no other reason-and there are 
countless other reasons-than the issue 

of State sovereignty, the Senator from 
North Carolina would be strongly sup
portive of the amendment of the Sena
tor from Virginia. 

Mr. President, by various standards of 
measurement the State of Mississippi is 
said to be one of the poorer States in this 
Nation. I think the question is relevant 
as to Mississippi and to other States 
which are trying to burgeon themselves 
upward, to provide a better life for their 
people. 

I believe we have to raise the question 
as to whether we are going to deny Mis
sissippi and other States the economic 
growth they so badly need simply to keep 
air in that State purer than the stand
ards set by the Clean Air Act of 1970. Or, 
to put it another way, to satisfy the 
whims and caprices of Federal bureau
crat.sin Washington, D.C. 

Adoption of the no significant deteri
oration standard well could have that 
effect in Mississippi and other States. 

Governor Finch said: 
The ltml:twtions that would be imposed by 

the pending amendments are so stringent 
that development would be severely im
paoted. 

Governor Milliken, of Michigan, has 
stated his concern that the 1976 amend
ment.6, "could lead to federally mandated 
land-use programs based on air quality." 

We have discussed that here today. 
I say again that Senators who have 

gone home and assured their constit
uents, or who have written to their con
stituents, saying, "I am OPP-Osed to Fed
eral land-use programs," had better be 
attentive to how they vote on this amend
ment of the Senator from Virginia today. 
Otherwise, sooner or later, the people 
back home may legitimately conclude 
that some of their Senators have been 
talking out of both sides of their mouths. 

Mr. President, the list of Governors 
oppased to our concern about the adop
tion of and continued use of the no sig~ 
nificant deterioration standard is long. 
Not only the Governors, but many busi
nessmen, workers, and labor leaders have 
expressed themselves on this matter. 

Mr. President, I ask unanimous con
sent that excerpt.s from several of the 
hundreds of letters I have received be 
printed in the RECORD at this point. 

There being no objection, the excerpts 
were ordered to 'be printed in the RECORD, 
as follows: 

DESOTO, !NC., 
Greensboro, N.O., June 9, 1976. 

Hon. JESSE A. HE:GMs, 
U.S. Senate, 
Senate Office Building, 
Washington, D.O. 

DEAR SENATOR HELMS: DeSoto, Inc. is a 
major manufacturer of paints, wallcover
ings, furniture and detergent a.nd has plants 
in many states. Our plant in Greensboro 
produces various consumer paint products. 

We are deeply concerned about amend
ments now being considered by Congress to 
the Clean Air Act. In particular, the non
deterioration amendments wlll have a sert
ous impact on our plant, other plants of De
Soto, Inc., and industry thToughout the 
United S~tes. 

This non-deterioration clause will etiec
tive1y stop the building of new 1ndust.!'1al 
plants. It wlll increase the oonsumption of 
oil by eliminating coal as an acceptable 

energy source. It will increase the costs of 
raw materials and finished goods. The total 
effect wlll be a disastrous impact on the 
economy. Through the present ambient air 
standards, the Government has adequate 
tools to J>TOtect the health of our country 
and environment. Consequently, there is no 
need or justification for adopting this 
amendment on top of the present ambient 
air standa.Tds. 

I therefore urge you to vote against any 
non-deterioration amendments to the Clean 
Air Aot. 

Yours very truly, 
W. C. SHEEHAN, 

Plant Manager. 

GREATER DURHAM, 
CHAMBER OF COMMERCE, 

July 13, 1976. 
Hon. JESSE HELMS, 
U.S. Senate, 
Washington, D.C. 

DEAR JESSE: My Directors have asked me 
to write you and express their concern over 
S. 3219 and HR 10498 which include provi
sions to impose air quality standards that 
go beyond the requirements of health and 
welfM'e. As we understand it, these bills 
support the concept that there must be "no 
significant deterioration" of the air quality 
in any area where the air is ·already better 
than present federal standards! 

Our Board feels that enactment of these 
bills will have a serious impact on many 
existing industries as well .as on future eco
nomic development throughout the coun
try. We are also concerned over the fact that 
the methods for measuring the air standards 
called for by the bllls have not yet been ade
quately defined and, in general, the long 
range impact of the bill has not been prop
erly assessed. Our Board very much opposes 
the nondeterioration provisions of these bills. 

Very truly yours, 
ROBERT H. BOOTH, 

Executive Vice President. 

Hon. JESSE A. HELMS, 
U.S. Senate, 
New Senate Office Building, 
Washington, D.C. 

BANDAG, 
May 24, 1976. 

DEAR SENATOR HELMS: As a businessman I 
am deeply concerned with the ramifications 
that the issue of "non-degradation" or "sig
nificant deterioration" ln the Clean Air 
Act Amendments of 1975 wlll have on the 
business community. 

While I support the protection of pristine 
air quality over ·a few irreplaceable natural 
areas, when such a strategy is applied in 
large areas, I feel that the considerations 
other than just a desire for ,clean air have 
to be included. I urge you to oppose the 
"non-degradation" issue of the Clean Air 
Act Amendments of 1975 because of the 
dubious constitutionality of such legislation, 
the lack of satisfactory investigation of all 
factors in light of the enormous impact of 
such legislation, and the ln:flex1b111ty of the 
issue to take into consideration certain local 
characteristics. 

The main points to consider are: 
1. Is the need for and the direction of a 

"non-degradation" policy to be based solely 
on a single judicial interpretation of the 
Clean Air Act of 1970? The Clean Air Act of 
1970 neither mentioned nor defined signifi.
cant deterioration. Congress has never stated 
a policy concerning the issue of "non-degra
dation". Also, ln the Clean Air Act of 1970, 
Congress found that "the prevention and 
control of air pollution at its source ls the 
primary responsib111ty of State and Local 
governments". The legislation as proposed 
gives rise to legitimate concern for the public 
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intrusion upon proper functioning of our 
federalist system. 

2. What does the "non-degradation" policy 
in its present form mean for economic de
velopment; what does it mean for the de
velopment of our natural resources and what 
is it going to do for present land use policies? 
These are factors which have not been, but 
must be, considered and investigated before 
such important legisl·ation is enacted. 

3. Each local area will. have its own unique 
problems in satisfying the proposed "non
degradation" laws. Implementation could im
pose severe economic and/or social con
straints on the area with little or no benefit 
derived from the cleaner air. Is it the intent 
of Congress to enact standards stricter than 
needed to protect human health and wel
fare at the expense of jobs, growth, and in
dependence from other courutries for basic 
materials merely for tlt.e sake of clean air? 

A more desirable approach to the proposed 
"non-degradation" provisions would be to: 

1. Have Congress state its position on "non
degradation" rather than allowing it to evolve 
through judicial interpretation. 

2. Except in a few special areas under con
trol of federal government, "non-degrada
tion" limitations should be determined at 
the state level to best reflect the social and 
economic factors, in addition to the scientific 
justification for such standards for each local 
condition. , 

Again, I urge you to oppose the "non-de
gradation" issue in the Clean Air Act Amend
ments of 1975. 

Sincerely, 
VmGn. L. KING, 

Plant Manager. 

DEERING MILLIKEN, INC., 
May 4, 1976. 

Hon. JESSE A. HELMS, 
Senate Office Building, 
Washington, D.O. 

· DEAR JESsE: I have been concerned for 
proposed amendments to the Clean Air Act, 
especially with regard to the issue of "non
deterioration." As you know, this legislation 
could seriously impair the continued orderly 
development of our less populated areas, and 
could have a. direct impact upon the textile 
industry-particularly in the event of cur
tailed gas and oil as energy sources. 

Due to the lack of dependable data., the 
questions raised by many concerning the 
economic and environmental impacts of the 
proposed legislation have not been answered. 
In my judgment, a thorough study of these 
impacts should be ma.de prior to the imple
mentation of the "non-deterioration" legis
lation. Recent history reminds us that a 
number of our environmental decisions, 
though well intentioned, have been hastily 
made. For example, recall the issues of phos
phates in detergents, cyclamates in soft 
drinks, and possible problems with the cata
lytic converters on the automobile exhaust. 
In addition, of course, the 1972 FWPCA is 
beset by legal challenges on all sides. In 
short, now is the time for reasoned rather 
than emotional legislation in the environ
mental area. 

Sincerely, 
RoGER Mn.LIKEN. 

OUTDOORS UNLIMITED, INC., 
Ogden, Utah, April 28, 1976. 

Hon. JEssE A. HELMS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HELMS: Outdoors Unlimited 
is a non-profit citizens conservation organi
zation with a total membership of 4,540 (752 
individual and 3,788 affiliate memberships) 
as of 2/29/76. The common bond of our 
diverse membership is the desire to see the 
strategy of multiple use management im-

plemented as widely and as wisely as possible 
on our public lands. 

We believe the "non-deterioration" con
cept set forth in the Clean Air Act Amend
ments (S. 3219) would have a disastrous 
effect on crucial development of energy sup
plies, and multiple use -land management, 
which will serve to cast intolerable burdens 
on the consumer. The uncompromising ri
gidity of the "non-deterioration" proposals 
will inflict a. staggering squeeze on all as
pects of land use. It is our conviction that 
the "non-deterioration" provisions are based 
on the most scanty evidence of adverse health 
effects with no economic considerations. 

It is our view that this subject should not 
even be considered until an exhaustive study 
has been made to establish confidence that 
serious economic injury will not result from 
such a decision. 

Thank you for your consideration. 
Sincerely yours, 

JOHN H. LAGRANGE, 
President. 

[Telegram} 
THOMASVILLE, N.C., 

April 28, 1976. 
Hon. JESSE HELMS, 
Senate Office Building, 
Washington, D.O.: 

Urge your efforts delete "non-degradation" 
provisions from Clear Air Amendments bill 
(S. 3219). This single-purpose, land-use con
trol feature would significantly cut economic 
growth and eliminate jobs. Understand no 
legislative hearings have addressed this sec
tion of bill. Hope you insist on such hearings 
prior further consideration this antijob ap
proach. Also urge you support Moss amend
ment for a study commission on "nondegra
dation." 

ToM A. FINCH, President. 

Mr. HELMS. Mr. President, the no sig
nificant deterioration standard was not 
mandated by the 1970 Clean Air Act. It 
is a creature of judicial interpretation 
and bureaucratic rulemaking. It does 
not protect the health and welfare of the 
American people; that is done by the 
standards set out in the 1970 Clean Air 
Act. What the no significant deteriora
tion standard does do is set up an arbi
trary control over localities which have 
air quality higher than the national 
standards set by the 1970 act, so that 
those localities in e:ff ect cannot engage 
in economic expansion which they feel 
to be vital and necessary for their own 
well-being. 

Mr. President, localities should have 
local control over their own economic 
and industrial expansion, within the 
health and safety standards set out in 
the 1970 act. We should not allow the 
courts, EPA, or ourselves to mandate 
otherwise. 

I thank the distinguished Senator 
from Virginia for yielding. I commend 
him for his amendment, and I urge its 
approval. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I am grateful for the support of 
my friend from North Carolina, and ap
preciate his contribution in support of 
this amendment to the Moss amendment. 

Mr. President, I will continue with the 
statement that I was making before 
yielding to a number of Senators. 

Under present law, State and local 
governments can provide for higher air 
quality standards either statewide or in 

problem areas. My amendment would 
not in any way restrict that State au
thority. This is as it should be because 
the nondegradation concept is tanta
mount to planning or zoning on a local 
or area basis where air quality is the 
only factor considered. Yet land plan
ning over the years has been a func
tion reserved to the States and localities 
under the 10th amendment of the Con
stitution and under the police power 
concept, whereby the State and lo
cal governments retain the power to reg
ulate matters regarding the health and 
the morals of citizens within their juris
diction. 

Unless we eliminate the nondegrada
tion regulations, the elimination of statu
tory authority for practical purposes 
is a nullity, because nondegradation will 
remain as a policy of the Environmental 
Protection Agency unless yesterday's 
decision by the court of appeals is re
versed by the Supreme Court of the 
United States. 

It is a policy the administrator of EPA 
has admitted goes too far. This is indi
cated on page 24843 of the CONGRES
SIONAL RECORD of July 30 of this year in 
which Congressman PAUL ROGERS, of 
Florida, quotes from a letter to the dis
tinguished Senator from Utah (Mr. 
Moss) in which the EPA administrator, 
Russell Train, states that--

current regulations provide much more of 
a role for EPA in the process than I would 
prefer. 

The Senator from Utah may well want 
to put the entire letter of June 11 from 
Mr. Train into the RECORD at some later 
point. However, Mr. President, I ask 
unanimous consent to have printed in the 
RECORD at this point a copy of a letter 
dated May 28, 1976, from the President 
to the chairman of the Senate Public 
Works Committee. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

THE WHITE HOUSE, 
Washington, D.C., May 28, 1976. 

Hon. JENNINGS RANDOLPH, 
Chairman, Public Works Oommittee, U.S. 

Senate, Washington, D.O. 
DEAR MR. CHAIRMAN: Both Houses of the 

Congress will soon consider amendments to 
the Clean Air Act of 1970. There are several 
sections of both the Senate and -House 
amendments, as reported out of the respec
tive committees, that I find disturbing; Spe
cifically, I have se.rious reservations concern
ing the amendments deaJ.ing with auto emis
sions standards ·and prevention of significant 
deterioration. · 

In January 1975, I recommended that the 
Congress m odify prov.isions of the Clean Air 
Act of 1970 related to automobile emissions. 
This position in part reflected the fact that 
auto emissions for 1976 model autos have 
been reduced by 83% compared to uncon
trolled pre-1968 emission levels (with the ex
ception of nitrogen oxides) . Further reduc
tions would be increasingly costly to .the con
sumer and would involve decreases in fuel 
efficiency. 

The Senate and House amendments, as 
presently written. fail to strike the proper 
balance between energy, environmental and 
economic needs. Therefore, I am announcing 
my support for an amendment to be co
sponsored by Congressman John Dingell and 
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Congressman James Broyh111, which reflects 
the position recommended by Russel Train, 
Administrator of the U.S. Environmental 
Pro~tion Agency. This amendment would 
provide for stability of emissions standards 
over the next three years, imposing stricter 
standards for two years thereafter. Further
more, a recent study by the EnviroDJm.ental 
Protection Agency, the Department of Trans
portation and the Federal Energy Admin
istration indicates that the Dingell-Broyhill 
Amendment, relative to the Senate an:i 
House positions, would result in consumer 
cost savings of billions of dollars and fuel 
savings of billions of gallons. R1..3ulting a.ir 
quality differences would be negligible. I be
lieve the Dingell-Broyhill Amendment at this 
point best balances the critical considera
tions of energy, economics and environment. 

I am also concerned about the potential 
impact of the sections of the Senate and 
House Committee Amendments that deal 
with the prevention of significant deteriora
tion of air quality. In January 1975, I asked 
the Congress to clarify their intent by elimi
nating significant deterioration provisions. 
As the respective Amendments are now writ
ten, greater economic uncertainties concern
ing job creation and capital formation woufd 
be created. Additionally, the impact oli fu
ture energy resource development might well 
be negative. While I appliautl the efforts of 
your committee in attempting to clarify this 
difficult issue, the uncertainties of the sug
gested cha.nges are disturbing. I have asked 
the Environmental Protection Agency to sup
ply me with the results of impact studies 
showing the effect of such changes on various 
industries. I am not satisfied that the very 
preliminary work of that Agency is sufficient 
evidence on which to decide this critical 
issue. We do not have the facts necessary to 
make proper decisions. 

In view of the potentially disastrous effects 
on unemployment and on energy develop
ment, I cannot endorse the changes recom
mended by the respective House and Senate 
Committees. Accordingly, I believe the most 
appropriate course of action would be to 
amend the Act to preclude application of all 
significant deterioration provisions until suf
ficient information concerning final impact 
can be gathered. 

The Nation is making progress toward 
reaching its environmental goals. As we con
tinue to clean up our air and water, we must 
be careful not to retard our efforts at energy 
independence and economic recovery. Given 
the uncertainties created by the Clean Air 
Amendments, I wm ask the Congress to re
view these considerations. 

Sincerely, 
GERALD R. FORD. 

MF. WILLIAM L. SCOTT. I call atten
tion to the next to the las't paragraph in 
which President Ford sets forth the ad
ministration's Position on nondegrada
tion. I read as follows: 

In view of the potentially disastrous effects 
on unemployment and on energy develop
ment, I cannot endorse the changes recom
mended by the respective House and Senate 
committees. Accordingly, I believe the most 
appropriaite course of action would be to 
amend the Act to preclude application of all 
significant dete·rioration provisions until suf
ficient information concerning final impact 
can be gathered. 

This is the precise purpose of my 
amendment. The distinguished chairman 
of the subcommi:ttee, the :floor manager 
of the bill, did refer to it some weeks ago 
as being the only amendment, to his 
knowledge, that accomplished that pur
pose. He was critical of the President's 

PoSition at that time, and also of my 
amendment. 

Mr. President, my amendment has re
ceived substantial editorial support. I ask 
unanimous consent that a number of 
editorials be included in the RECORD after 
I make some brief comment with regard 
to each of them. 

Thf' PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, one of the editorials is by the Wall 
Street Journal of July 26. It is entitled 
"Senaitor Muskie's No-Growth Bill." 

The Journal states: 
What Congress should reailly do, though, 

is simply accept the amendment of Sen. 
Willl.:am soott of Virginia, who would strike 
the "no signlficant deterioration" approach 
and return to the actual intent of the 1970 
Act, which was to set national ai·r quality 
standards that apply uniformly. 

A syndicaited columnist, Mr. M. Stan
ton Evans, wrote a;n article which ap
pear in various papers around the coun
try entitled "Scott Amendment Should 
Pass." 

The Evans' column concluding para
graph reads: 

All the elements of our current distress 
are enfolded in this issue: usurpation of 
congressional authority by courts and bu
reaucrats; Federal controls imposed upon 
the States; backdoor approaches to land
use planning and "no growth" zealotry; and 
oounteTp'l.'oductive regulations that create 
more problems than they cure. Senator Scott 
hais taken on a formidable challenge; here's 
hop.Ing that he wins his battle. 

The Northern Virginia Daily of July 14 
contained an editorial: 

Senator Scott's amendment makes sense 
to us. All of us want a wholesome environ
ment and pure alir for ourselves and for 
future generations. But it is also poss.Ible to 
go too far in legislating a stringency that is 
not required. We believe Senato'!.' Scott's 
Mnendment is a· fair approach to provid.ing 
the ha.lance needed in air purity while en
hancing the solution of the Nation's energy 
and economic needs. 

Mr. RANDOLPH. Mr. President, will 
the Senator from Virginia (Mr. WILLIAM 
L. SCOTT) yield at this point? 

Mr. WILLIAM L. SCOTT. I am glad to 
yield to the distinguished chairman of 
the Committee on Public Works (Mr. 
RANDOLPH). 

Mr. RANDOLPH. Mr. President, I have 
listened with interest to the recital of 
those editorials and articles which seem 
to indicate that this is a "no growth" bill. 
This is an assertion, by implication and 
even direct quotation, that is in error. 

I wish to underscore that this measure 
comes to the Senate from a committee 
of the Senate, the Committee on Public 
Works, which does believe in growth. 
This committee, as my colleague knows, 
has the jurisdiction and the responsibil
ity for the authorization and construc
tion of the highway systems of the 
United States. We have the responsibil
ity for water resources programs and 
economic development programs of im
portance to this country. These are 
programs which are growth ·in nature, 
and to designate, as has the Wall Street 

Journal, this measure as a "no growth 
bill" is totally inconsistent with the phi
losophy of the Public Works Committee. 

Mr. WILLIAM L. SCOTT. Let me, if 
I may, inwrrupt just very briefly. 

Mr. RANDOLPH. Yes. 
Mr. WILLIAM L. SCOTT. And say to 

the distinguished Senator that there is 
an editorial in today's Bluefield, W. Va., 
Daily Telegram that says the same thing. 
So it is being said in West Virginia as 
well as in New York. 

Mr. RANDOLPH. I am certain that the 
editorials would appear in all States, and 
I make no distinction. 

That is the Bluefield Telegraph, by 
the way, instead of the "Telegram." 

Mr. WILLIAM L. SCOTT. Yes, Daily 
Telegraph. 

Mr. RANDOLPH. The Bluefield Daily 
Telegraph. One subject I know some
thing about is the correct name of every 
newspaper in West Virginia, whether it 
agrees with me or disagrees with me. 

I well understand that there is this 
outpouring of no growth attached to the 
legislation which has been reported from 
the Public Works Committee. There may 
eve:µ be some disagreement in connec
tion with the amendment offered by the 
Senator from Virginia (Mr. WILLIAM L. 
ScoTT) as to whether this is a no growth 
bill. Let me say to my colleagues that 
this measure is not designed to limit 
growth. The focus of the bill is to provide 
for growth and development in a manner 
which maintains air quality in so-called 
clean air areas. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I assume that the distinguished 
Senator is using Senator MusKIE's time. 

Mr. RANDOLPH. I had not assumed 
anything. 

The PRESIDING OFFICER (Mr. 
BAYH). The Chair would like to inquire 
is someone controlling the time of th~ 
Senator from Maine? 

Mr. RANDOLPH. I can take that re
sponsibility. I have shared it at various 
times from the beginning of the bill. 

Mr. WILLIAM L. SCOTT. The only 
reason I say that is that my time is some
what limited. 

Mr. RANDOLPH. Yes. I will not take 
longer at this point. I do say, how
ever, that the Wall Street Journal, in my 
opinion, is inaccurate when it calls this 
legislation "no growth" because we are 
intensely interested in the development 
of industry and business, commensurate, 
of course, with the high quality of the 
environment in the country in which we 
live. I do not think they run head-on one 
against the other. The well-reasoned 
attitude of the committee expressed in 
the bill as reported to the Senate will 
commend itself to the Senate. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I am glad to have the distinguished 
chairman of the full committee share his 
thoughts with us on this important 
matter. There can well be differences of 
opinion. The distinguished Senator and I 
have a great similarity of views, though 
there may be some differences. 

I did, Mr. President, a few minutes ago 
ask unanimous consent, which the Chair 
granted, to place in the RECORD a number 
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of editorials. One of them is an editorial 
from the Bluefield, W. Va., Daily Tele
graph. It is dated August 3, 1976, today's 
date, and in the center of the editorial, 
in reference to nondegration, it has this 
paragraph: 

This, of course, is a stunning blow for a 
great many ·areas whose hopes are pinned on 
the acquisiition of new industries or other 
forms o.f economic development. It means 
simply that if the EPA is to continue to have 
its way, these areas cannot progress 
economically if this progress is to be accom
panied by any lowering of the present air 
purity levels, despite the fact that signifi
cantly greater levels of deterioration are pres
ent in other areas, and with no evidence that 
those levels pose a threat to health or to 
life. 

Mr. President, on July 23, the Lynch
burg, Va., News referred to the legisla
tion before us as a "clear disaster," and, 
in its closing paragraph, stated: 

These amendments, in effect, constitute a 
Federal land use control act, and control 
over the economic and industrial develop
ment of the Nation. The "no significant de
terioration" amendment may improve the 
quality of the air we breathe, but it surely 
will limit the amount of food we eat, the 
number of jobs available, the amount of 
housing that can be built. It will be de
ciding what can be built and where, deter
mine how we work and live and how we 
travel. As such, it is one of the most de
structive bills ever to come before the Con -
gress, and the liberals think it is just great. 

The Richmond Times-Dispatch, in an 
editorial dated April 22, 1976, soon after 
the committee reported the bill, com
menced its views with the statement: 

Seemingly acting on the assumption that 
man can live by clean air alone, the Sen
ate Public Works Committee has reported a 
package of environmental proposals that 
could result in economic paralysis of vast 
areas of the Nation. 'llhese me~ures could 
impede economic development almost every
where, and halt industrial growth altogether 
in some sections, inevitably increasing un
employment and eroding the standards of 
living of countless Americans. Moreover, the 
proposal would thrust the power and au -
thority of the Federal Government into some 
areas of concern that historically have been 
the provinces of State and local governments 
and Slhould remain so. 

Did the distinguished Senator from 
Oklahoma wish some time? I am glad to 
yield 10 minutes to the Senator from 
Oklahoma. 

Mr. BARTLETT. Mr. President, I rise 
today to speak to the nondegradation of 
air quality provisions of S. 3219. It is my 
belie~ that the amendments relating to 
nondegradation would seriously affect 
future economic growth, employment, 
domestic energy supplies, and capital 
availability for productive investments 
without providing significant benefits in 
air quality for the protection of the pub
lic health and welfare. 

The National Ambient Air Quality 
Standards, NAAQS, were established to 
protect the public health and welfar.e. 
The proposed amendments would over
ride the NAAQS and limit the allowable 
ambient air concentrations in most 
"clean" areas to levels well below the 
NAAQS and only to a small fraction of 
the NAAQS in some areas. I see these 
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provisions as representing a "no growth, 
no win policy" for our rural areas. 

Nondegradation areas are those areas 
where air quality meets national sec
qndary standards for either sulphur di
oxide-SOr-or particulates or both. Vir
tually the entire State of Oklahoma will 
fall in the nondegradation area category 
if section 6 of this bill is allowed to be
come law. This circumstance will cer
tainly play havoc with Oklahoma's in
dustrial development program. For this 
reason and the reasons stated above, I 
cosponsored the Moss amendment to de
lete these provisions from the bill and 
instead study the matter for a better 
solution than is proposed in S. 3219. 

I am now of the belief that a step 
further needs to be taken if my State, 
and many other States, are to be able 
to make any significant progress in its 
industry-developing program. In view of 
this belief, I have also cosponsored the 
Scott amendment, which in addition to 
deleting section 6 of the clean air bill 
and calling for a study, also provides for 
the suspension of the present regulations 
under which EPA is operating as a result 
of the Supreme Court decision in Sierra 
Club against Ruckelshaus. I believe this 
is a more logical way to handle this most 
important, · and far-reaching matter. 

Both the class I and class II designa
tions carry very restrictive allowable in
crements of deterioration that are, in 
effect, zoning regulations based not on 
all of our citizens' social and economic 
needs, but on only one need-clean air. 
Given this single criterion, States and 
local communities would be deprived of 
at least some of their right to decide for 
themselves what use they want to make 
of their lands. In many cases, they would 
want to go the way of preservation. In 
others, they might well want to go the 
way of development-and, under these 
provisions; not be able to. 

Certainly, class I areas should be kept 
"pristine," and they should be protected 
against intrusion by airborne pollutants. 
I refer now to class II areas, where mod
erate industrial growth would be per
mitted, within the allowable increments. 
The question that arises is what hap
pens when one facility moves into a given 
area and "uses up" all or most of the 
allowable increments. Other industries 
which then might want to move into the 
same area would find it foreclosed to 
them. They would have to move to yet 
another class II zone where the incre
ments still remained, even if the site 
might be ill-suited to a proposed plant's 
needs. 

In the face of such discouraging pro
spects, it is entirely conceivable that the 
plant would not be built at all, and jobs 
would be lost. Moreover, an area with all 
of its increments used up might well find 
itself condemned to more qr less perma
nent economic stagnation. 

Surely it is the right of the several 
States and their local governments, long 
recognized by Congress, to decide how 
they want to use their own lands. Think 
for a moment about all of the cities and 
towns across America which are trying 
to attract new industries to reverse eco-

nomic declines and provide job oppor
tunities for their young people. These 
communities are trying to plan their eco
nomic future in a rational way. They 
have decided, often at town meetings, 
what types of industry they wish to at
tract and in many cases have even ac
quired land at great expense for indus
trial parks. The nondeterioration provi
sions could well pull the rug from under 
many such plans. 

Mr. President, I am well aware of the 
time I was in the Governor's office in 
Oklahoma and was faced with the prob
lem that my colleague in the Senate, 
Senator BELLMON, as former Governor, 
was faced with, the problem of our mi
gration of young people, and we em
barked, as he had, on a program of work
ing in the rural areas to expand indus
trial development and job opportunities. 
We were able, over a period of time, to 
reverse the outward migration from the 
rural areas. Some of it was to the city 
areas in our own State, but at first the 
majority of it was to outside the State. 

As time went on and opportunities 
were provided in the rural areas which 
had depressed economies, people re
mained in the State, took advantage of 
various training programs, and helped 
build up the economy. When the reces
sion, which is just passing, first hit with 
fury the 50 States, it was very pleasing 
to see that in our State in Oklahoma un
employment was running about 3 per
cent less than the national average. This 
showed that there had been considerable 
progress made in opportunities for young 
people throughout the entire State, not 
only in the two metropolitan areas but 
also in the entire State for jobs, and en
abled us to keep these young well-edu
cated people within our State boundaries. 

We had been exporting our No. 1 prod
uct, our educated, well-trained young 
person. But now we are retaining those 
people in our State. 

I am concerned that, without the Moss 
and Scott amendments, we would be per
haps making it very difficult to continue 
this kind of aggressive program that 
bears in mind the two needs of business 
and industrial growth, and the preserva
tion of our environment. I think the two 
can go hand in glove. Both are neces
sary, not one, either one rather than the 
other, but in my case I feel very strongly 
that we need both. 

The problem, of course, is magnified 
when one considers the Western United 
States, where so many energy resources 
like oil shale and coal are located. Surely, 
ways can be found to protect the en
vironment and at the same time make 
these vast energy reserves available to 
Americans. We need to appreciate the 
fact that the present air quality stand
ards are very restrictive. We need to ask: 
What will happen when industries must 
operate within fractions of these stand
ards, as the proposed significant deterio
ration·provisions call for? 

Another thought disturbs me. Under 
these provisions, the drift toward cen
tralization of government would continue 
as communities, lacking the Power to 
change things for themselves, increas-
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ingly would look to Washington to solve 
their problems. 

I feel very strongly that the implica
tions of the significant deterioration pro
vision deserve the most careful study 
which, I devoutly hope, will include the 
land use implications involved. One year 
is not too long a time to carry out such 
study. Once again, I wholeheartedly sup
port Senator Moss's amendment. 

Because the impacts of the proposed 
nondegradation regulations are very 
complicated, and also very significant, 
in-depth definitive studies, which have 
not been made on many of the impacts, 
should be carefully made. However, pre
liminary studies on some of the effects 
this legislation would have on future 
energy supplies are as follows: 

First. A sulfuric acid plant meeting 
EPA's new source performance stand
ards to produce acid for the acid-leach
ing in a large uranium mill and with a 
stack height of less than 200 feet could 
not be located in an EPA Class II area 
based on S02 emissions. This plant 
would also have to be located over 20 
miles from a class I area. These studies 
did not consider other sulfur oxides from 
this mill, did not consider other pollu
tants and did assume the maximum class 
II area increment was available for the 
acid plant emissions. 

Second. The proposed legislation and 
the ultimate regulations would seriously 
affect the timing and economics of de
velopment of coal deposits between now 
and the early 1980's and in addition the 
development of nuclear, oil shale, and 
coal conversion projects as domestic en
ergy supplies. The impact would seri
ously impede our goal to develop the 
Nation's future energy SuPPlies. 

Third. Future supplies of gas and oil 
could be affected as the nondegradation 
regulations are extended to hydrocar
bons, nitrogen oxides, carbon monoxide, 
and other pollutants that EPA decides 
are to be included as provided in the 
proposed legislation. Meeting these 
more restrictive hydrocarbons and other 
standards could incease the cost of gas 
and oil. Such standards might also re
strict oil and gas production in some 
areas and present siting problems for new 
refineries and plants as well as expan
sions. 

Many of the areas that would be des
ignated as class I are in the Western 
States. Many of these same areas have 
the energy reserves that will have to be 
1developed for future domestic enel'gy 
supplies. The nondegradation proposals 
would prevent development of many al
ternate fuel sources to the level we need 
to provide greater energy independence. 

The National Ambient Air Quality 
Standards are more than adequate for 
the protection of public health and wel
:'are and more restrictive standards such 
as the nondegrada ti on plan in the Clean 
Air Act amendments being considered 
are unnecessary and unjustified on en
vironmental considerations. Such a plan 
could have serious detrimental impact 
on our Nation's growth, on employment 
opportunities, and on domestic energy 
supplies. . 

These consequences would certainly 
apply to Oklahoma. Activities in Okla-

homa that could be seriously affected by 
these amendments are metal smelters, 
utilization and mining of coal, new gaso
line plants and refineries, and agriculture 
activities that produce particulate 
emissions. 

School buildings, shopping malls, and 
similar-sized facilities with heating 
plants of 250 million Btu's would be sub
ject to control under the proposed act. 
I feel it is unconscionable for Congress 
even to be considering such provisions 
until the full consequences are measured 
and evaluated. 

To construct new homes, schools, busi
nesses, et cetera, a State would have to 
assure that the air quality impact of 
growth associated with the new facility 
would not adversely affect the EPA 
standards. Existing facilities would be 
subject to increasing penalties. One can 
imagine that a number of marginal in
dustries, operating in rural areas, would 
shutdown. 

A rural area that wants to build a vo
cational-technical school, surely does so 
with the hope of attracting industry with 
the new reservoir of skilled workers that 
the school will produce. This kind of in
itiative on the part of a State would most 
certainly be curtailed if th~ proposed 
Clean Air Act amendments are enacted. 

I say to the Senator from Virginia 
that we had such a plan when I was Gov
ernor, to have such schools throughout 
the entire State, so that virtually every
one-adult and youngster alike-was 
within commuting distance of a good 
vocational technical school. 

As a former Governor of the State of 
Oklahoma, I can personnally testify that 
one of the goals of Oklahomans is a 
higher quality of economic growth for 
its people while still respecting the envi
ronment. Oklahomans very much want to 
achieve both, but not one-either one
at the expense of the other. However, 
while this legislation is couched in 
rhetoric regarding the "quality of life," 
it ignores the fact that a decent and sat
isfactory life involves more than "pristine 
air." 

I thank the distinguished chairman, 
and I thank the Senator from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I am grateful to the Senator from 
Oklahoma for sharing his expertise and 
his experience as Governor of his State. 

Mr. President, I shall continue with 
my prepared remarks. 

On July 20, the Staunton, Va., Leader 
contained an editorial entitled, "Re
stricts Land Use," endorsing my amend
ment and concluding: 

The Federal Government already exerts 
control over our schools, businesses (par
ticularly through OSHA and EEOC) and 
elections. Should StB1tes be required to give 
up control of land use also? 

We hope that reason wlll prevail. The 
"non-significant deterioration" policy ls not 
needed to protect heal th or welfare. It should 
be rejected. 

In a July 26 commentary, Robert F. 
Hurleigh, a former president of the 
Mutual Broadcasting System, endorsed 
my amendment and included this 
thought: 

In a fine spirit of legislating cleaner air, 
the well-intentioned Congress has cre·ated a 
situation wherein the economy of many 

States will be stifled with resultant loss of 
an experienced work force . This, in turn, 
would lead to an eroded standard of living. 

His concluding sente1 ... ce is: 
Senator SCOTT'S proposals seem reasonable 

and fair. 

Alice Widener, another syndicated 
columnist, in an article entitled, "Com
mon Sense on Clean Air," included this 
Statement: 

The whole subject of the Clean Air Act is 
highly complicated, but Senator ScoTT has 
penetrated the smog. In plialn English he 
explains that his proposed amendment 
"would permit construction in rural areas 
of the country where the air quality ls higher 
than national standards, while still being 
subjeot to the regulations Jf the State and 
local governments and the national stand
ards for the protection of public health and 
welfare." 

The last editorial I bring to the Sen
ate's attention is entitled "Sane Ap

. proach to Clean Air Needed,'' from the 
Danville, Va., Register of July 25, 1976, 
and among other things it states: 

If the friends of the environment will agree 
to listen to the opponents' arguments, they 
may find that America can promote indus
trial growth and the tapping of industrial re
sources without damaging the environment 
to the extent that they fear. 

Mr. President, in remarks on the floor 
on July 27, I included letters from a 
number of Governors, and I do not pro
pose to reinsert these letters at this time 
in the RECORD. However, the Governors 
of Florida, South Carolina, North Caro
lina, Alabama, Arizona, Maine, Missis
sippi, New Hampshire, Oklahoma, Texas, 
Utah, Michigan, Louisiana, Ohio, . ,nd 
Vitginia, all indicated their opposi~ion 
to nondegrada tion. Gov. Mills Goa win 
even indicated that if this legislation is 
enacted in its present form Virginia 
would feel impelled to ask the courts to 
set it aside as unconstitutional. I believe, 
Mr. President, that the views of these 
Governors properly reflect the opinions 
of the people of the country against a 
no-growth policy and a desire for our 
economy to continue to expand for eco
nomic prosperity and for the mainte
nance of our standard of living while at 
the same time maintaining air quality on 
a nationwide basis high enough to pro
tect the health and welfare of our citi
zens. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I do have a few more remarks. I 
see that my time is limited. How much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 21 minutes. 

Mr. WILLIAM L. SCOTT. I wonder 
whether the distinguished Senator from 
Utah desires to comment before I con
clude my remarks, or if he wishes, to 
wait until later. 

Mr. MOSS. I thank the Senator from 
Virginia. 

I have l}Ot participated in this discus
sion because I had thought about my 
amendment earlier. This constitutes an 
amendment to my amendment. 

I say to the Senator from Virginia 
that I have listened with considerable 
inteljest to his comments and those of 
my other colleagues about this amend
ment, the Scott amendment. that is be
fore us. The reason why I did not write 
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my amendment to go as far as the Sen
ator from Virginia indicates is that I 
felt it was important at least to keep 
in place EPA regulations that protect 
health and welfare. There are some dif
ficulties with the administration of those 
regulations, including the latest court 
opinion that just came down. I have not 
had a chance to examine the full opin
ion but have only seen it in the press. 

Despite matters like that, we at least 
are living under and getting along under 
a clean air statute now that has had an 
appreciable effect in improving air qual
ity in many places. I certainly am not 
in favor of a step so far backward that 
we would abandon the advances we have 
made. 

I do not say that to indicate that I 
think that is the import of the amend
ment of the Senator from Virginia, but 
that is the reason I felt that we ought 

· to keep in place whatever we have now 
while we have the 1-year study time. I 
think it effectively answers those who al
lege that my amendment or the Sen
ator's amendment would suddenly 
plunge us back into dirty air if we aban
don the clean air objective. In fact, I 
have been advised by others that they 
have been called by some organizations 
saying, "You cannot vote for. the Moss 
amendment, because we will all be 
strangling in dirty air." 

I want to make it perfectly obvious 
that we are not going to take a step 
backward. We are going to be where we 
are now. Section 109 of the Clean Air Act 
mandates that EPA promulgate stand
ards that protect the health and welfare 
of the people of this country. So we are 
not going to step backward. 

What my amendment is trying to do 
is say, "Look, let us hold where we are 
and make a study that will last for years, 
make a study before we put permanently 
into law. the provisions of section 6." I 
think that is a rogical way to do. 

The Senator from Virginia wants to 
go a step beyond that, and he has some 
very valid arguments-and I have not 
determined yet. I may very well support 
his amendment. If his amendment, of 
course, should carry, that would then be
come part of the Moss amendment and 
there would be a second vote. So if it 
carries, I shall be very glad to go ahead 
and still try to get my amendment. 
Should it not carry, I still shall press as 
hard as I can for the Moss amendment. 

I guess what I am trying to say is we 
sort of have two levels here. One is a little 
more stringent, goes a little farther than 
does the Moss amendment. 

Mr. WILLIAM L. SCOTT. I appreciate 
the remarks of the distinguished Sena
tor. 

Mr. President, as Senators in this Na
tion's highest legislative policymaking 
body, we should not take a myopic or a 
tunnel vision approach to legislative pro
posals. In my opinion, we have an obli
gation to consider the overall welfare of 
the country and its citizens. Will this bill 
add inflationary pressures to our econ
omy? Will it require additional paper
work for both the Government and the 
businessman? Will it delay or prevent the 
construction of new plants, new indus
tries, new jobs? Will it magnify our en-

ergy shortages or further restrict the use 
of coal, our most important fossil fuel? 
Will it handicap the Nation in expanding 
the economy and result in no growth or 
·stagnation in many parts of the country? 

I know that the Senate Committee on 
Public Works has worked long and hard 
to report out a bill and that the House 
Interstate and Foreign Commerce Com
mittee spent a year considering a similar 
measure. I believe that in our delibera
tion today, we should consider whether 
passage of this bill in its present form 
is in the national interest. 

Mr. President, I wish to yield briefly to 
my distinguished friend from Idaho and 
then use the remainder of my time to 
review briefly this court of appeals c J
cision that was decided yesterday at the 
District of Columbia court. I yield to my 
friend from Idaho. 

Mr. McCLURE. I thank my friend from 
Virginia very much for yic::lding. I yield 
to the Senator from Oregon for a unani
mous-consent request. 

Mr. HATFIELD. I thank the Senator 
for yielding. 

Mr. President, I ask unanimous con
sent that my staff man, Mr. Craig Honey
man, may be allowed the privilege of the 
floor during debate on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, the only 
reason I rise to take part in this particu
lar debate is to illustrate to Members of 
the Senate and, hopefully, to persuade 
some of them, that there is a distinction 
between the Moss amendment and the 
Scott amendment which compels me to 
view the two in quite different lights. 

The Senate Committee on Public 
Works, as well as the committee in the 
other body, were confronted with a set 
of facts with which we must work. That 
set of facts included th 1 decision in the 
Sierra Club against Ruckelshaus in 
which the court had decided that the 
congressional intention, as expressed in 
the act of Congress, was to protect the 
clean air areas of the country, as well as 
to establish primary and secondary 
standards. This, I think, went far be
y end any understanding in Congress as 
to what was being done at that time, but 
regardless of whether it did or did not, 
it was the law. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield at that point? 

Mr. McCLURE. I certainly will. 
Mr. WILLIAM L. SCOTT. I call his 

attention to page 11 of yesterday's deci
sion by the U.S. Circuit Court of Appeals 
for the District of Columbia. At the be
ginning of page 11, it reads: 

As is apparent from the provisions of the 
Clean Air Act outlined above, prohibition 
of signiflcant deterioration of air cleaner 
than the national standards 1s not an ex
press requirement of the Act. 

It goes on further and says that Judge 
Pratt, the trial judge, put it in under the 
"enhance" provision, to protect and en
hance the air. So it is put in there by 
implication from the ''purpose" clause, 
not the intention of the Senate. 

Mr. McCLURE. That is very definitely 
correct, but the facts with which we were 
dealing at the committee--we were deal-

ing with the regulations which EPA then 
had sought to put in place following the 
court's earlier decision, which was then 
tested in this case to which the distin
guished Senator from Virginia has made 
reference. Whether it is the earlier case 
or this later, both or either go far beyond 
the primary or secondary standards. 
That is the fallacy that I see in the Moss 
amendment, because the Moss amend
ment does nothing at all to solve the basic 
dilemma to which he addresses himself. 

I have listened carefully to the argu
ments of the Senator from Utah and he 
has made a very persuasive argument 
against nondeterioration standards, but 
leaves them in place with his amend
ment. I do not understand the logic which 
says we cannot possibly live with a non
deterioration standard, but we shall leave 
it there. 

Mr. DOMENIC!. Will the Senator 
yield? 

Mr. McCLURE. I am happy to yield. 
Mr. DOMENIC!. Is it not true that, 

with the more recent decision further in
terpreting the power of the Administra
tor under the "purpose" clause and ren
dering valid his present regulations, the 
statement of the Senator is even more 
true today than it was when the commit
tee deliberated the matter? 

Mr. McCLURE. I thank the Senator 
from New Mexico. He is exactly correct. 
So, regardless of how we feel about the 
issue of nondeterioration, we ought not 
to follow the blind path of the Moss 
amendment by simply saying that we will 
not adopt the committee's deliberation. 
we will let EPA and the courts do it, be
cause the EPA and the courts are doing 
exactly what the Senator from Ultah says 
is absolutely unbearable for us in our so
ciety today-because we do not know 
about it, he says. 

I do not disagree with my distinguished 
friend from · Utah. I think we do have 
very grave difficulties in applying a sig
nificant nondeterioration standard when 
we do not have as many facts and as 
much information as we would like to 
have. But the committee was faced with 
the indisputable fact that the court has 
said. this has been mandated by Con
gress. So we attempted to deal with that 
in this committee bill by establishing 
standards, by setting guideposts, by al
leviating a great deal of the uncertainty 
that was imposed by the original court 
decision. In my judgment, the bill that 
has been presented by the committee is 
an improvement over the existing law, 
the existing law as established and inter
preted and applied by the courts and bJ 
the EPA. 

Mr. DOMENIC!. Will the Senator 
yield again? 

Mr. McCLURE. I am glad to yield. 
Mr. DOMENIC!. Which laws and 

which regulations are left wholly in place 
by the Moss amendment, is that correct? 

Mr. McCLURE. That is exactly cor
rect. If you do not like deterioration, 
you ought to vote for the Scott amend
ment. If you think we do not know 
enough about nond'eterioration and the 
effects on our economy, then you ought 
to vote for the Scott amendment be
cause it does something about it. 
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Mr. MOSS. Will the Senator yield? 
Mr. McCLURE. I am happy to yield. 
Mr. WILLIAM L. SCOTT. Mr. Presi-

dent, does the Senator from Utah con
tinue to have time? 

The PRESIDING OFFICER (Mr. CUL· 
VER). The Senator from Utah has no 
time remaining. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I have such a little time. I hate to 
deprive the Senator--

Mr. McCLURE. Let me conclude, if I 
may. 

Mr. WILLIAM L. SCOTT. Yes. 
Mr. McCLURE. I do understand that 

there is a problem with nondeterioration. 
I do understand that we are not certain 
what the base levels of pollution are. I 
do understand that there is a great con
cern about the State-Federal relation
ship, and I would like to say a very gre~t 
deal more about what we have done m 
this bill to improve that. But if we do 
not believe we ought to move in that area 
at all, if we are not prepared now to deal 
with that question at all, then vote for 
the Scott amendment. Do not take the 
Moss amendment by itself, bare, without 
any description of what we intend, with
out any guidelines to EPA as to what 
ought to be accomplished, without any 
definition of the distinction between the 
State and Federal roles. 

If you do not want to move toward 
nondeterioration, then vote for the Scott 
amendment. If you do believe that we are 
prepared and we must act in this field of 
nondeterioration, then vote against both. 
But do not vote for the one that leaves 
us in that no man's land with no resolu
tion, no improvement, no guidelines, 
leaving it all to the courts and to the 
EPA. I think that would be the worst 
of all worlds. 

I thank the Senator from Virginia for 
yielding. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I appreciate the clarifying state
ment of the distinguished Senator from 
Idaho. 

I yield very briefly to the Sena tor from 
New York. 

Mr. BUCKLEY. I thank my friend 
from Virginia, and I appreciate that his 
time is limited. . 

I really want to reinforce what the 
Senator from Idaho said. The Senator 
is giving us an honest choice: Either you 
believe in nondegrada ti on or you do not. 
But if you do not support the position 
of the Sena tor from Virginia then the 
committee bill comes closer to his objec
tives than the Moss amendment. The 
committee bill increases and enhances 
the authority of the States in making 
the critical decisions as to future devel
opment. So it is either the Scott amend· 
mentor the committee bill. 

I thank my friend from Virginia. 
Mr. WILLIAM L. SCOTT. I appreciate 

the comments of my friend from New 
York. 

Mr. President, let me just take the re
mainder of my time and very briefly re
view the decision of the Court of Ap
peals for the District of Columbia, the 
case that was decided yesterday, 14 cases 
combined on this very question. 

On page 11 it states that Judge Pratt 
held that under the purpose clause you 

could not significantly deteriorate air 
quality anywhere in the country regard
less of how high that quality of air was, 
and whether it was still above the na
tional standards. 

Pursuant to this court order, the ad
ministrator reviewed and disapproved all 
State plans insofar as they failed to pro
vide for prevention of significant deterio
ration. 

That means, Mr. President, you cannot 
build in a rural area a plant where the 
principal business of a particular area is 
tree farming. If there is no deteriora
tion, no pollution at all, and someone 
wants to put a factory or plant in this 
region that would significantly deterio
rate the air quality, but it would still be 
far above the quality required to meet the 
national standards, why, the administra
tor could not approve that plan, accord
ing to page 11 of yesterday's decision. 

Now, Mr. President, I believe it is es
sential for the welfare of . this country 
that we have a healthy economy. I be
lieve it is essential for maintaining our 
standard of living that our economy con
tinued to grow and continued to expand. 
I believe the distinguished Senator from 
Utah, with his amendment, has taken a 
step in the right direction. But without 
doing away, suspending, the regulations 
of the EPA as well as the statutory law, 
his amendment has no practical effect at 
all. It is a mirage, it is just something 
that appears to be doing some good but 
it does not. 

If my amendment is added to it then 
we will still have the primary and sec
ondary air quality standards established 
by the administrator of the Environ
mental Protection Agency high enough 
to protect the health and welfare of the 
people of the country. We will leave to 
the States and to the local government 
the authority to require higher stand
ards to meet local conditions. 

Mr. President, I urge the adoption of 
my amendment to the Moss amendment, 
and I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, I am glad to yield back the re
mainder of my time and have an imme
diate vote on the amendment. 

EXHIBIT 1 
[From the Wall Street Journal, July 26, 1976) 

SENATOR MUSKIE'S NO-GROWTH BILL 

Imagine that Congress passes a law, and an 
appropriate agency issues a regulation, that 
prohibits adult ma.le Americans from weigh
ing more than 200 lbs., on the grounds that 
excessive weight is both unhealthy and unat
tractive. 

Then imagine the little people's lobby wins 
a federal court ruling that even skinny teen
agers weighing 120 lbs. aren't allowed to add 
any significant weight, on the grounds that 
this is what Congress seemed to have in
tended when it passed the law. 

Imagine further the outrage of those who 
think the court ruling to be nonsense-be
cause it bears no realtion to either health or 
attractiveness, and in error-because Con
gress didn't intend to starve skinny teenagers 
when it passed the legislation. 

The original author of the legislation then 

steps forward and says "Yes, indeed, I did 
have in the back of my mind freezing all 
Americans at their present weight, except 
for a pound or two for special cases that will 
be considered by federal bureaucrats. And to 
clear up any doubt, we're going to write the 
federal court ruling into the la.w." 

All of the above is a rough approximation 
of what has happened since the Clean Air 
Act was passed in 1970. The legislation estab
lished national air quality standards, formu
lated by the Environmental Protection 
Agency based on health and ambient find
ings. The federal courts ruled that "no signi
ficant deterioration" of air qualify could be 
permitted, even in those areas well within 
the standards. And now Senator Muskie, au
thor of the 1970 Act, spurred by the no
growth lobby, want to write into the law 
what the federal courts have already said is 
in the law. 

The Senate is scheduled to debate the issue 
this week, and if common sense is to prevail, 
the very lea.st it will do is accept the ap
proach of Sen. Frank Moss of Utah, who 
wants to postpone for a year the engraving 
into stone of Mr. Muskie's "no significant 
deterioration" provision. Mr. Moss, whose 
state is the economic equivalent of our 
skinny teenager, proposes that a special com
mission evaluate the economic impact of the 
Muskie approach during this waiting period. 

What Congress should really do, though, 
is simply accept the amendment of Sen. Wil
liam Scott of Virginia, who would strike the 
"no significant deterioration" approach and 
return to the actual intent of the 1970 Act, 
which was to set national air quality stand
ards that apply uniformly. President Ford 
more or less has endorsed the Scott amend
ment "in view of the potentially disastrous 
effects on unemployment and on energy de
velopment ... until sufficient information 
concerning final impact can be gathered." 

There is no national air quality standard, 
after all, when Congress gives the EPA bu
reaucrats the power to decide what the stand
ard should be in northeastern Utah and what 
it should be in southwestern Tennessee. 
There would be varying classes of land, a 
"pristine" class where no deterioration would 
be permitted and others where some incre
mental deterioration would be allowed to 
accommodate economic expansion. There also 
will be gray areas, the buffer zones around 
the pristine areas, the sizes of which haven't 
been determined. If the buffer strips turn 
out to be 50 or 100 miles wide, there would 
be only nooks and crannies left in the coun
try for major economic expansion. 

To the browbeaten American businessman 
and industrialist, criticized for not creating 
jobs fast enough because they're too much 
concerned with profit, Senator Muskie's bill 
is an unnecessary nontariff barrier to trade. 
It legislates confusion as the chief means of 
cleaning up the air. 

Whatever happened to the original idea, 
setting a tough federal standard that would 
provide for the nation's health to a reason
able degree, leaving to the states the option 
of enacting tighter standards if their citizens 
so desire? No doubt it was too simple and 
straightforward an approach for Washington 
to adhere to. Not enough red tape. Not 
enough confusion. Not enough bureaucracy. 

The way things are going on the Clean Air 
Act there will be plenty of all those things. 
And whatever happens to the air, the Muskie 
proposal can certainly bring about "a sig
nificant deterioration" in local economies. 
That too, over time, can bring about a situa• 
tion that is "unhealthy and unattractive." 

[From the Danville (Va.) Register, 
July 29, 1976) 

8cOTl' AMENDMENT SHOULD PASS 

(By M. Stanton Evans) 
WASHINGTON.-If you doubt that the yen 
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for regulation in this country has reached [From the Northern Virginia Dally, July 14, 
the level of fanaticism, consider the "Clean 19761 
Air Amendments of 1976." SENATOR SCOTT'S AMENDMENT 

The Environmental Protection Agency has There is a movement afoot in Congress 
come up with something called "Significant which perfectly illustrates the fact that even 
deteriOIJ:ation" standards for purity in ck- the most highly motivated legislative ac
cumambient air. These regulations say, in tions can sometimes get bogged down in a 
essence, that if a community or area_ in the morass of we'll-intentioned, but nonessential 
United States ha.s higher levels of air quality and inappropriate application. 
than those required by national standards, This, we think, may be what has hap
it may not do things that would lower them pened to the Clean Air Act amendment of 
appreciably. It may not, in other words, re- 1976. According to Deputy Administrator 
duce its standards to those permitted else- John Hill, of the Federal Energy Administra
where. tion, in the light of what we know today the 

The impact of this ultra-purist ruling is requirements of the Act were overly am
felt mainly in rural areas that are planning bitious. 
any k·ind of economic development--indus- Our world of 1976 is one of totally different 
try, shopping centers, a housing complex. ~t problems. Serious energy and economic con-
1s an obvious barrier to growth and economic siderations exist now which were not ap
progress, mandating that any area now con- plicable in 1970. And says, Mr. Hill: 
sisting of sylvan glades or open fields remain "We also know that the targets of 1970 
that way forever. It is a de facto "no growth" were based on inadequate health data. So, 
policy for America, a form of backdoor land it's time to take stock and inswre that our 
control. drive for clean air is not aiming at goals 

It has been put across, moreover, with over and above what are needed to protect 
hardly a word of public debate. The poli~y health. we have too many other national 
was not invented by the Congress, nor IS problems that have to be balanced with the 
there any evidence that Congress envisioned Clean Air Act." 
such a program when it passed the Clean At present there are pending in Congress 
Air Act of 1970. The ruling was promulgated 1ill both the House and Senate new amend
by a federal court, and subsequently en- ments to the 1970 act, which would estab
forced by guidelines from the EPA-a prime lish by statute a national nondeterioration 
example of "law" created by bureaucrats and policy aimed at keeping pristine clean air 
judges. regions from being polluted significantly by 

One would think that imposition of such industries and other sources. 
a policy by such a method would stir re- The argument for the present interpreta
sistance in the halls of Congress. Such, how- tion of the 1970 act, which pressures for 
ever, is not the case, at least not with the stronger anti-pollution measures, is not 
Public Works committees of House and Sen- based on the wording of the 1970 act itself 
ate. Both these bodies have stepped forth but on a federal judge's ruling which held 
with proposals that would enshrine the "de- that congress meant to require a broad na
terioration" standards in statue law, giving tional "no significant deterioration" policy, 
"no growth" the sanction of the Congress. when in fact the act did not even mention 

Fortunately, there are some members of it. 
the national legislature who oppose this Fear among members of Congress who 
abdication of responsibility, and common would move more slowly on imposing addi
sense. Virginia's sen. W1lliam Scott has tional restrictions, is whether in the drive of 
weighed the impact of the "no growth" some of its members, in both the House and 
policy on his state and on the nation, and the Senate, to insure "pristine air," the more 
has taken the lead in trying to get it re- stringent national standards required would 
versed. He proposed a commonsensical not only be unnecessary but would inhibit 
amendment that would establish standards the development of new energy resources and 
in keeping with economic sa.nity. His amend- impose unreasonable restrictions on eco
ment says, quite simply, that existing non- nomic growth. 
developed areas need not adhere to standards Senator W1lliam L. Scott, of Virginia, is 
more stringent than those required for the leading the fight in the Senate to maintain 
nation as a whole, while maintaining ade- a balance between reasonable air pollution 
quate safeguards for public health and controls and the newly infused factors of 
safety. which the Energy Administration's Hill 

Scott's amendment has the backing of Vir- spoke. 
ginia Gov. Mills Godwin, and several other Sen. Scott has introduced an amendment 
governors, the Ford Administration, and to the Clean Air Act which proposes: 
many in the business community concerned "To protect and enhance the quality of the 
about potential paralysis of the economy. It nation's air resources by establishing, achiev
should be supported as well by anyone who ing, and maintaining national ambient air 
cares aibout America's prospects for energy quality standards, standards of performance 
development, employment and productiv- for new stationary sources and national emis
ity-all of which are serious problems for sion standards for hazardous air pollutants 
the nation. so as to promote the public health and wel-

An example cited by Scott makes the point fare and the productive capacity of the na
about EPA overreaction. For several years the tlon, but nothing in this act 1s intended to 
Hampton Roads Energy Co. has been plan- require or provide for the establishment of 
nlng to build a refinery at Portsmouth, Va. standards more stringent than primary and 
Some $6 million has been invested in the secondary ambient air quallty standards." 
project, and an estimated 6,000 jobs, from Sen. Scott's amendment makes sense to 
start to permanent operation, would be gen- us. All of us want a wholesome environment 
erated by it. All existing local, state and and pure air for ourselves and for future 
federal standards have been met, except generations, but it ls also possible to go too 
EPA's "nonattainment" c'lean air standards. far in legislating a stringency that is not re
So the project, the energy supply, and the quired. 
jobs may be negated. we believe Scott's amendment is a fair 

All the elements of our current distress are approach to providing the balance needed 
enfolded 1n this issue: Usurpation of con- in air purity while enhancing the solution 
gressional authority by courts and bureau- of the nation's energy and economic needs. 
era.ts; federal controls imposed upon the 
states; backdoor approaches t.o land use 
planning and "no growth" zealotry; and 
counterproductive regulations that create 
more problems than they cure. Sen. Scott 
has taken on a formidable challenge; here's 
hoping that he wins his battle. 

[From the Bluefield (W. Va.) Dally 
Telegraph, Aug. 3, 1976] 

ScoTT ON RIGHT TRACK 
Sen. W1lliam Scott of Virginia should be 

encouria.ged , in his battle to bring some 

semblance of sanity to the "clean air" battle. 
If Congress can be persuaded to accept 
Scott's proposals in one particular area the 
nation will be fortunate. 

Currently Sen. Scott is attempting to per
suade the Senate that it should not permit 
the courts and bureaucrats in the Environ
mental Protection Agency to implement rules 
and policies which were not envisaged by the 
first national environmental legislation 
enacted in 1970. 

What has happened since then, according 
to Scott and other crities of the EPA, is that 
the agency has managed to interpret the law 
in a fashion which will impose a "no growth" 
policy on a great many presently undeveloped 
areas of the nation. ln effect the agency, in 
an interpretation which has been upheld by 
a federal court, now says that no new "de
terioration" in air quality can be permitted 
anywhere, even though the additional 
deterioration might stlll be well below pres
ent national standards. 

This, of course, is a stunning blow .f9r a 
great many areas whose hopes are pmned 
on the acquisition of new industry or other 
forms of economic development. It means, 
simply, that if the EPA is to continue to have 
its way these areas cannot progress econom
ically if this progress is to be accompanied 
by any lowering of the present air purity 
level, despite the fact that significantly 
greater levels of deterioration are present 
in other areas, and with no evidence that 
those levels pose a threat to health or life. 

When the full impact of the EPA stand 
becomes apparent, it ls obvious there is go
ing to be a national uproar, and there should 
be. It simply is not permissible for such un
fair and unreasonable standards to exist. 
It should be emphasized that nothing in the 
original legislation enacted by Congress can 
be construed to give the EPA such a life 
or death power over the economic aspirations 
of undeveloped areas, Congress did not in
tend this to happen, but lt ls happening 
nevertheless. 

If Sen. Scott can persuade his colleagues 
to accept a simple amendment to pending 
environmental legislation, this problem can 
be eliminated. Scott wants the law to say 
simply that nothing in the federal legislation 
can be construed to require or permit the 
enforcement of higher air standards than 
those presently allowed nationally. It is a 
fair proposal, indeed an essential one, if vast 
areas of the nation are not to be blocked 
off forever from achieving any further eco
nomic progress. 

[From the Lynchburg News, July 27, 1976) 
A CLEAR DISASTER 

The U.S. Senate is about ready to vote on 
several amendments to the Clean Air Act of 
1970 which will give the· Environmental Pro
tection Agency the ultimate authority to de
termine whether Lynchburg-or any other 
locality in the country-can build any more 
shopping centers or industries. The amend
ments constitute ·a "no-growth" policy in 
that they will prohibit construction of any 
project which threatens to increase air pol
lution, period. 

Senator Willlam L. Scott of Virginia has 
taken a leading role in opposing the eco
nomically destructive consequences of the 
amendments by striking from them the re
quirements that "no significant deteriora
tion" of air standards can be permitted. If 
this requirement stands, it is difficult to see 
how Lynchburg would be permitted to au
thorize any new industries, or businesses, 
or even expand signiflcantly any existing 
ones. This is because, aside from whatever 
pollution the EPA considered the new proj
ects to produce, they also attract large num
bers of workers who use automobiles to travel 
to and from work-and automobiles are a 
leading cause of air pollution. 

The 1970 Clean Air Act prohibited the 
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construction of major industrial sources that 
might significantly pollute the air in so
called "nonattainment" areas-areas where 
air standards are already being violated. This 
includes most industrialized regions in the 
country. The amendments now before the 
Senate go further: they provide that there 
shall be "no significant detetioration" in the 
quality of air of any region whose air is 
better than the national' standards set by 
the EPA. These clean air areas will be offi
cially identified and the Federal Government 
given the authority to restrict economic or 
industrial growth within them. 

The Hampton Roads Energy Company has 
been trying for two years now to construct 
a $350 million oil refinery and marine ter
minal in Portsmouth. The EPA has declared 
the refinery environmentally unacceptable 
because the photochemical oxidant (ozone) 
standards in Virginia are in violation of the 
national standards established by the 1970 
Act. The EPA decision, in effect, constitutes 
a no-growth policy on the entire East coast 
because the coast constantly registers ozone 
concentrations higher than the national 
standard. 

The Hampton Roads company has spent 
two years and over $6 million on the refinery 
plans. The EPA decision imperils 3,000 con
struction jobs, 500 permanent employees and 
2,500 related jobs, not to mention the tax 
benefits to state and local govermnents. The 
decision also blocks the nation's attempts 
to provide more energy at a time when it is 
increasingly dependent upon foreign sources. 

A no-growth policy is nonsense on its face 
because the population of the country con
tinues to expand at an alarming rate. More 
people require more jobs, more housing, more 
of the necessities and luxuries of life. All of 
these require construction, manufacturing, 
transporting, reta11ing. We must improve the 
quality of the air we breathe, and we can 
while accommodating the millions of new 
Americans being added to the nation each 
year. We cannot accommodate them, how
ever, by restricting industrial, manufactur
ing, and energy growth which their increas
ing numbers demand. 

Senator Scott's attempt to delete the "no 
significant deterioration" provision has been 
endorsed by President Ford who has urged 
the Senate to "preclude application of all 
significant deterioration provisions until suf
ficient information concerning final impact 
can be gathered." Lined up against them, in 
support of the no-growth policy at a time 
when the nation is beginning to recover from 
the recession brought about by inflation 
caused by government spending a.nd the Viet
nam war, are the liberal Democrats who con
trol the Senate. The odds are against the 
Senator and the President, but they haven't 
backed off, and Scott intends to press the is
sue to a vote-which would put the liberals 
on record in favor of no-growth if they pre
vail. 

While the economic consequences would 
be disastrous, the political damage would 
be even more so. This is because the amend
ments wlll give the Federal Government ulti
mate control over all major construction in 
the country. Nothing could be built without 
Federal approval anywhere, anytime, and the 
Feds would also be given final approval power 
over how anything could be built if it in
volves large numbers of people using auto
mobiles. Moreover, localities wm be required 
to develop transports. tion plans ctesigned to 
curtau use of automobiles. If they fail to 
come up with plans satisfactory to the EPA, 
they may lose all Federal aid for their pollu
tion control programs, including the con
struction of sewage treatment plants. 

These "amendments" in effect constitute a 
Federal land use control act and control over 
the economic and industrial development of 
the nation. The "no significant deterioration" 
amendment may improve the quality of the 

air we breathe, but it surely w111 limit the 
amount of food we eat, the number of jobs 
available, the amount of housing that can 
be built. It will, by deciding what can be 
built and where determine where we work 
and live, and how we travel. As such, it is one 
of the most destructive bills ever to come 
before the Congress-and the Uberals think 
it is just great. · 

[From the Richmond Times-Dispatch, 
Apr. 22, 1976] 

THE CLEAN Am BILL 

Seemingly acting on the assumption that 
ma.n can live by clear air alone, the Senate 
Public Works Committee has reported a 
package of environmental proposals that 
could result in the economic paralysis of vast 
areas of this nation. These measures could 
impede economic development almost every
where and halt industrial growth altogether 
in some sections, inevitably increasing unem
ployment and eroding the standard of living 
of countless Americans. Moreover, the pro
posals would thrust the powe·r and authority 
of the federal government into some areas 
of concern that historically have been the 
provinces of state and local governments
and should remain so. 

Called the "Clean Air Amendments of 
1976," the committee's recommendations con
stitute a frightening monument to the de
structive capabilities of unbridled zealotry. 
The objective-to protect the public from 
polluted air-is noble but the suggested 
means of attaining it are fanatically extreme 
and dangerous. Consider these prominent 
features: 

( 1) There could be in the future "no sig
nificant deterioration" in the quality of the 
air of any region whose air is now better 
than the national standards maintained by 
the federal Environmental Protection Agency. 
Such clean air areas would be officially iden
tified, and the federal government could re
strict-or prevent-economic or industrial 
growth within them, no matter how essential 
growth might be to the area's economic 
health. Obviously this would constitute a 
usurpation of the land use control powers 
traditionally exercised by state and local 
governments. 

(2) Since shopping centers, apartment 
buildings and office complexes tend to gen
erate automobile traffic, which is a source 
of pollution, the federal government ap
parently could control the location and con
struction of such facil1ties. More federal land 
use regulation. 

(3) National parks and wilderness areas 
would be protected from air pollution not 
only from sources within their boundaries 
but also from outside sources close enough 
to affect their air. This. would permit the 
federal government to designate buffer zones 
in which economic and industrial develop
ment could be restricted or prohibited. St111 
more federal land use control. 

( 4) Localities would be required to develop 
transportation plans designed to curtail the 
use of the automobile. Communities that 
failed to develop plans satisfactory to the 
EPA might lose all federal aid funds for their 
pollution control programs, including that 
money used for the construction of sewage 
treatment plants. 

There is more to the committee's horren
dous clean air plan, but these mustrations 
wm suffice to show how irrational and dan
gerous it is. Clean air is desirable, of course, 
but man does not live by clean air alone. 
He needs bread, shelter and transportation, 
which means there wm be a continuing need 
for new industries, new power plants, new 
apartment buildings, new shopping and office 
complexes and automobiles. To make the 
development and regulation of such fac111ties 
contingent upon a central federal bureauc
racy's concept of what constitutes acceptable 
air quality, regardless of pecuilar local needs 

and desires, would be incredibly impractical 
as well as philosophically repugnant. 

Virginia Sen. W1lliam L. Scott has vowed 
to take a "leading role" in fighting the 
amendments. Gov. Mills E. Godwin Jr. op
poses them and says that Virginia may chal
lenge their constitutionality 1f they become 
law. Other governors reportedly are also un
happy. The Senate, we hope, wm heed these 
objections and reject the committee's pro
posals. 

[From the Staunton, (Va.) Leader, July 20, 
1976] 

RESTRICTS LAND USE 

Large areas in the Shenandoah Valley are 
embraced in the National Parks and Na
tional Forests, as much as 32 per cent of 
the area of Augusta County. These federal 
lands are not taxable by the state or localities. 

Should the Environmental Protection 
Agency have the power to control land use 
in areas adjacent to these federal lands? Use 
would be controlled to protect the "clean 
air area" from nonsignificant deterioration 
which might result from location of a plant 
or other emission facility in the vicinity. 

This does not involve more serious air 
pollution, which might affect health. Nor 
does it involve welfare, rather loosely defined 
by the courts to include {but not limited to) 
effects on soil, water, crops, vegetation, 
wildlife, climate, economic values, and per
sonal comfort and well-being. 

These already are protected by primary 
and secondary standards of the Clean Air 
Act of 1970. 

Under new proposals, land use around the 
forest and parks would be controlled to 
maintain them above the standards required 
to protect heal th a.nd welfare in other parts 
of the state. 

No one wants to be against clean air, but 
this is a federal intrusion into land use, for
merly the province o~ the states. It is an un
necessary enlargement of federal power. 

Restriction of land use near the "clean air 
areas" will impede economic development of 
whole areas of our state and nation. Sur
rounding these federal lands with buffer 
areas of low-tax land, restricted as to indus
trial development, wlll have an effect on the 
standard of living, and on the tax rates for 
remaining property. 

Both houses of the Congress have reported 
amendments to the Clean Air Act of 1970. 
Action on the Senate version is expected by 
the end of July. 

Virginia Senator William L. Scott has an
nounced that he plans to offer an amend
ment to the Senate version during floor de
bate. His amendment would eliminate the 
"non-significant deterioration" policy just 
discuss~d unless there is compelling evidence 
that a stricter policy in certain areas would 
be in the national interest. 

Gov. Mills E. Godwin Jr. also opposes an 
extension of federal controls in this area, and 
Virginia. may challenge their constitutional
ity if they are enacted. He, and other gover
nors, feel that they are an intrusion on pow
ers reserved to the states under the Tenth 
Amendment. 

The federal government already exerts con
trol over our schools, businesses {particularly 
through OSHA and EEOC) and elections. 
Should states be required to give up con
trol of land use also? 

We hope that reason will prevail. . The 
"non-significant deterioration" policy is not 
needed to protect health or welfare. It should 
be rejected. 

ROBERT F. HURLEIGH COMMENTARY, 
JULY 26, 1976 

Although the voters in the recently con
cluded primaries proved rather conclusively 
that American citizens are fed up with "big 
government" and the bureaucratic do-good
ers cranking out new rules for every state, ii. 
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comes as somewhat of a surprise that Con
gress seems to igno're these signs of the times. 
The immediate case is the Muskie amend
ment to the Clean Air Act of 1970. In a fine 
spirit of legislating cleaner air the well
intentioned Congress has created a situation 
wherein the economy of many states will be 
stifled with resultant loss of an expanded 
work force. This, in turn, would lead to an 
eroding standard of living. The Clean Air Act 
was passed in 1970 and established national 
air quality standards which were formulated 
by the Environmental Protection Agency. The 
heavy hand of Washington is apparent in 
trying to set rules and standards for every 
state in the union from the industrial north
east to the pristine areas of · some of our 
southern and western states. The federal 
courts have ruled that no "significant deteri
oration" of air quality as set by the EPA wlll 

·be allowed even in those areas well within 
the standards. This Clean Air Act of 1970 
was sponsored by Senator Ed Muskie of 
Maine, who now wants the existing legisla
tion be amended to include what the federal 
courts have interpreted the law to mean. 

Senator Muskie and the well-intentioned 
fail to recognize that the nation's problems 
are quite different in 1976 than they were in 
1970, and that serious energy and economic 
problems exist today which were beyond the 
horizon in 1970. The Deputy Administrator 
of the Federal Energy Administration says 
"the targets for the Clean Air legislation in 
1970 were based on inadequate data, so it's 
time to take stock and insure that our drive 
for clean air is not aiming at goals over and 
above what are needed to protect health. We 
have too many other national problems that 
have to be balanced with the Clean Air Act." 

What Congress should do is accept the pro
posals of Senator William Scott of Virginia 
which would protect and enhance the quality 
of the nation's air resources by establishing 
and maintaining national good air quality 
standards so as to promote the public health 
and welfare and the productive capacity of 
the nation. What Senator Scott wants is to 
return to the actual intent of the 1970 act, 
which, by the way, would allow for further 
study until more information is available 
concerning the fill.al impact. 

So here we have Senator Scott proposing 
that the tough federal standards of the origi
nal Clean Air Act that would provide for the 
nation's health to a reasonable degree .while 
leaving the states-which the governors and 
state legislatures know best-the option of 
enacting tighter standards if so desired by its 
citizens. Senator Scott's proposals seem rea
sonable and fair. So goes the world today. 

[From the Danville (Va.) Register, 
July 25, 1976) 

SANE APPROACH TO CLEAN AIR NEEDED 

One of the major continuing debates of 
this decade revolves around whether the na
tion's environment can be maintained in 
acceptable order while continuing to pro
mote economically feasible industrial growth. 
That debate will reach a climax on the floor 
of the U.S. Senate this week as Senators dis
cuss various versions of amendments to the 
Clean Air Act of 1970. What issues from 
those floor debates may well determine what 
direction America. will take for decades to 
come. 

Committees in both the Senate and the 
House have developed guidelines which 
would mandate tough measures in regard to 
air pollution controls. The proposed amend
ments would create "clean air regions" 
throughout the U.S. and a policy of "no sig
nificant deterioration" in the air quality of 
those areas would be maintained. These re
gions largely would be policed by the Federal 
government to make certain that no new 
sources of air pollution are located within 
them. 

On the surface, that sounds like a good 
idear-at least some areas of this country 
'would escape accelerating pollution of the 
air. 

But beneath the positive aspirations of 
the amendment.s, being promoted by Sen. 
Edmund Muskie and others, are some quite 
seTious concerns. 

According to the amendments as now 
proposed, the Federal government, working 
through the Environmental Protection 
Agency, could restrict or prevent economic 
growth within those clean air regions. This 
could constitute a usurpation of state and 
local governmental control over land use. 
There is evidence to support a contention 
by opponents of the proposed amendments 
that such regulations would violate the U.S. 
Constitution. 

Opponents of the plan, including Virginia 
Sen. William Scott, have argued that the 
proposed guidelines go too far, that the en
vironment can be protected without going 
overboard and stepping on the rights of 
landowners. 

Scott has been leading an effort in the 
Senate to make reasonable changes in the 
proposed clean air rules in an attempt to 
strike a balance between environmental pro
tection and continued economic expansion. 
Essentially, Scott argues that the 1970 act 
is strong enough to protect the environ
ment and that further restrictions will in
hibit economic progress, as well as take 
power from the states and localities. 

The senator will introduce his amendment 
to the Clean Air Act early this week. That 
amendment substantially would curtail pro
posed EPA activities, while allowing the 
states to determine if more stringent anti
pollution controls are needed in specific 
area!. . 

Gov. Mills E. Godwin, Jr., and President 
Gerald Ford also oppose the amendments as 
now written. They are not alone and their 
cause will be heard. ' 

If the friends of the environment will agree 
to listen to their opponents' arguments, 
they may find that America can promote 
industrial growth and the tapping of new 
energy resources without damaging the en
vironment to the extent that they fear. 

The major damages to the environment 
were wrought before any controls were placed 
on industrial expansion. Now there is a sur
feit of controls. The proposed amendments, 
as written by the Congressional commit
tees, would create even more controls which 
would restrict development far beyond what 
appears to be necessary at this time. 

We hope the advocates of a balanced ap
proach to protection of both economic prog~ 
ress and the environment will prevail. 

CoMMON SENSE ON CLEAN Am 
(By Alice Widener, Publisher, U.S.A. 

:magazine) 
NEW YORK CITY, July 20, 1976.-What 

really is holding back our full economic re
covery? Two things for sure: (1) Govern
ment regulation of every aspect of our lives
from father-and-son and mother-and
daughter school meetings to airplane travel 
fares and private housing construction; and 
(2) Congressional concessions to the lunatic 
fringe in ecology and consumer affairs. 

As things stand now, it is growing harder 
and harder for an American to inhale or 
exhale without being pushed, pulled or 
scolded by Big Government. Therefore it is 
growing harder and harder for little and big 
business to make a profit, for our nation to 
develop a dynamic energy program, and for 
the average citizen to be able to afford the 
every day expenditures he or she must make. 

On July 18, the New York Times carried a 
major article "How Government is Pushing 
Up the Cost of Housing" by Robert Lindsey. 
He quotes a California housing industry con
sultant who says, "There's a saying in the 

business that every time the City Council 
meet.s, the price of housing goes up." Today, 
members of City Councils and of State and 
Federal agencies are imposing expensive en
vironmental restrictions on home construc
tion so back-to-Nature oriented one would 
think we all want to be tree dwellers or 
beachcombers. 

Propagandized by the ecology lunatic 
fringe, Congress passed a Clean Air Act in 
1970 that is so unrealistic it is fit only for 
fictitious Martians. Despite all charges by 
zealots in the Sier.ra Club, Friends of the 
Earth and Project Survival, the historical 
fact today is that the air in our cities is far 
cleaner than it was in the late 19th century 
when the streets stank and so did even the 
idle rich. 

Very shortly, the Senate and House will 
revise the 1970 Clean Air Act. Its extreme, 
Utopian provisions are severely hurting our 
industries and energy-producing public util
ities. Standing resolutely against the fanatics 
and extremists is Senator William L. Scott of 
Virginia. He has offered a common sense 
amendment to currently proposed Clean Air 
legislation that strikes an appropriate bal
ance between those seeking "clean air" at 
any price and those seeking technological 
advance at any price. What Senator Scott is 
trying to do is achieve reasonable environ
mental protection in a way that will not 
injure our standard of living. 

. As currently proposed Clean Air legislation 
is now, the excessively stringent restrictive 
regulations imposed on land use and indus
trial development can strangle our economic 
recovery. Sen. Scott recognizes that all of us 
want a wholesome environment. But he 
points out that presently proposed Clean Air 
amendments would requtre certain factories 
and other industrial concerns "to meet 
tougher and much more expensive pollution 
clean up standards than n()IW are in the law." 
Sen. Scott's proposed amendment would en
able factories and industries to locate in 
areas best suited to their successful, job
creating operations. 

The whole subject of the Clean Air Act is 
highly complicated, but Senator Scott has 
penetrated the smog. In plain English, he 
explains tha1t his proposed aimendment 
"would permit construction in rural areas of 
the country where the air quality is higher 
than national standards, while still being 
subjec·t to regulations of the state and local 
governments and the national standards for 
the protection of public healh and welfare." 

In my judgment, we ought to back U.S. 
Senator William L. Scott's proposed amend
ment to the Clean Air Act and let our repre
sentatives in Congress know that we know 
our economy can't work and produce pros
perity in such a rarified atmosphere that 
only non-terrestrial beings could thrive in it 
on angels' food. 

Nobody can make anything worth while 
without making a mess-not a statue or cake 
or house-and-garden or even a poem. Making 
a mess is part of Ufe. We even have to clean 
up after a baby is born. If we continue to 
put such totally impractical restrictions for 
cleanliness on all our endeavors, we'll soon 
have to limit our activities to unproductive, 
idle wish-thinking. 

Mr. BUCKLEY. Mr. President, I urge 
the defeat of the Scott amendment, as 
I will urge the defeat of the Moss amend
ments. 

Adoption of the Scott amendment 
would eliminate any Federal protection 
of air quality values of our national 
parks and wilderness areas. _ 

I believe our Nation has a duty to "pro
tect and enhance" the quality of our air 
to protect clean air. that is already clean, 
and to enhance air that is found to be 
dirty to a degree that it endangers public 
health. 
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There are many reasons for a program 
that will prevent uncontrolled pollution 
up to the national standards. We need 
it to allow for future growth, trying to 
prevent one big polluter from preempt
ing all the air for future time. We need 
it to protect against costly retrofitting 
of pollution control technology if new 
evidence shows the health standards 
must be tighter or that new sources 
want to 'build nearby. We need it in order 
to pass on to our child-ren a nation where 
some respect is given to pollution control, 
not simply industry growth. 

For these reasons, I urge the defeat of 
the amendment offered by the Senator 
from Virginia. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Virginia. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the role. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Michigan <Mr. 
PHILIP A. HART)' the Senator from 
Hawaii (Mr. INOUYE) , the Senator from 
Massachusetts <Mr. KENNEDY), .the Sen
ator from Louisiana (Mr. LONG), the 
Senator from South Dakota <Mr. Mc
GOVERN), the Senator from Missouri 
(Mr. SYMINGTON), and the Senator from 
California <Mr. TUNNEY), are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from California <Mr. 
TUNNEY), would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CURTIS) 
and the Sena tor from Arizona <Mr. 
GOLDWATER) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nebraska <Mr. 
CURTIS) would vote "yea." 

The result was announced-yeas 17, 
nays 74, as follows: 

[Rollcall Vote No. 464] 
YEAS-17 

Allen 
Bartlett 
Brock 
Byrd, 

HarryF., Jr. 
Eastland 
Fannin 
Garn 

Hansen 
Helms 
Hruska 
Laxalt 
McClure 
Scott, 

WilliamL. 
Stennis 

NAYS-74 
Abourezk Glenn 
Baker Gravel 
Bayh Griffin 
Beall Hart, Gary 
Bellmon Hartke 
Bentsen Haskell 
Biden Hatfield 
Brooke Hathaway 
Buckley Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Chiles Leahy 
Church Magnuson 
Clark Mansfield 
Cranston Mathias 
Culver McClellan 
Dole McGee 
Domenici Mcintyre 
Durkin Metcalf 
Eagleton Mondale 
Fong Montoya 
Ford .M:organ 

Stevens 
Thurmond 
Tower 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevenson 
Stone 
Taft 
Talmadge 
Weicker 
Williams 
Young 

NOT VOTING-9 
Curtis Inouye 
Goldwater Kennedy 
Hart, Ph111p A. Long 

McGovern 
Symington 
Tunney 

So Mr. WILLIAM L. SCOTT'S amend
ment to the Moss amendment was re
jected. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Ann Wray, of 
my staff, be granted the privileges of the 
floor throughout the consideration of the 
Clean Air Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The Senate will be in order. 

Who yields time? 
The Senator from Alabama. 
Mr. ALLEN. Mr. President, I believe 

under the previous order the Sena tor 
from Alabama is to be recognized at this 
time. 

May I inquire of the Chair how much 
time is available to the Senator from Ala
bama to discuss the amendment? 

The PRESIDING OFFICER. The Sen
ator has 103 minutes remaining. 

Mr. ALLEN. May I use that time at this 
time? 

Mr. MUSKIE. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The vote 
on this amendment must occur by 1: 30. 

Mr. MUSKIE. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. MUSKIE. How much time does the 
unanimous consent agreement give to the 
Senator from Maine on this amendment? 

The PRESIDING OFFICER. It gave 
him 1 hour in addition to the Scott 
amendment where he has 58 minutes. 
The total on both amendments is 58 
minutes remaining. 

Mr. MUSKIE. I have 58 minutes of the 
time remaining between now and 1:30? 

The PRESIDING OFFICER. If the 
Senator gets the floor and wishes to use 
the time. 

Mr. MUSKIE. Does the Chair tell the 
Senator from Maine that, since the Sen
ator from Alabama has the floor, the 
Senator from Alabama can exclude me 
from any discussion in this debate be
tween now and 1: 30? 

Mr. ALLEN. Mr. President, may I-
The PRESIDING OFFICER. The Sen

ator will suspend until we have order in 
the Senate. The Chair did recognize the 
Senator from Alabama. 

Mr. ALLEN. Mr. President, I do not 
have any desire to use all the time be
tween now and the time of the vote. At 
the same time, I feel the distinguished 
Senator from Utah should have an op
portunity, while there are a number of 
Senators present, to present the case for 
his amendment. He spoke to empty seats 
all during the morning. I would ask 
unanimous consent that the vote on this 
amendment come at 2 p.m. 

SEVERAL SENATORS. I object. 
The PRESIDING OFFICER. Objection 

is heard .. 
Mr. MUSKIE. Will the Senator yield? 
Mr. ALLEN. A parliamentary inquiry, 

Mr. President. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. ALLEN. How much time remains 

to the Senator from Alabama? 

The PRESIDING OFFICER. Fifty
eight minutes. · 

Mr. ALLEN. I can use that at this 
time? 

The PRESIDING OFFICER. The Sen
ator has 100 minutes but under the 
unanimous-consent agreement the vote 
must occur at 1: 30. 

Mr. ALLEN. Do I have the right to use 
that time? 

The PRESIDING OFFICER. The Sen
ator can use his time. 

Mr. ALLEN. I ask unanimous consent 
that this hour be divided equally between 
the distinguished Senator from Utah and 
the distinguished Senator from Maine. 

Mr. MANSFIELD. Mr. President, re
serving the right to object--

Mr. MUSKIE. Will the Senator yield? 
The PRESIDING OFFICER. The Sen

ator from Montana. 
The Senator will suspend until we 

have order. We are having di:fficul ty 
hearing. We would appreciate the co
operation of the Senators. The staff is 
advised to cease conversation in the 
Chamber. 

The Senator from Montana. 
Mr. MANSFIELD. Mr. President, I did 

not have any idea, when the unanimous
consent agreement was made, that the 
distinguished Senator from Alabama was 
going to take any except a small portion 
of the time during the period between 
now and 1: 30. 

May I say, incidentally, as far as I am 
concerned I would not object to a 2 
o'clock vote but a Member has objected 
because of a death in his family and he 
has to catch a plane so there is nothing 
we can do about that. 

But it was stated specifically that the 
Senator from Maine would have 1 hour. 
I think 2 or 3 minutes of that 1 hour 
has been used. The Senator from Virginia 
<Mr. WILLIAM L. SCOTT) was given 2 
hours, and I think he has used that time, 
and the rest of the time was to be allo
cated to the Senator from Utah (Mr. 
Moss). 

We did come in at 8: 30 this morning. 
The Senator from Utah called up his 
amendment, it was laid before the Sen
ate, and he spoke for about 40 minutes. 
I believe, at that time, and then, because 
of a lull which occurred, a colloquy en
sued between the Senator from Tennes
see <Mr. BAKER) and the Senator from 
Utah <Mr. Moss) on Mr. Moss's time, 
which took up about another 40 minutes. 

So if my figures are correct, the Sen
ator from Utah has had an hour and 20 
minutes in one form or another, plus the 
fact that the Senator from Alabama, I 
think, used up 17 minutes of his own 
time previously. 

The Senator from Maine <Mr. MUSKIE) 
is left holding the bag, even though it 
was specifically stated in the unanimous
consent agreement that he would have 
1 hour. Of that time, as I say, I think 
2 or 3 minutes has been used by the dis
tinguished Senator from West Virginia, 
the chairman of the committee. 

So I would hope this could be worked 
out with the smallest degree of friction 
possible. May I say again, I would not 
have been adverse to a 15-minute exten
sion, but because of the circumstance 
which I mentioned, that was not possible. 



August 3, 1976 CONGRESSIONAL RECORD - SENATE 25179 
Mr. ALLEN. I am not asking for any 

time, Mr. President, but I ask unanimous 
consent that the Senator from Utah be 
given 15 minutes between now and 1: 30. 

Mr. MOSS. Mr. President, reserving the 
right to object--

Mr. MUSKIE. Mr. President, if the 
Senator will yield, I would like to have 
something to say on how the time that 
was assigned to me through a unani
mous-consent agreement is going to be 
used. 

Mr. MOSS. Reserving the right to ob
ject, may I address the Chair? 

I came here because the leadership 
asked me to be here at 8: 30 to lay my 
amendment down, which I did. I spoke 
with one other Senator on the fioor. Then 
Senator BAKER was able to come in, and 
we did have some colloquy. At one time 
the Senator from West Virginia was on 
the fioor. 

Finally there was no one to talk, and 
we had a quorum call taken out of my 
time because there was no one here. 

Now tlie Senator from Maine says, "I 
have to have my time." Where was the 
Senator from Maine? He walked on the 
fioor at noon today and the amendment 
was laid down at 8: 30 this morning. 

You can beat the game various ways, 
and it seems to me that this has been a 
pretty good ploy, just nobody is there, 
and nobody is going to read the RECORD 
until tomorrow, and the vote has to 
happen at 1 :30. 

What kind of debate is that? I think 
in fairness the Senator from Maine ought 
to be heard, and I think in fairness I 
ought to be heard, when there are a few 
Senators here to hear us, especially be
cause the votes are going to be cast by 
the Senators who are sitting on the fioor 
listening; they are not going to be cast 
on the record that they read tomorrow. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield and allow the Senator 
from Maine to have his say? 

Mr. ALLEN. I yield 2 minutes, pro
vided I do not lose my right to the fioor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MUSKIE. Mr. President, I am 
overwhelmed by the Senator's generos
ity, but in this unanimous-consent agree
ment, I voluntarily, in order to get an 
agreement, limited my share of the time 
since 8:30 this morning, on two amend
ments, to 1 hour. The opposition to 
the committee's position had the remain-
der of the time. · 

With respect to the time of the Senator 
from Alabama, I was in the negotiations 
over this time, and it was agreed that out 
of the total of 15 hours between this 
morning and Thursday afternoon, the 
Senator from Alabama would have 2 
hours, the principal purpose of which 
he told us was to be able to offer amend
ments, in the event the Mass amendment 
was defeated, to the Randolph amend
ment which would then be pending. But 
now the Sena tor from Alabama wishes 
to use that grant of time for the purpose 
of eating into the time of the Sena tor 
from Maine. 

Mr. ALLEN. That is not the desire of 
the Senator from Alabama. The Senator 
from Alabama said he did not wish to 
use any time. 

Mr. MUSKIE. I will try to accommo
date the Senator from Alabama. The 
Senator from Utah expresses a desire to 
have me make my case but wants to eat 
into the time for doing so. I would agree 
to an agreement to divide the time equal
ly for the remainder of this morning. 

Mr. ALLEN. That is perfectly satisfac
tory. 

The PRESIDING OFFlCER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ALLEN. I thank the distinguished 
Senator from Maine for this concession. 
I think it is a very fair deal. 

The PRESIDING OFFICER. Does the 
Senator from Utah seek recognition? 

Mr. MOSS. Mr. President--
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. MOSS. We are about to come to a 

vote on this--
The PRESIDING OFFICER. The Sen

ator will kindly suspend until order is 
restored. 

The Senate will be in order before we 
proceed. The Senate is not in order. 

Each side has been allocated 27 min
utes for debate on this amendment, and 
the Chair recognizes the Sena tor from 
Utah. 

UP AMENDMENT NO. 290 

Mr. MOSS. Mr. President, I appreciate 
the agreement of the Senator from Maine 
and others, and I would hope that a num
ber of our colleagues would remain on 
the fioor, because we are about to come 
to a vote on what is really an extremely 
crucial direction this country is going to 
take, having to do with continuing to 
preserve and improve our clean air re
source, and at the same time balance it 
with the other things that we can never 
exclude from our minds, which include 
the production of energy, economic 
growth, and jobs. 

This amendment simply says, "Let's 
leave everything in place where it is 
now." 

Section 109, which mandates EPA to 
fix standards that will protect the health 
and welfare of the people of this country, 
leave that in place, do not disturb it, but 
do not lay another statute on top that 
changes the degradation standards and 
other standards to be met until we have 
had a study that will tell us what that is 
going to do. We want to kp.ow not only 
what it will do to our air, we want to 
know what it will do to our lands and 
our cities, our production of energy, and 
all. 

I am told, for instance, that the lung 
association is calling Senators about the 
Moss amendment and saying it is simply 
a dirty air amendment. 

I deny that. As a matter of fact, the 
regulations will not deteriorate at all. 
They will stay right where they are if the 
Moss amendment passes for a year, while 
we have our study and the Clean Air Act 
remains in force. 

The issue is not a clean air or dirty 
air issue; it is more a growth or no
growth issue. I simply ask, why should 
we legislate blindly? 

I pointed out that up until 2 or 3 days 
ago there had been no indication publicly 
as to .where the President of the United 
States stands on this matter, and so I 

presented to this body an article written 
by a corerspondent for- the Deseret News, 
in an exclusive interview with the Presi
dent, in which the President stated his 
position very clearly. 

Mr. White, who wrote the article, in 
summarizing what the President was for 
and against, said: 

The President favors an amendment which 
would delay for a year the new stricter pro
visions of the Clean Air Act. 

And in a later paragraph, he writes: 
Ford said a legislative proposal by Senator 

Frank E. Moss (D.-Utah), to put off new 
stricter Clean Air Act amendments for a 
year, is a good one. "I am sympathetic with 
the Moss amendment. I believe that the 
significant deterioration issue requires more 
study, and I think the Moss amendment 
would give that time." 

That is about what it reduces to, Mr. 
President, all we are saying is, "Of 
course we want clean air. We want the 
cleanest air we can possibly get in every 
part of this country." 

But the provisions of section 6 will fix 
into law certain areas and certain stand
ards that will not then be changeable 
unless we come back and legislate again. 
My amendment simply says: Let us nort 
do that. Let us leave what we have in 
place now, keep all the protection we 
have now, but let us have a study. And 
I mean a full-length study that goes into 
many factors that I read into the RECORD 
the other day. That is what it is all about. 

The map was discussed in the Cham
bers, and I was hoping that there would 
be more Senators present when we dis
cussed the map. I found that was not 
possible. I discussed it, and Senators can 
read that discussion in the RECORD 
tomorrow, but they will not hear the dis
cussion, at least from me, before the vote. 
That is simply the way it has worked out. 

I appreciate the courtesy of the Sen
tor from Maine dividing the time, giving 
me a chance to say with Senators in the 
Chamber what my amendment is about 
and disspelling what I hope are miscon
ceptions about it so that when the vorte 
occurs Senators will vote with that in 
mind. · 

I will be glad to yield now to the Sen
ator from Maine and reserve the re
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKm. Mr. President, let me say 
two things that I understand about the 
Moss amendment, and I do not think 
that they are inaccurate statements. 

First of all, he proposes a study as a 
condition to any further action on the 
part of Congress or the Environmental 
Protection Agency under existing law 
doing anything about the clean air areas 
of our country, and he has said over and 
over again that there have been inade
quate studies. 

Mr. President, on May 26, 1976, I had 
printed in the RECORD some facts with re
spect to the time the Subcommittee on 
Environmental Pollution has put in in 
studying this problem. I also included in 
considerable detail, that took, I think, 
three full columns in the RECORD, the 
studies that have been developed by the 
Environmental Protection Agency be
cause, Mr. President, under the mandate 
of the courts, the Environmental Pro-
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tection Agency held rulemaking hearings 
all over this country before developing 
EPA's nondegradation regulations. It is 
on the basis of that kind of foundation 
that the U.S. Court of Appeals upheld 
EPA's regulations. And what did the 
court say? Let me read this significant 
paragraph. 

It was a rational policy decision that the 
significance of deterioration of air quality 
should be determined by a qualitative bal
ancing of clean air considerations against the 
competing demands of economic growth, pop
ulation expansion and development of alter
native sources of energy. The approach pro
vides a workable definition of significant de
terioration which neither stifles necessary 
economic development nor permits unregu
lated deterioration to the national standards. 
We, therefore, find that EPA acted within 
the discretion it ls. granted as matters of 
policy in choosing this design to prevent 
significant deterioration of air quality. 

Mr. President, if EPA's regulations are 
a reasonable exercise of the authority 
provided by current law, it follows that 
the committee language is even more 
reasonable from the point of view of 
those who are concerned about economic 
growth, population expansion, and de
velopment of alternative sources of 
energy. 

Let me direct the Senate's attention to 
another may in the back of the room. 
The red areas of that map are the only 
areas that are required to maintain what 
anyone might define by any terms pris
tine air quality. Those are the existing 
national parks and wilderness areas in 
excess of 5,000 acres which are included 
as the class I areas, and even as to them 
under the standards of the committee 
bill that air quality may be reduced if the 
air quality values of those regions are 
not jeopardized by that kind of a deci
sion. So even as to them the committee 
bill is less restrictive than EPA's regula
tions, which were upheld yesterday by 
the circuit court of' appeals. 

Mr. DOMENIC!. Mr. President, will the 
Senator yield on that point? 

Mr. MUSKIE. Yes, I yield. 
Mr. DOMENIC!. The Senator is mak

ing the point that under the present 
legal, valid EPA no-significant-deteriora
tion policy there is no flexibility in those 
red areas under their very regulations 
that one has to follow on the modeled 
increment, and that is no flexibility. Ours 
even has flexibility there. Is that what 
the Sena tor is suggesting? 

Mr. MUSKIE. That is right. Under 
EPA's regulations, if there is a source 
outside those areas, no matter how dis
tant, which intrudes upon them and 
would cause degradation to the standards 
set in the bill, they would be prevented, 
and it is for that reason that we have 
seen all these buff er zone maps for the 
last 9 months. 

Mr. RANDOLPH. Yes. 
Mr. MUSKIE. We have seen all these 

buffer zone maps for the last 9 months 
which have no relevance to that new 
map that has been put up on the floor, 
absolutely none. It is EPA's regulations, 
those which were sustained by the court 
Yesterday, which are the basis for the 
buffer zone maps. 

Mr. RANDOLPH. That is right. 
Mr. MUSKIE. And that is as clear as 

can be to anyone who has read the hear
ings or followed the development of this 
legislation. 

Second, all the white areas on this map 
are to be defined by the States who are 
mandated under the committee bill to 
identify the areas which are not meeting 
national ambient air quality standards 
and by definition the other areas which 
are cleaner than national ambient air 
quality standards. Until the States have 
done that Job, no one can draw a map 
more defined than that one, and that 
map which was on the floor before I ar
rived in the Chamber this afternoon is 
such a map. It comes out of someone's 
daydreams because under the committee 
bill air quality regions, and by definition 
clean air quality regions, are to be defined 
under a process which gives the initiative 
to the States to establish those designa
tions. So that map is the only map that 
is relevant to the discussion of nondegra
dation. 

Mr. President, what the Moss amend
ment would do is not suspend the com
mittee nondegradatfon provisions but kill 
them, because in order to reestablish a 
nondegradation provision if the Moss 
amendment were adopted, we would have 
to go through the whole legislative proc
ess all over again. Legislation would have 
to be introduced, committee hearings 
would have to be held, legislation would 
have to be reported to each body of Con
gress and enacted by Congress. The Moss 
amendment does not suspend anything. It 
kills it. And leaves in place what? It 
leaves in place the EPA regulations which 
the circuit court of appeals yesterday up
held as valid, notwithstanding the pleas 
of both industry and the environmental
ists. 

Let me make another point about that. 
The environmental groups challenged 
EP A's regulations for what reason? It was 
for a number of reasons but, among other 
things, because EPA's regulations cover 
only sulfur oxides and particulates, and 
the environmental groups think we ought 
to cover the other four major pollutants 
as well. 

I do not know how that circuit court 
of appeals case ultimately is going to be 
decided by the Supreme Court, but it is 
going to be appealed by both industry 
and the environmentalists. 

What, I ask Members of this body, 
will be the attitude of the supporters of 
the Moss amendment if, on a final ju
dicial determination, the environmental
ists win their case? What then? We may 
have four more major pollutants fur
ther restricting the potential for eco
nomic development and growth, and we 
may have some stricter guidelines than 
those that the circuit court of appeals 
applied to EPA's regulations yesterday. 

The committee bill, in contrast, elimi
nates that uncertainty, eliminates those 
unknowns, eliminates those doubts. It is 
for that reason that 91 witnesses in be
half of industry urged EPA to defer its 
regulations so that congressional policy 
on nondegradation could be further clar
ified. That is exactly what we have done. 

The court told us yesterday that this 
was not an antigrowth provision. This is 
a growth provision. The nondegradation 
provisions of this bill permit the · con-

struction of a 1,000-megawatt power
plant. That is bigger than anything we 
have in my State. Is that a no growth 
policy? Powerplants are the principal 
contributors of sulfur dioxide and par
ticulate emissions. If a thousand-watt 
powerplant can meet the standards of 
this bill, what other source could raise 
a reasonable objection to this standard? 

Mr. President, it is not that these pro
visions restrict growth. On the contrary, 
they make it possible for the future 
growth of this country to tak~ into ac
count, in an orderly and constructive 
way, not only economic growth, popula
tion expansion, and alternative sources 
of energy, but clean air considerations 
as well. 

I have faced the ranks of opponents to 
clean air legislation since 1963. Led by 
the utilities of this country, they have 
opposed environmental legislation 
through all that time. 

They do not want to suspend these 
regulations. They do not want to sus
pend EPA's regulations. They want to 
kill them. They want to have as much 
right to invade the public interest in 
clean air and clean water as they had for 
the last 200 years. That is what they 
want. Regardless of the consequences, 
they warit to pioneer the empty areas 
of this country until they are as dirty 
as anything else. 

I have heard Senator Moss and Sen
ator ScoTT ask, Why are not the national 
primary and secondary ambient air qual
ity standards good enough? I will indi
cate why they are not good enough. It 
is because they are the minimal stand
ards that we could insist upon in the 
dirty areas of this country. It is not that 
they are sufficient by all standards, all 
measures of the public interest. Not at 
all. 

So I take it, by implications, from what 
Senator Moss and Senator ScoTT have 
said, that they would be satisfied if the 
standard in every square inch of this 
country were the national primary and 
secondary standards. 

Well, that was not good enough for this 
committee, which voted unanimously for 
this provision. When we have Senator 
McCLURE on one end of the political spec
trum of this committee-and I will not 
pick anybody but myself at the other 
end, lest I hurt somebody politically
but when we consider the range of politi
cal philosophies represented in the Com
mittee on Public Works, and they sup
ported this unanimously, and the more 
conservative members of the committee 
have been among the most ardent and 
vigorous and enthusiastic proponents of 
the committee provisions, there must be 
a reason. The only reason I can suggest 
is the reason well reflected in the lan
guage in the court's opinion yesterday. 

We did not all agree in committee. 
Some of us wanted stricter standards 
than those contained in this bill. I can
not recall anybody who wanted anything 
that would have deliberately weakened 
the bill. It was a matter of judgment. 

The increment approach is simply a 
device for enabling State and local gov
ernments, under the jurisdiction of EPA, 
but with the initiative clearly left to 
States, to plan for the orderly growth of 
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their economies, so that they do not again · 
produce for this country situations such 
as those in Los Angeles, Washington, 
D.C., Chicago, Bpston, and many others 
that I could define. 

I yield to the chairman of the full com
mittee, Senator RANDOLPH. 

Mr. RANDOLPH. Mr. President, not 
only the members of the Committee on 
Public Works, but also the Members of 
the Senate, are grateful for the record 
that the able Senator from Maine <Mr. 
MusKIE) has made in the field of well
reasoned environmental programs. 
Through his leadership the opportunity 
for continued growth and progress in this 
country has remained. 

To reemphasize what the Senator has 
just said about the State of Maine under 
the provisions of this bill, construction of 
a 1,000-megawatt powerplant would be 
permitted. Is that correct? 

Mr. MUSKIE. That is right. 
Mr. RANDOLPH. The Senator said 

that in Maine there was nothing of that 
size. In the State of West Virginia, we 
have some rather large plants. But there 
is none that is more than about half that 
size. 

Mr. MUSKIE. Mr. President, at this 
point I reserve the remainder of my time, 
because I want to yield some time. I as
sume that Senator Moss and Senator 
ALLEN will want to respond to what I 
said. In due course, I will yield to the 
Senator from New York <Mr. BUCKLEY) 
and the Senator from New Mexico <Mr. 
DoMENICI). 

How much time do I have remain
ing? 

The PRESIDING OFFICER. The Sen
ator from Maine has 11 % minutes re
maining. 

Mr. MUSKIE. Mr. President, I yield 
the floor at this time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOSS. Mr. President, I have lis
tened with interest to the presentation 
of the floor manager of the bill, the 
Senator from Maine, and I noticed that 
he placed tremendous emphasis on the 
fact that this was unanimous. In fact, 
as I recall, he repeated that again and 
again. 

I have before me the committee re
port on this bill and I find that in the 
committee report, individual views were 
filed-these are separate individual 
views-by Senators RANDOLPH, MUSKIE, 
MONTOYA, GRAVEL, . BENTSEN, MORGAN; 
then Senators BAKER, BUCKLEY' and 
STAFFORD joined in expressing their 
views; then Senator BUCKLEY and Sen
ator STAFFORD put in some other indi
vidual views; then Senator McCLURE, 
Senator DOMENIC!, and Senator HART. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. MOSS. Each had individual views. 
Mr. MUSKIE. Individuals views are 

not necessarily dissenting views. 
Mr. MOSS. I did not say they were 

dissenting views. 
Mr. MUSKIE. The vote was 13 to 1 on 

reporting. 
Mr. MOSS. I am not challenging that. 

I was just saying that the Senator-
Mr. MUSKIE. For what purpose is the 

Senator wasting valuable time? 
Mr. MOSS. I will not yield for that. 

The Senator said the committee was 
unanimous, the committee was unani
mous. 

Mr. MUSKIE. I mean on this provi
sion. 

Mr. MOSS. Will the Senator please not 
interrupt me? I will yield if I am asked 
to yield, but I do not like this constant 
interruption, interruption, interruption. 

The committee may have voted finally 
to report the bill. However, if we are 
talking about great unanimity, why in 
the world did every Senator on that 
committee feel he had to register his in
dividual views? That is the point I am 
trying to make. 

I think the Senator, himself, in dis
cussing this matter, pointed out-in 
fact, I will quote him from the RECORD of 
Tuesday. He said: 

As a matter of fact, the whole area of en
vironmental pollution is replete with un
certainties because of our dynamic, ongoing, 
involving industrial society, so that we 9an 
never have a status quo we can meas~e in 
its dimensions. 

It seems to me, Mr. President, that 
that is really the basis that we who favor 
the Moss amendment are talking about. 
We are playing with uncertainties, re
plete with uncertainties. That is part of 
what I am saying on all these individual 
views, because of those uncertainties. 

Does that not argue for having a full, 
complete study of this matter before we 
go forward? 

The Senator from Maine pointed out 
that a certain number of hearings were 
held and that there had been a number 
of studies on this matter before the bill 
was written. Well, those that were had 
before there was any section to write a 
study about probably did not have much 
relation to what they had. Consequently, 
what we need now iS to have the com
mission in place, with the expertise it 
has, answer the questions that are laid 
down specifically in the Moss amend
ment, that have to be answered before 
we decide what we can write into law, 
that will then be difficult to change once 
it is in the law. 

The EPA regulations that were upheld 
yesterday to which the Senator referred 
had the safety valve of a class m area. 
The present Senate bill would abolish 
that safety valve of a class III. That 
safety valve was part and parcel of the 
reasonableness of EPA's present regula
tions. 

How does the Senator cite this point 
as support for its abolition here? What 
I wanted to hold onto in place is what 
the court has found reasonable at this 
point. I say that we are not takjng a 
step backward. We are saying, from here, 
let us not go any further; let us take what 
we have in place now. The powers of the 
EPA remain in place, and then, after 
the study is complete, in a year's time, we 
shall then know. 

I suppose one of the great faults of 
the legislative body, and any that is as 
busy as the U.S. Senate, is that we do 
legislate without having all the facts at 
hand. We ought to do everything we 
can to overcome that deficiency. In this 
case, we ought to do it by mandating the 
study, mandating that it be made. I 
would like to do that. 

I also wanted to comment that the 

Senator indicated that some 91 industry 
witnesses came in and testified for the 
bill, but I would also like to point out 
that the members of the National Con
struction Industry Council joined in a 
statement supporting the Moss amend
ment. This includes a long list of very 
prestigious national associations-the 
American Concrete Paving Association, 
the American Consulting Engineers 
Council, the American Institute of Archi
tects, the American Institute of Steel 
Construction, the American Roadbuilders 
Association, the American Society of 
Landscape Artists, the American Subcon
tractors Association, the Association of 
Builders and Contractors, the Associated 
Equipment Dealers, the Associated Gen
eral Contractors of America, the Associ
~ted Landscape Contractors of America, 
Ceilings and Intersystem Contractors, 
Concrete Reinforcing Steel Institute, the 
Council of Construction Employers, and 
the Mechanical Contractors. 

As the Senate can see, that is about 
half of the ones that I have read so far, 
including, I might say, the National As
sociation of Home Builders. All of them 
said, "Let us not lock this in until we 
have a study. That is what we think we 
ought to have, because we are dealing 
not only with clean air; we are dealing 
also with economy, energy, the place 
where people live, the lifestyle that we 
have. Let us know the answers to that 
before we lock it in/' · 

I am happy to yield to the Senator 
from Alabama if he has a question. 

Mr. ALLEN. I would like to make 
some remarks with respect to the 
amendment. May I have about 6 
minutes? 

Mr. MOSS. Yes, I have that time. 
Mr. ALLEN. Mr. President, the dis

tinguished Senator from Maine has 
stated that the power that EPA now 
has to for bid degradation of the en
vironment is greater than it would have 
under the provisions of this bill-under 
section 6, that is. If that be true, Mr. 
President why does he object to re
taining in EPA this greater power that 
it now has and not, at this time, put in 
section 6, which is, according to him, 
a limi ta ti on upon the power of EPA? 

It is less restrictive, he says, than the 
present law, the present power of EPA. 
If that be true, let us leave EPA with 
this greater power that it now has, 
greater than is provided in section 6, and 
then, let us study, under this commis
sion provided by the Moss amendment, 
the very questions raised in the Ran
dolph amendment-and there are plenty 
of questions raised. 

I ask unanimous consent to insert, as 
questions to be studied by this com
mission under the Randolph amendment, 
sections (A) through <F) of the Ran
dolph amendment as showing the areas 
that need to be studied-that need to be 
studied-according to the Randolph 
amendment, while section 6 is put in, 
but under the Moss amendment, before 
section 6 is put in. 

There being no objection, the sections 
were ordered to be printed in the RECORD, 
as follows: 

In carrying out the authority of this sub
section the Commission shall study, among 
others, the following: 
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"(A) whether the provisions relating to 
the designation of, and protection of air 
quality in class I regions under this Act are 
appropriate to protect the air quality over 
lands of special national significance, includ
ing recommendations for, and methods to (i) 
add to or delete lands from such designa
tion, and (ii) provide appropriate protection 
of the air quality over such lands; 

"(B) whether the provisions of subsection 
(g) of section 110 of this Act, including the 
three-hour and twenty-four-hour incre
ments, (i) affect the location and size of 
major emitting facilities, and (ii) whether 
such effects are in conflict or consonance with 
other national policies regarding the develop
ment of such facilities; 

"(C) whether the technology is available 
to control emissions from the major emit
ting fac111ties which are subject to regulation 
under subsection (g) of section 110 of this 
Act, including an analysis of the costs as
sociated with that technology; 

"(D) whether the exclusion of nonmajor 
emitting sources from the regulatory frame
work under this Act will affect the protection 
of air quality in class I and class II regions 
designated under this Act; 

"(E) whether the increments of change of 
air quality under this Act are appropriate 
to prevent significant deterioration of air 
quality in class I and class II regions desig
nated under this Act; and 

"(F) whether the choice of predictive air 
quality models and the assumptions of those 
models are appropriate to protect air quality 
in the class I and class II regions designated 
under this Ac:t for the pollutant subject · to 
regulation under subsection (g) of section 
110 of this Act. 

Mr. ALLEN. Let us leave EPA with 
this great power that it has and let us 
study and see whether it needs to retain 
this great power or whether some less 
power is given to EPA. I do not regard 
this as being less restrictive than the 
present power of EPA. The proponents 
of the bill say, "Yes, section 6 is less 
restrictive." I do not believe that. 

There is another point that I want to 
take issue with the distinguished Sen
ator from Maine on. He said that cer
tain industries-I believe he spoke of 
the utilities-want to kill the EPA regu
lations. If there is any indication of 
that in the Moss amendment, I do not 
see it. It does not strike out any present 
power of EPA. It leaves EPA with all the 
Powers that it now has, but it says, let 
us not put in these more restrictive or 
less restrictive-depending on who is 
talking-let us not put in these measures 
until we have had a study to recommend 
to Congress what added or what less 
power should be given to EPA in the 
field of nondegrada ti on. The Moss 
amendment, far from killing EPA's 
power, leaves it with every sin~le bit 
of power that it now has; so how is that 
trying to kill the EPA regulation? It 
retains it. 

The distinguished Senator from Maine 
says that the bill is less restrictive, so it 
would seem to the Senator from Ala
bama, according to the statement of the 
Senator from Maine, that he is seeking 
to weaken the power of EPA; whereas, 
the Moss amendment would allow EPA 
to retain all of its present power and 
then have a study by the Commission 
to determine what the policy of the Con
gress should be in this regard. After the 
study, we could legislate. 

What is the ·use of legislating and then 
studying? It is getting the cart before 
the horse .. We ought to study and then, 
in the light of that study and the rec
ommendations of the Commission, we 
should legislate. 

One of the points that the Randolph 
amendment called for a study on is in 
connection with the implementation of 
section 6 of the bill-let us listen to this. 
This is what it is supposed to study. 

(C) whether the technology is available 
to control emissions from the major emitting 
facilities which are subject to regulation 
under subsection (g) of section 110 of this 
Act-

Tha t is another way of saying sec
tion 6-
including an analysis of the costs associated 
with that technology. 

So apparently, Mr. President, we do 
not even know the present state of our 
knowledge on this subject which is such 
that we do not even know whether the 
technology is available to control emis
sions from the major emitting facilities 
which are subject to regulation under 
this section. I would say we ought to 
find that out before we legislate. 

Five other areas of study are called 
for here in the Randolph amendment. I 
suppase any commission would want to 
study these very same subjects. I do not 
think it is peculiar to the Randolph 
amendment. I am sure the commission 
under the Moss amendment would make 
th.e same study in these areas. 

Apparently we know practically noth
ing about this subject, yet we are legis
lating in the blind. So I believe the Moss 
amendment is a sound amendment and, 
apparently, it would retain the higher 
power that EPA now has and would not 
change that until a study has been made · 
indicating the changes that should be 
made. 

But the proponents of the bill say that 
EPA has more power now than they 
would have under this bill. So why 
weaken EPA's power? I would not think 
the advocates of the clean air amend
ments would be seeking to make EPA less 
powerful in this area, and that is exactly 
what they say they are doing. Yet they 
have the temerity to say that those who 
are opposing these amendments are seek
ing to kill EPA regulations. Well, it is 
just contrary, it would seem, because the 
Moss amendment keeps EPA at its pres
ent power. 

The proponents of this bill say that 
section 6 will be less restrictive than EPA 
is now able to mandate. 

I yield back the remainder of my time. 
The PRESIDING OFFICER (Mr. 

BUMPERS). Who yields time? 
Mr. MUSKIE. Mr. President, what is 

the situation with respect to time? 
The PRESIDING OFFICER. The Sen

ator from Maine has 12 minutes remain
ing. 

Mr. MUSKIE. How much time does 
the Senator from Utah have? 

The PRESIDING OFFICER. The Sen
ator from Utah has 6 minutes remaining. 

Mr. MUSKIE. I yield, Mr. President, 
4 minutes to the Senator from New York, 
4 minutes-3 minutes each to Senators 
BUCKLEY, McCLURE, and DoMENICI. 

Mr. BUCKLEY. Mr. President, I must 
oppose this amendment, which seeks to 
eliminate the Senate provision defining 
significant deterioration. This issue in
volves a set of specific numbers-the "in
crements" listed in the bill-that was 
developed by the Environmental Protec
tion Agency following extensive study 
and hearings across the country. These 
increments, included · in regulations in 
effect for more than 18 months, apply 
everywhere the air is cleaner than am
bient standards now in effect. The sig
nificant deterioration numbers in the bill 
have no effect at all-and this procedure 
has no effect-in other areas of the 
Nation. 

A major concern of mine is my belief 
that the Senate must resolve this issue, 
moving it out of the courts and into the 
hands of the States. We have produced 
a reasonable solution to do t}:lis. 

Under court order, the Environmental 
Protection Agency on July 16, 1973, pub
lished a notice of intent to publish regu
lations on significant deterioration. This 
was followed with EPA hearings around 
the Nation. A year later, EPA published 
proposed regulations, with final regula
tions issued on December 5, 1974. Thus, 
for a year and a half, significant deteri
oration regulations have existed. Indus
try has lived under it, with no noticeable, 
adverse impact on economic growth. The 
major change in this bill i~ that the 
regulations are given specific, legislative 
sanction, and control of significant de
terioration is shifted from EPA and the 
courts to the States. 

Whether we maintain the status quo 
or adopt the provisions of this bill, poten
tial pollution from a proposed new major 
industrial source would be studied and 
projected to determine if the new facility 
is likely to exceed the allowed increase 
in air pollution. How burdensome is this 
process? It means that the owner of the 
new facility may have to monitor the air 
in the area of the plant to determine 
what pollution exists there now. This 
would establish the "baseline" against 
which the increment will be measured. 
Then the proposed s,ource must show, to 
the satisfaction of the State, that it will 
not violate the specified increments in 
the bill-the same increments of growth 
in the EPA regulations. That seems to 
me to be a reasonable demand to place 
on the t.ypes of major facility we are 
covering in this provision, which only 
covers specified categories of major in
dustrial sources. 

So the process is not burdensome. How 
burdensome are :the specific limitations? 
Delmarva Power concedes that-

A plant as large as 2,000 megawatts could 
be built without violating the general num
bers. According to a study by the Federal 
Energy Administration and the Environmen
tal Protection Agency, the increments allow 
construction of a 1,000-megawatt-power 
plant "unless the surrounding terrain within 
three miles was at least 500 fee.t above the 
top of the plant's stack. 

If the surrounding terrain is at or 
below the top of the plant's smoke stack, 
the committee language allows "the 
siting of a 1,000 megawatt pawerplant 
that meets New Source Performance 
Standards by the use of low sulfur coal," 
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the FEA-EPA report stated. The analysis 
also indicates that plants producing as 
many as 5,000 megawatts of power could 
be built, if scrubbers are used. 

Mr. President, the average size of new 
electric powerplants is presently 800 
megawatts, far less than any of these 
figures. The Nation's largest existing 
electric powerplant is, I understand, the 
Navajo Power Plant at Page, Arizona. It 
produces 2,250 megawatts of electric 
power. Thus, according to the FEA-EPA 
study, our class II numbers could allow 
construction of plants twice as large as 
the 18.rgeS/t one now in existence. 

That does not sound to me like a no
growth provision. 

What about other industries? Most of 
the studies have focused on powerplants. 
That was because these studies have 
shown that powerplants would be the 
ones most affected by the requirements 
of no significant deterioration. If a large 
powerplant can be built at a specific site, 
virtually any other major industrial 
facility will also be able to loc:ate there. 

The pulp and paper industry has 
argued that its needs have been ignored. 
But nearly all of the effects of a kraf1t 
pulpmill relating to significant dete
rioration involve the generaition of 
power. Thus the studies of powerplants 
easily are transfera:ble to a study of 
kraft pulpmills. 

One aspect of the Senate's definition of 
significant deterioration is the protection 
provided for a few specific areas-na
tional parks and national wilderness 
areas over 5,000 acres in size. The test 
established by the bill involves an anal
ysis of the effects of the potential pol
lution on park values. It is not a specific 
test against any specified numbers other 
than the fact that the proposed plant 
must meet the regular so-called class II 
increments, which I have already dis
cussed. Thus, the Senate bill contains no 
buffer zone of 100 miles radius or 5C miles 
or even 5 feet. Each decision is based on a 
case-by-case analysis involving the Fed
eral Land Manager and State. 

There are a v&.riety of other options to 
scrubbers, such as coal cleaning or "bene
ficiation" to reach the same level of con
trol. A paper presented by Stephen Ba
ruch, Environmental Projects Manager 
of the Edison Electric Institute, stated: 

The advantages of coal beneflciation are 
that the process is avaUable and commer
cially acceptable; it concentrates carbon in 
the clean coal thereby increasing its heating 
value; it reduces concentration of trace ele
ments, and the product has more uniform 
ash, moisture and BTU content. 

Mr. President, I believe it is clear that 
the Senate provision is a reasonable ap
proach. It will produce major improve
ments in pollution control at a reason
able capital cost. It is a sound investment 
for our future. And the maps displayed 
by the Senator from Utah notwithstand
ing, it permits orderly economic growth. 

Mr. President, we have heard a great 
deal of talk in recent hours and days 
about increments and charts and maps. 
Is my projection right or is yours? Whose 
map is correct? 

I would like to put that question aside, 
because it is not relevant to the Senate's 
provision relating to no significant de
terioration. 

First, it is clear that a great deal can 
be constructed under the Senate class II 
increments. We have studies from EPA 
and others that show that well designed 
powerplants as large as ·5,000 mega
watts can be built and still meet the class 
II increments. That is twice as large as 
anything now in existence in this coun
try. 

But if you were to ask me whether a 
particular plant can be built at a specific 
location, I cannot give you an answer, yes 
or no. To a great extent that is what this 
bill is all about. This bill creates a frame
work allowing local people-rather than 
the Federa'l bureaucrats-the opportu
nity to make that decision. 

The committee's no significant dete
rioration language is essentially a precon
struction review process that affects the 
very limited number of major industrial 
sources. It is a process, to a degree greater 
than has existed to date, that will bring 
the public and local governments into the 
decision of whether or not a particular 
plant will be located at a particular site, 
and what degree of technology will be 
used to control emissions from that 
source. It is a process that allows local 
people to decide what they want: one big 
plant, or five little plants, no growth, or 
whatever. The committee bill does not 
prejudge that decision. It creates a 
framework for that decision. 

By establishing a process of public 
hearings, together with analyses of po
tential pollution impact, this bill encour
ages local governments and the people of 
the area to make the choice they have 
every right to make. 

There are those who say industry 
should be unfettered in its decisions on 
where and how to build new sources. In 
its broadest sense, I support that philos
ophy. But I also believe that the public 
has a right to know what effects can be 
expected from the location of a new 
major pollution source. Just as the power 
to tax is the power to destroy. The Amer
ican public has every right to participate 
in decisions on where these sources of 
pallution will be placed, and how they will 
affect the health, welfare, and esthetics 
of the area. 

For that reason, I urge acceptance of 
the committee program to prevent sig
nificant deterioration of air quality. 

As a brief closing remark, I would like 
to reiterate for, I guess, the 16th or 18th 
time, certain truths about the situation 
confronting us. 

The committee bill does nothing new. 
It does not change the basic situation, as 
it has existed since the Ruckelshaus de
cision. 

What we are doing is inserting a de
gree of certainty, so that business may 
go forward with plans in the cleaner 
areas of our country, knowing the ground 
rules by which they may develop. 

There is ample testimony, as the Sena
tor from Maine pointed out, that you 
can have large power developments with
out exceeding the limitations impased by 
our bill. 

Second, one of the points we have 
heard from the Senator from Utah <Mr. 
GARN) and the Senator from North Car
olina <Mr. HELMS) is that Governor after 
Governor after Governor wants to restore 
greater authority to the States, so that 

the States-not EPA and not the courts
will have control over the economic de
velopment of their own areas. Well, this 
is precisely what this bill does. It shrinks 
the authority of EPA, and transfers the 
critical decisionmaking responsibility to 
the States so that a State may determine 
for itself what kind of industry it wants. 
It can decide if it wants to have one or 
two major facilities or whatever within 
the available increments established un
der this legislation. 

Finally, it is argued that we should 
not lock in the situation, pending the re
sults of the study. Well, the reason the 
committee ha_s maintained a study, a 
study that will be more focused with the 
Randolph amendment, is that we are 
dealing in a constantly developing situ
ation. It is prudent that we have an on
going process by which we may periodi
cally review where we are, and decide 
how we might amend the legislation in 
order to achieve with greater precision 
the goals we have set for ourselves, as a 
Nation. 

It is contemplated, of course, that we 
will come back to the drawing boards 
when that study is completed. There is 
no reason in the world why we should 
not take the opportunity we have now, 
based on over a year of intensive work by 
this committee, to fix in law certain of 
those principles that, in fact, are now op
erating by virtue of regulations issued by 
EPA. 

The clean air legislation has two ob
jectives: One is to clean up those areas 
in which we have pollution that is dan
gerous to health and to other important 
qualities that we value. The other is to 
make sure that where we have cleaner 
air, we do not repeat the process we are 
trying to correct in other areas of the 
country. We need to have a policy that 
enables us to move prudently with our 
economic objectives, while not fouling 
our nest. This is precisely what this leg
islation does. 

I urge the defeat of the Moss amend
ment. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that Terry Kay of 
Senator PACKWOOD'S staff be granted 
floor privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I 
would like to address several remarks to 
the Moss amendment. Although the bulk 
of my opening remarks addressed Sen
ator Moss' proposal, from what I have 
heard in subsequent debates, I feel sev
eral of the points bear repeating. 

First, the study proposed by Senator 
Moss is a sham. After having reviewed 
the scope of the study cited in the 
amendment, I believe it safe to say that 
an effort of this magnitude is impossible 
to conduct in a professional manner 
within 1 year. The analogous National 
Water Quality Commission study took 
over 3 years. The Committee on Public 
Works has been told by the Department 
of Transportation that it will take 2 
to 3 years to determine the impact on the 
railroads of the construction of a new 
navigational lock at Alton, Ill. on the 
Mississippi River. Against such a back
ground, it is almost an affront to the 
Senate's collective intelligence to propose 
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that the list of investigations cited in the 
Moss study could be conducted within a 
year. If we were being candid, I believe 
we would have to admit that it will take 
6 months to pick a director and a staff. 

My other objection to Senator Moss' 
study proposal is that it is inherently 
flawed. A major premise in the study 
rationale is that the current state of the 
art of air quality diffusion modeling 
makes the studies the committee has re
lied upon unreliable. However, even if 
one grants this contention, what is Sen
ator Moss' solution. Does he offer to 
use different modeling techniques? No. 

Does he offer to gather data based on 
real world experience? No. All the Moss 
amendment offers us is another study 
employing the same flawed modeling 
techniques. This hardly presents a con
vincing case for the committee to sus
pend ~6 months of effort. Moreover, the 
committee's efforts were not formulated 
in a vacuum but rather were built upon 
several years of hearings and analytic 
work done by EPA in promulgating its 
nondeteriora ti on regulations. 

If we are looking for a model upon 
which to base our efforts, the National 
Air Quality Commission provided for in 
the Senate bill appears more appropri
ate. The Commission, during its study 
of nondegradation, will employ data de
rived from the actual workings of the 
law. Such real world feedback can then 
serve as the basis for making future 
modifications in the law. 

The Moss amendment states that be
cause of our ignorance we need more 
study. But his study has all the real world 
relevance of counting angels on pin
heads. A serious effort to understand the 
impact of nondegradation would not fear 
the present Senate bill, but rather em
brace it as the first step in gathering 
knowledge on how our environmental 
values can be protected. The Moss 
amendment has its origins not in intel
lectual curiosity, but obstructionism. It 
is designed not to faster knowledge, but 
to retard it. Accordingly, it is an en
vironmental Trojan horse that should 
be categorically rejected by the Senate 
of the United States. 

RATIONALE FOR NONDEGRADATION 

There is one oversight in the present 
debate on nondegradation that I believe 
should be corrected. This is that the ra
tionale for nondegradation has many 
facets, and is not dependent upon a sin
gle line of argument. This has been ob
scured by the debate over the adequacy 
of the secondary standards. 

For New Mexico, the importance of a 
nondegradation policy does not hinge on 
the validity of the secondary standard 
alone. Eliminating the threat of eco
nomic coercion is equally important. New 
Mexican officials have repeatedly stressed 
that without a strong Federal nondegra
dation policy they fear they would be 
forced to sacrifice environmental quality 
in negotiating for new industry. The 
committee's nondegradation policy pro
vides a Federal umbrella for States that 
are pursuing a policy of orderly economic 
growth. With such a Federal umbrella in 
place, States are free to impose reason
able environmental restrictions without 

fear that a sister State will steal new in
dustry from them by sacrificing environ
mental restraints. 

I surf ace this point to stress the multi
faceted basis of nondegrada tion. Other 
States may have their own individual 
reasons for supporting nondegradation. 
Some may be concerned over the fate of 
those industries, such as the tourist in
dustry, which are bedrocked on environ
mental quality. Some may be concerned 
that they are producing electrical energy 
that is exported to other States. Under 
such circumstances, the producing State 
is left with the pollution while the re
ceiving State gets the electricity. New 
Mexico, for example, exports 65 percent 
of its electricity. Examples such as these 
only demonstrate that support for non
degradation has a variety of components, 
and that its legitimacy as a national 
policy rests on more than a single argu
ment over the adequacy of the national 
ambient air quality standards. 

Mr. President, I have a number of ad
ditional things to say. I am going to try 
to address them mostly with respect to 
the nature of the argument made by 
those who favor the Moss amendment. 

Let me say at the inception for the 
Members of the Senate who are inter
ested in whether or not a committee and 
the committee structure works in the 
U.S. Senate, and are looking for the 
reasons for each Senator writing his 
thoughts ·in this report, the fact is that 
the committee structure worked in this 
case. 

The reason why Senators BUCKLEY, 
BAKER, McCLURE, STAFFORD, and DOME
NIC! on the Republican side indicated 
their concern in this report is that they 
worked on this bill. 

This is not a bill that is the product 
of a subcommittee made up of one or two 
members and the staff. This is the prod
uct of 14 months, innumerable hearings, 
well over 70 markup sessions, drafts, re
drafts. We have arrived as a committee 
of this institution, at the conclusion, Mr. 
President, that, first, as a committee we 
wanted a policy for this Nation of no 
significant deterioration. 

Second, we arrived at the conclusion 
that we did not want the Director of 
EPA under a court mandate interpreting 
a preamble to the Clean Air Act to im
plement in a detailed manner this policy 
of nondegrada ti on. 

How many U.S. Senators take this 
floor and criticize the bureaucracy of the 
Federal Government for the way it 
carries out the intent of our acts? We 
saw in the EPA's regulations with refer
ence to a no-significant-deterioration 
policy, a congressional abdication. 

We saw them establish under court 
mandate, with only a couple of words 
in a preamble, a policy of no significant 
deterioration for this land and, after all 
those hearings, after hearing the wit
nesses, we concluded that if we were 
going to have such a policy, and we 
unanimously supported it, the Congress 
ought to be the principal drafters of what 
made up that policy for this Nation. 

So for those Senators who are in 
doubt as to what we are voting, it is very 
simple, Mr. President: We a,re voting as 
to whether or not we want a no-signifi-

cant-deterioration policy for this coun
try drawn, and administered, in almost 
every detail by an administrator, or do 
we want one that comes from the con
certed, collective, committee effort with 
the kinds of Senators whom I have de
scribed on our side of the aisle having 
the input, from our chairman to Senator 
MusKIE with all shades of Senators in 
between having drafted it for this 
ins ti tu tion. 

That is the issue. If we vote "Yes" for 
Senator Moss, we want Mr. Train to de
velop that for us with no guidelin~. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. DOMENIC!. If we vote against it, 
we vote for this kind of input for the 
legislative process. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. McCLURE. I thank the Senator. 
Let me state at the outset what I un

derstand the issue to be, or, perhaps 
better, what it is not. 

The issue is not whether we are going 
to have nondegradation. The issue is not 
whether or not the Senate is going to 
decide to have a nondegradation policy. 
The Senate has already decided that. 

The Senate voted against the Scott 
amendment which would have settled 
that issue. 

Those who suppqrted the Moss amend
ment should not be permitted to express 
it in the terms of saying, "If you vote 
for the Moss amendment, you are against 
the nondegradation policy." 

They are voting in favor of the exist
ing nondegradation policy and against 
the nondegrada tion palicy expressed in 
this bill. 

There can be no other rationale. There 
can be no other logic. 

So those voting for the Moss amend
ment are voting for the existing non
degradation policy. 

I think, as the Senator from New Mex
ico and other members of the commit
tee, that this committee, after 14 months 
of very hard work, has come up with a 
better policy for nondegradation, that is 
better to administer, is more flexible, 
gives the States greater rights in deter
mining their own plans, better opportu
nities to determine their own direction, 
with greater opportunities for industry 
to arra:qge with the State for the neces
sary permission to proceed under the 
plan set forth in the Senate bill. 

By all standards and by all regards, I 
think the Senate bill is an improvement 
over the situation under which we find 
ourselves now that would be perpetuated 
by the Moss amendment. 

I think those who voted against the 
Scott amendment ought to also, in good 
conscience, vote against the Moss 
amendment. 

If there is any logic at all in voting 
against the Scott amendment and for 
the Moss amendment, it must be on the 
basis that they prefer the regulatory 
scheme under the existing court deci
sions and under EPA regulations than 
they do under this bill. 

I voted for the Scott amendment for 
one reason and one reason alone. That 
is, that there is enough confusion in this 
body to persuade me that 100 Members 
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in the U.S. Senate do not understand the 
issues involved. 

Under those circumstances, it seemed 
to me better to proceed slowly rather 
than quickly, and if we are going to have 
a Policy, it not be the uninformed policy. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

The Senator from Maine. 
Mr. MUSKIE. Mr. President, I reserve 

the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. RANDOLPH. How much time is 

- there? 
The PRESIDING OFFICER. The Sen

ator from Utah has 6 minutes. The Sen
ator from Maine has 3 minutes. 

The Chair stands corrected. The Sen
ator from Maine has 2 minutes re
maining. 

Mr. MOSS. Mr. President, I JU.St have 
a very few minutes and I think we have 
talked a great deal about this bill. The 
last three Senators who addressed this 
body had certain things to say. Let me, 
first of all, concur with them. 

I think their committee worked ex
tremely hard. I was aware of that long 
series of markups. I know they strug
gled with this bill. I once served on that 
committee. 

Incidentally, lest it be thought I am 
a dirty air man, I supported the Clean 
Air Act just as I did clean water, I think 
I have always been further on the side 
of the environmentalists. 

But the Senator from New York (Mr. 
BucKLEY) said that certainty is needed, 
the certainty given by section 6. 

If certainty is needed, why then did 
industry and labor come forward op
posing section 6, if it gives all that cer
tainty? 
. There is a pack of letters coming in 

from nearly every large corporation in 
this country, about 50 of them, saying 
that they want the study of the Moss 
amendment and they want to have that 
before they get section 6. 

Besides the construction building 
trades of the ~CIO, a vast part of our 
organized labor came in and said the 
same thing. They support the Moss 
amendment. 

So obviously, there is no certainty in 
section 6 that they can see. They are 
fearful of it and they want to have the 
study first. 

The Senator from New Mexico (Mr. 
DoMENICI) said that the many individual 
views that were in the report show the 
committee's work. I agree with that. 
They worked hard. Each one went about 
writing individual views because there 
were so many variations over views in 
the committee about the bill and about 
the subject matter and about the whole 
thing they were talking about. 

It seems to me that this argues very 
strongly for more specific information 
about what section 6 is going to do, what 
its impact will be on the air, land, econ
omy, jobs, and the capital risk before it 
is written into law. 

If there is that much difference among 
the committee who studied hard for a 
year and a half or longer on this bill, 
think of what labor and industry think 
now, and think what the rest of us think 
about it. 

We would like to know what is down 
at the bottom before we jump off the 
cliff. There may be some big rocks down 
there. 

The Senator from Idaho <Mr. Mc
CLURE) said that the committee version 
is better than the EPA regulations. 

That may be so, but industry does not 
think so, and they are the ones that are 
putting up now with the regs and, obvi
ously, they are having some trouble with 
them because we have lawsuits and all 
that sort of thing. 

But at least they prefer to go on with 
something that is somewhat known to 
them than take the section now until 
there has been a study. 

I come back to that again and again, 
because what we have to do is know as 
best we can what is going to happen if 
we write nondegradation into law. 

As Senator McCLURE so eloquently 
said, there is enough confusion in the 
Senate that we do not know, really, what 
we are doing and what we are getting at. 

If I ever heard an argument for the 
Moss amendment, that is it. 

Yes, there is confusion. Yes, there is 
concern. Yes, there are constituents com
ing at us from all sides-industry, labor, 
environmental groups, and others-and 
they obviously are confused about this. 

Why can we not hold where we are, 
with the regulations and statutes that 
are in place now, until we get a study? 
A year's time is not going to cause any 
great degradation or shift in our pattern 
of air in this country. 

I say that the Moss amendment makes 
eminent sense. It would give stability to 
some of the things that we will finally 
write into law. 

If industry-is so fearful now that they 
are unwilling to accumulate capital and 
risk it on producing energy or building 
plants, or elsewhere, they can have some 
degree of knowledge and security if we 
suspend section 6, drop section 6, and 
mandate the study and mandate it to be 
within 1 year's time. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. MUSKIE. Mr. President, I yield 
the remainder of my time to the distin
guished Senator from West Virginia (Mr. 
RANDOLPH). 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. RANDOLPH. Mr. President, I 
regret that I must oppose the amend
ment of the Senator from Utah <Mr. 
Moss) to strike section 6 from this legis
lation. If adopted this amendment would 
leave the Senate in the position of not 
formally responding to the most contro
versial issue before the committee during 
the development of the Clean Air 
Amendment of 1976. 

Furthermore, the absence of any lan
guage in this measure on the question 
of nondeterioration of air quality would 
imply that this body is unwilling to as
sert that thos·e areas of our country 
where the air is relatively clean should 
be protected from pollution. 

I regret that an amendment I pro
posed became involved in the dispute of 
the issues raised by the proposals of the 
Senator from Utah <Mr. Moss). We 
reached agreement, however, on the 

schedule for voting on various nonde
terioration amendments. I believe that 
the Senate can now dispose of this ques
tion in an orderly fashion that will per
mit us to consider other sections of this 
important legislation. 

The legislative proposals to protect 
clean air area.S are indeed the most con
troversial in this bill. Members of the 
Committee on Public Works believe that 
we have adopted a balanced and work
able approach to this problem. It is un
fortunate that there have been numerous 
misunderstandings about both the inten
tions of the legislation and its potential 
impact. 

The able Senator from Maine (Mr. 
MusKIE), the chairman of our Subcom
mittee on Environmental Pollution, has 
spoken on this subject on several oc
casions. He has placed in the CON
GRESSIONAL RECORD a lengthy statement 
responding to questions about the com
mittee's action and which clearly ex
plained. the intent of the committee and 
the effects of the nondeterioration pro
visions of the bill. That statement, ~o
gether with the text of a speech by Sena
tor BAKER on the same subject, was sent 
to each Member of the Senate. Last week 
during debate on this question, the Sen
ator from New York (Mr. BUCKLEY) dis
cussed in detail the nondeterioration 
provisions of the bill. I hope that my 
colleagues have had an opportunity to 
review these materials so that we can 
debate this important issue free of the 
many misconceptions that have existed. 

The issue of nondeterioration was 
raised initially in court decisions and ad
ministrative actions. Many organizations 
and individuals came to the Congress 
asking that we review this important 
policy decision and provide congressional 
direction to its implementation. The 
Committee on Public Works, after exten
sive consideration, has developed what 
we believe to be a rational and responsive 
approach to preventing the deterioration 
of our highest quality air resources. 

The reaction to this legislation has 
been frankly surprising. Those who urged 
the Congress to become involved orig
inally are now opposing the legislation. 
They do so for reasons that are often 
vague and are based on misleading in
terpretations of fact. Dire consequences 
are forecast if the nondeterioration pro
visions of this bill are adopted. 

Mr. President, as I said at the outset of 
the debate, the significant deterioration 
program will be almost totally adminis
tered by the States. 

I want to reiterate and strengthen the 
belief that I think the Members, not only 
of the committee but of the Senate, have, 
that this provision in the Clean Air 
Amendment of 1976 will not bring a halt 
to industrial and commercial activity in 
the United States. It will not prohibit the 
development of needed energy resources. 
It will not impose land use planning on 
communities. It will not result in· high 
costs to individual citizens. 

The members of the Committee on 
Public Works would never approve a 
measure.-certainly, I would not approve 
it-that would impose intolerable con
ditions on the country in the name of 
either environmental protection or any 
other worthy cause. 
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The basic issue with which the amend
ment of Senator Moss is concerned is 
whether there wil! be a congressionally 
determined policy to protect clean air 
areas. The provisions of the committee 
bill state that there will be such a policy 
and establish the parail)eters for its 
implementation. There should be no 
question that we must protect those 
areas where air pollution is none.xistent 
or at a relatively low level. Such pro
tection is far easier and less costly in 
the long run than trying to take cor
rective action after the air has been 
subjected to harmful emissions. 

I repeat, there is a wide latitude in 
the bill presented to the Senate from the 
committee. There is adequate protec
tion for the States. The basic authority 
to carry out the program is there because 
they know the problems and can better 
address local conditions. 

Mr. President, I say with all respect 
to my colleagues from Utah that if his 
amendment is adopted in the Senate, I 
think we have begun to take a step back
ward in relationship to the quality of 
air which Americans desire very much to 
be as high as possible. 

More than a year's work by the com
mittee would be revoked but, more im
portant, the nondeterioration regula
tions proposed by the Environmental 
Protection Agency will remain in force. 
These are the regulations to which strong 
objections were raised and they would, 
in' fact, bring about many of the unde
sirable results that are wrongly at
tributed to the committee bill. 

This is an important issue and it is one 
that must be directly addressed by the 
Congress. I repeat that the nondeteri
oration section of the bill is a reasonable 
and workable answer to a far-reaching 
and complex question. I urge that the 
amendment be defeated. 

ADDITIONAL STATEMENTS SUBMITTED 

Mr. BROOKE. Mr. President, I hope 
that when future students of our history 
read that the debate over amending the 
Clean Air Act of 1970 began in Washing
ton during a summer in which the air 
quality index was "hazardous" more 
often than not, they will find it mystify
ing, sad, and unfamiliar. If we can ac
celerate the impressive progress the 
Nation has made toward cleaning our 
atmosphere, perhaps they will. But, if 
we allow the remaining areas where the 
air is relatively pristine to deteriorate to 
the mediocre quality of present second
ary standards, those generations may 
well look back on the decisions we make 
today with anger and regret. 

I have deliberated long and hard over 
the method of preventing significant 
deterioration proposed by the commit
tee. While I am convinced the goal is 
a proper one, I have definitely been con
cerned about the questions that have 
been raised about the economic and 
social im,plica tions of this kind of regu
latory mechanism. In the end, I am 
voting against the 1-year delay because 
I do not think it will help us solve the 
fundamental problems this approach 
does present. On the other hand, I think 
these problems are less serious than the 
continuing deterioration of now-cleaner 
air. I believe they are capable of review 

and solution by the National Air Quality 
Commission which will learn from their 
implementation and propose whatever 
changes will be necessary to the 
Congress. 

As I debated with myself over- this 
issue, I viewed the arguments as falling 
into two categories. Firs,t, there ·were the 
economic arguments that growth in in
dustry and employment would be cut 
back. I believe we already have enough 
data to rebut that. Of course, pollution 
control is never entirely cost free, but 
I think the costs of a nondegradation 
policy will be moderate and acceptable 
in light of the importance of the goal. 

More important to me was the gov
ernmental or social argument that we 
are setting up a regulatory system that 
is overburdensome and which, even 
worse, may have unintended side effects 
like distortion of optimal urban growth 
patterns or misdirection of State plan
ning resources. I admit that these ques
tions have particular merit in this in
stance and that I do not think the bill 
answers them all. On the other hand, 
I see nothing in the Moss amendment 
which will provide answers to these 
questions in a year. Furthermore, I have 
considered alternative methods in my 
own mind, such as changing the second
ary standards and relying on new, 
tougher minimums. But these, too, have 
their flaws and all would take a long 
time to enact and implement while clean 
air areas deteriorate. On the other hand, 
the Congress will certainly be receptive 
to recommendations by the new Na
tional Commission on Air Quality once 
it has reviewed these new provisions in 
action. Finally, if we delay, we are stuck 
with the EPA regulations ·recently pro
mulgated. And I am convinced that Fed
eral regulation is a good deal worse in 
most instances than State regulation. 

Since feelings on this matter are so 
strong on both sides, I would like to 
review both kinds of arguments. For ex
ample the economic arguments raised 
in opposition have been several; such as: 

First. The class II "intrusion factors" 
and class I locations will make it im
possible to build the very large coal-fired 
powerplants that will be needed in the 
next 10 to 15 years. 

Response: This is not true. Recently, 
FEA and EPA randomly selected and 
analyzed 74 projected coal-fired power
plants, including some as large as 3,000 
megawatts. The FEA-EPA report con
cluded that none of the planned capacity 
of the 74 powerplants would be affected 
by the mandatory or mandatory and dis
cretionary class I areas. The same analy
sis concluded that all of the planned new 
powerplants could be built and still meet 
the House class II or class III increments. 
This is particularly noteworthy because 
these 74 plants were planned without any 
consideration of conforming with the 
prevention of significant deterioration 
policy. 

Second. Even if a single new large coal
fired powerplan t could be built in an 
area, the policy would prohibit large coal
fired powerplants from being construct
ed in areas in which existing plants are 
located. 

Response: This is not true either. The 

amount of new Pollution increases al
lowable in any class II area is the same-
with a single exception-regardless of 
whether that area has existing power
plants on date of enactment. This is be
cause the allowable pollution increment 
is the amount of pollution increase al
lowed in addition to existing-"base
line"-levels. In fact, greater growth may 
be achieved in areas with high industrial 
concentrations, since any pollution re
duction from existing sources would leave 
additional room inside the baseline for 
new sources to come in without using any 
of the increment. 

Third. Even if new isolated powerplants 
could be built and expansions or addi
tions to existing plants could be built, 
large new energy parks could not be built 
under the PSD provision. 

Response: This also is not true. As
suming the new powerplants use best 
control technology which has been ade
quately demonstrated, taking into ac
count cost, and assuming fairly flat ter
rain, up to 8,000 megawatts of new power 
generating capacity could be built with
out exceeding class II increments. By 
contrast, Potomac Electric Power's en
tire Washington, D.C. service area's his
toric peak power use was only 3623 mega
watts. 

Fourth. If other industry wanted to 
locate in the area of the energy park, 
this could not be allowed even in a class 
III area. 

Response: This is not true, under the 
House bill, which is, I think, the better 
in this case, with fairly fiat terrain, a 
class III area could add up to 16,000 
megawatts of new capacity or could per
mit "colocation" of industrial sources 
and powerplants. This information is 
also contained in the EPA's study. The 
largest coal-fired powerplant in the 
United States is approximately one-fifth 
the above capacity. 

Fifth. The FEA-EP A analysis which 
concludes that very large coal-fired pow
erplants could be built in hilly terrain is 
based in part on assumptions that tall 
stacks can be used. But the House bill 
prohibits tall stacks or stack increases. 

Response: This is not true. The House 
bill allows credit for stack heights up to 
2% times the basic height of the struc
ture. This means that the average new 
coal-fired powerplant could have stacks 
as tall as 500 feet. 

Sixth. These studies all assume that 
new growth will be the only occasion for 
using up the increments. Not all this 
room for growth will be allowed, because 
as existing sources return to full capacity 
operation after overcoming the recession, 
they will use up much of the available 
increment. 

Response: This is untrue. Again the 
House bill, unlike the Senate bill, defines 
the "baseline"-to which new pollution 
increases may be added-on the basis of 
total "design capacity" of existing 
sources, not actual emissions. I support 
the House version. 

Seventh. But existing sources which 
are now burning oil or natural gas and 
which must convert to coal because of 
ESECA-FEA orders or natural gas cur
tailments will eat up some of the avail
able increment. 
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Response: This is not necessarily true. 

It is within the discretion of the Gover
nor of the Sta;te not to count these pol
lution increases from existing sources 
against the increment. This exclusion 
authority would last for a long enough 
time until the existing source could ac
quire necessary equipment or low sulfur 
fuels to abate the increase. 

Eighth. Dust stirred up by construction 
equipment could cause the particulate 
increments to be exceeded. Therefore, 
this is a "no growth" bill. 

Response: Again, the House bill ex
pressly gives the Governor of the State 
authority to permanently exclude from 
consideration any pollution from con
struction or other temporary activities. 
This important provision should be in
cluded in the act. 

Ninth. The available room for growth 
of new sources may not be so great be
cause of natural background particulates. 

Response: First, in those areas where 
natural particulate levels are so great as 
to cause the national ambient air quality 
standards to be exceeded in any area, 
then the significant deterioration provi
sions for particulates would not apply to 
that area. Second, natural background 
levels of pollution would be counted in 
the "baseline" under the House bill. Thus, 
allowable increments would be in addi
tion to the baseline. Third, if the full 
increments could not be used because 
background particulates approach the 
level of the ambient standards, the Gov
ernor could exclude these background 
particulates from consideration. Again, 
I believe these are the provisions we 
should adopt. 

Tenth. Even if large powerplants could 
be built in an area, they would have to 
be spaced 40 to 100 miles apart, because of 
the intrusion effects ref erred to under 
first, above. 

Response: According to EPA studies of 
the House bill, a new 1,500-megawatt 
powerplant "A" using best technology 
could be located within 1 mile of another 
powerplant "B" without exceeding class 
II increments, even if powerplant "B" 
consumed 90 percent of the class II incre
ment in its area. Under current regula
tions, in fact, the distance would be 28 
miles. 

Eleventh. Best technology and preven
tion of significant deterioration require
ments will be extremely costly and the 
cost figures quoted by EPA are much too 
low. 

Response: Analysis by a contractor for 
the Electric Utility Industry-National 
Economic Research Associates, NERA
and by EPA come to similar conclusions 
on the cost impact of these provisions ; 
that is, the provisions of S. 3219 will 
have only a small cost impact. For ex
ample, by 1990, EPA estimates the bill 
will require an increase in total utility 
industry capital investment of 2.3 to 2.7 
percent. The industry-NERA estimate is 
1.4 to 2.2 percent. EPA estimates that 
because of these provisions the -average 
residential electric bill will increase by 
only 1.9 to 2.3 · percent by 1990. The in
dustry-NERA estimate is 2.5 to 3.8 per
cent by 1990. 

Twelfth. The best technology require
ment for new powerplants will slow west
ern low sulfur coal development and ad-

versely affect railroads which would 
carry the coal. 

Response. In fact, under the bill de
mand for low sulfur coal will be greater 
than under present EPA regulations. This 
has been recognized by the Electric 
Utility Industry consultants in the NERA 
study which concluded that under the 
House bill, by 1990, demand for western 
low sulfur coal will be 30 to 35 percent 
l1igher than if the bill were not enacted. 
The NERA study also concluded that 
enactment of this legislation will boost 
totaL coal demand 0.7 to 1. 1 percent 
above what it would be without the bill. 

Thirteenth. The only values of this 
policy are to health and environment. 
There are no economic benefits. 

Response. This is not true. First the 
policy will create an incentive for de
velopment of new improved pollution 
control technology, including inherently 
clean processes. Second, these new tech
nologies will enable more sources to lo
cate in an area without using up the re
maining air resources, thus making 
greater concentration of growth possible. 

The social or political questions about 
the way we set up the regulatory system 
are important ones too. For example: 

One. Some have said that this is a land 
use planning bill in disguise and that 
Federal land use controls based solely 
on the criterion of air quality will result. 

This is not true. As a matter of fact, 
the bill assures the States will have sole 
jurisdiction over the air quality classi
fications of 100 percent of all non-Fed
eral lands and 97 percent of all Federal 
lands. Since the committee bill allows the 
States to control air quality over all State 
and private lands, and even over nearly 
all Federal lands, it clearly is not "a 
Federal land use policy." 

Moreover, the bill in question only 
regulates air quality and emissions, not 
land use. The States are free to use the 
land as they see fit for any purpose or, 
if they choose, to allow the land to be 
used on a first-come-first-serve basis, so 
long as the air quality and emissions re
quirements are met. This does not differ 
from existing laws. 

In determining whether to allow major 
pollution increases or to restrict pollu
tion growth, States are directed by the 
bill to prepare analyses not only of health 
and environmental impacts, but also of 
economic, energy, and social impacts. 
These analyses are to be available to the 
public, so that the hearings can be a 
f.orum for consideration of economic, 
energy, and environmental factors. Pre
sumably the States already have plan
ning policies dealing with several var
iables. 

Two. Some say while the States could 
have final redesignation authority, EPA 
will have the final say over which sources 
may get permits to construct. 

The States are responsible for decid
ing whether to issue permits to new 
sources. EPA will only be issuing permits 
if a State refuses to do so. No State per-

. mit may be disapproved if the procedures 
are followed and if the ceilings and in
crements set in the bill are observed. 
EPA will not be authorized to add new 
requirements or limitations by regula
tion. 

The purposes of setting specific re-

quirements in the bill are: to set clear 
minimum national requirements which 
will not be subject to legal challenge; 
to give the States the authority to im
plement. in these measures; and to limit 
EP A's authority to add new requirements 
and to second guess the States. 

There are some who fear the delays 
will keep growth rates low in the next 
few years. 

Three. The extent of the "intrusion 
effect" for any new plant cannot be cal
culated with certainty. It must be cal
culated by models, which predict wide
ly varying results. And environmental 
groups with their models may challenge 
planned new construction which would 
be allowed under other models. 

The distances of 50 miles or more, dis
cussed by some assumes a very large, 
coal-fired powerplant meeting only mini
mum emission limitation requirements 
and under worst case weather and pollu
tion conditions. But the bill requires new 
industrial sources of pollution to use best 
available control equipment, thereby re
ducing the potential distance a huge 
coal-fired plant would have to be built 
from a national park or other class I 
area to as little as 6 miles or less. 

The models actually used by EPA do 
not predict any drastic intrusion effects. 
Furthermore, at the request of various 
industry and labor groups, the House bill 
was amended to require EPA to hold an 
open conference on air quality modeling 
and to set a standardized model--0r 
models for varying conditions-after go
ing through stringent rulemaking proce
dures. Thus, any uncertainty over which 
model should · be applied will be ended. 
This provision is in the House bill, and 
should be added to the Senate bill. 

Fourth. Some feel the 1-year monitor
ing requirement for new sources will re
sult in a growth moratorium. 

This is not true. First, the monitoring 
provision only applies to "major sources" 
as defined in the bill, that is, 100 tons/ 
year. Second, the monitoring may be for 
less than a year if the basic necessary 
information can be provided in less time. 
Third, it may be waived altogether if the 
data is already available. Fourth, moni
toring would normally occur in the site 
selection process and so should not cause 
any halt in construction. 

As I, like many of my colleagues, con
sidered the alternatives, the one which 
most often was suggestive that national 
secondary standards protect against ad
verse health and welfare effects. 

I have concluded this is not true. The 
Health and Environment Subcommittee 
has published a 40-page paper describing 
the ways in which even the national pri
mary ambient air quality standards are 
inadequate to protect health-"Preven
tion of Significant Deterioration: An 
Ounce of Prevention," December 3, 1975. 
A summary of the limitations of the pri
mary standards is as follows: 

First. The margins of safety set to 
prevent the occurrence of known and 
anticipated health effects have turned 
out to be very modest or nonexistent. 

Second. The national primary stand
ards are based on the assumption that a 
no-effects threshold can be proved; in 
fact, this assumption of a safe threshold 
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appears to be false for many, if not all, of 
the pollutants. 

Third. The national primary stand
ards are not designed· to protect against 
genetic mutations, birth defects, or can
cer which may be associated with air 
pollution, although these risks may be 
reduced by reducing pollution to levels 
of the ambient standards. 

Fourth. The national primary ambient 
standards are not designed to provide 
adequate protection against diseases 
which result from long-term chronic ex
posures or periodic short-term peak con
centrations of pollutants. 

Fifth. The national primary standards 
fail to protect against hazards to health 
resulting from cumulative or synergistic 
effects of multiple pollutants in the air. 

Sixth. The national primary air quality 
standards do not protect against adverse 
effects which appear to be related to de
rivative pollutants which result in the 
atmosphere-such as sulfates and ni
trates. 

Despite the availability of this docu
ment for 4 months, no one has taken 
issue with its basic conclusions. More
over, similar studies have shown adverse 
effects to crops and the environment at 
levels below the secondary standards. 

And the national ambient standards 
do not protect visibility in areas such as 
the Grand Canyon or other national 
parks or national wilderness areas. At 
sulfur dioxide levels equivalent to the na
tional secondary standard, visibility can 
be as little as 3 to 4 miles. If particulate 
pollution levels are simultaneously high, 
visibility may be reduced still further, 
without exceeding the secondary stand
ards. 

Of course, one answer has been that, if 
the national ambient air quality stand
ards do not protect health and environ
ment from all adverse effects, then the 
standards should be revised to provide 
such protection. 

No safe threshold can be established 
for these pollutants, according to the Na
tional Academy of Sciences. Thus, in 
order to protect against all harmful 
effects it would be necessary to set a zero 
or background standard. 

Obviously, this no-risk philosophy 
which ignores all economic and social 
consequences is impractical. This is par
ticularly true in light of the legal re
quirement for mandatory attainment of 
the national primary standards within 
3 years. 

Others have suggested that unless con
clusive proof of actual harm can be 
found based on the past occurrence of 
adverse effects, then the standards 
should remain unchanged and no pollu
tion limits should be applicable to areas 
which are cleaner than the ambient 
standards. The second approach ignores 
the commonsense reality that "an ounce 
of prevention is worth a pound of cure." 

What the committee bill does is to 
strike a proper balance between these 
two approaches. Since there is a reason
able basis for anticipation of tightening 
of the ambient standards, a policy of 
maximum practicable protection of 
health and welfare has been developed. 

I think the best we can do is keep our 
clean air clean while we learn more. 

Finally, what about Massachusetts? 

Our area is least affected by these provi
sions as it would nearly all be class II un
der the Senate bill, or class III if the 
House system is enacted. Only two or 
three areas in New England might be des
ignated class I. Studies made by the 
State's department of environmental af
fairs confirm the findings of the EPA and 
the National Economic Research Asso
ciates. To put it simply, at worst it may 
not be possible to locate a coal-fired elec
tric generating facility in southeastern 
Massachusetts until the technology of 
stack scrubbers improves significantly. 
But no such plant is currently planned. 
And I believe the time delays that might 
be involved if this were someday to be
come a possibility, can be justified by the 
need to keep our air from further deterio
rating. 

Thus, the important findings are that 
the bill allows for many growth options 
using best technology to control emis
sions. Indeed, we in the East may bene
fit by the fact that this may provide in
centives to locate new growth in already 
industrialized regions rather than on 
new lands on the fringe of development. 

All in all, I am persuaded that the 
committee policy with certain amend
ments which are contained in the House 
version, represents the best possible way 
to go to preserve our atmosphere while 
we develop more sophisticated tools. 

Mr. President, I ask unanimous con
sent that part of the text of the summary 
of EPA's study of the economic impact 
of the Senate significant deterioration 
provision be printed in the RECORD fol
lowing my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SUMMARY OF EPA ANALYSIS OF THE IMPACT 

OF THE SENATE SIGNIFICANT DETERIORATION 
PROPOSAL 1 

INTRODUCTION AND CONCLUSIONS 
A. Introduction 

A major purpose of the Clean Air Act of 
1970 is "to protect and enhance the quality 
of the Nation's air resources so as to promote 
the public health and welfare and the pro
ductive capacity of its population." The Act 
is administered by the U. S. Environmental 
Protection Agency (EPA) and has been in
terpreted by the courts as barring the deg
radation of air in areas that are cleaner 
than the National Ambient Air Quality 
Standards. 

The purpose of this paper is to summarize 
over 8 months of analyses that EPA and its 
consultants have conducted on the specific 
impacts of the Senate Bill on selected major 
industries, including electric utilities, kraft 
pulp and paper, refineries, synthetic fuel 
plants, and cooper smelters. 

B. Conclusions 
The principal con~lusions of EPA's anal

yses are: 
The Senate significant deterioration pro

posal will not prevent the construction of 
major, economically sized industrial facil
ities. Rather, some sources may have to em
ploy different air pollution control strategies 
such as further control of sulfur dioxide 
emissions, relocation at an alternative site, 
construction of taller stacks or smaller 
plants, etc. 

The Senate significant deterioration pro
posal allows for the collocation of major in-

1 S. 3219-Clean Air Act Amendments of 
1976-(Section 110 g). 

dustriial sources. Specifically, the minimum 
required separation distance for economically 
sized facilities meeting Federal New Source 
Performance Standards (NSPS) or an equiva
lently defined control level is O to 40 miles for 
power plants, o to 12 miles for kraft pulp and 
paper mills, O to 3 miles for oil shale plants, 
O to 30 miles for gasification plants, O to 18 
miles for refineries, and 5 to 16 miles for cop
per smelters. If control beyond NSPS is as
sumed, the separation distances are reduced 
to Oto 31 miles for power plants, Oto 8 miles 
for paper mills, O to 6 miles for gasification 
plants, and O to 10 miles for reflneries.2 

The Senate proposal gives the States maxi
mum flexib111ty in determining how close ma
jor sources should be located to Federal land 
such as National Parks and Wilderness areas. 
If the location of the source would have an 
adverse impact on the air quality values of 
the Federal land areas, major industrial 
sources would have to comply with the Class I 
increments and locate the following distances 
away from Federal lands thrat have been clas
sified as Class I: 5 to '60 miles for power 
plants, 3 to 28 miles for kraft pulp and paper 
mills, 3 to 8 miles for oil shale plants, 7 to 40 
miles for gasification plants, 12 to 43 miles 
for refineries, and 13 to 31 miles for copper 
smelters.3 However, if the location of the 
source would not adversely affect the air 
quality values of the federal land area, the 
source would not have to comply with the 
Class I increments and could locate closer 
than indicated by the previous estimates. 

It is expected that the major economic im
pact of the Senate proposal will be on the 
electric utllity industry. Specifically, the 
Senate proposal will increase the utility in
dustry's capital requirements over the next 
fifteen years by a maximum of $11.5 billion 
which represents about a 3 % increase in the 
industry's projected capital expenditure in 
the absence of significant deterioriation. The 
Senate proposal will also increase average 
residential customel'S yearly expenditures in 
1990 by a maximum of $28 per year. This is 
equivalent to an increase of slightly more 
than2%. 

The Senate proposal will probably require 
some other industrial facilities to employ 
different air pollution control strategies such 
as further control of sulfur dioxide emissions, 
relocation at an alternative site, construction 
of a taller stack or a smaller plant, etc. How
ever, most of these sources would be able to 
comply with the Senate proposal by meeting 
Federal New Source Perform.a.nee Standards 
and locating in areas of fiat or moderate 
terrain. 

In the post-1980 period, a Class Ill desig
nation or a variance from the Class II incre
ment is probably required in some urbanizing 
areas in order to prevent significant restric
tions and/or altered development patterns 
by 1990. A similar designation would prob
ably be required for large scale energy and 
industrial development at one location (i.e., 
energy or industrial parks) and for copper 
smelters and gasification plants located in 
very hllly terrain. 
ESTIMATED SIZE OF MAJOR INDUSTRIAL FACILI

TIES THAT CAN BE CONSTRUCTED UNDER THE 
SENATE PROPOSAL 
EPA and its consultants have conducted 

extensive modeling analyses in order to esti
mate the size and type of facilities that could 
be constructed at one site under the Senate 
proposal. The results of these analyses, which 
are summarized in Table 2 and briefly dis
cussed below, indicate that the size of facil1ty 
which can be constructed is very dependent 

2 The low estimate for each industry as
sumes flat or moderate terrain while the high 
estimate assumes hilly terrain. 

a The low estimate for each industry as
sumes control beyond NSPS and fiat or mod
erate terrain. The high estimate assumes con
trol equal to NSPS and hilly terrain. 
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on assumptions concerning surrounding ter
rain, stack height, pollution control tech
nology and worst case meteorological condi
tions. The results presented in Table 2 rep
resent EPA's best estimate of the maximum 
size facilities which could be built at one 
site under the Senate proposal. However, in 
order to obtain site specific estimates for ac
tual facilities, a. case-by-case analysis would 
be required. Such a review may give results 
slightly higher or lower than indicated in 
Table 2. 

1. Coal-Fired Power Plants-
Between an 1100 to greater than 4000 mw 

coal-fired power plant m:eetihg New Source 
Performance Standards (NSPS) could be 
built in areas of flat or moderate terrain 
(i.e., where the surrounding terrain is below 
the top of the stack). If the source controlled 
beyond NSPS, a 1250 to greater than 5000 
mw plant could be built in flat or moderate 
terrain. EPA's analyses also show that ter
rain has an important impact on the size 
power plant that can be built. Specifically, 
in areas of hilly terrain (i.e., where the sur
.rounding terrain is considerably above the 
top of the stack-:-3.5 to 5 % slope) only a 
450 mw plant meeting NSPS could be built. 
However, ' if the plant controlled beyond 
NSPS, a 1100 mw plant could be built in the 
East and grea.ter than a 4000 mw plant ln 
the West. 

2. Petroleum Reflneries-
EPA's analyses show that refineries in flat 

or moderate terrain will not be constrained 
by the Senate Class II increment. Assuming 
compliance with NSPS, one 300,000 bbl/d 
fuel oil refinery and two 300,000 bbl/d gaso
line refineries could be built at one site. If 
control beyond NSPS ls assumed (i.e., .3% 
oil), two 300,000 bbl/d fuel oil refineries 
and three 300,000 bbl/d gasoline refineries 
could be built at one slte.' In areas of h1lly 
terrain, fuel oil refineries meeting NSPS 
may have to reduce capacity to 100,000 bbl/d 
(a typical refinery expansion). Gasoline re
fineries may have to reduce ca.pa.city to 200,-
000 bbl/d (slightly smaller than a. typical 
new refinery). However, if control beyond 
NSPS is assumed, even in areas of hilly ter
rain, typical size new gasoline and fuel oil 
refineries could be built. 

3. Synethic Fuel Pla.nts-
EPA's analyses show that in areas of flat 

or moderate terrain typical size oil shale 
(50,000 bbl/d) and gasification plants (250 
mmscf/d) would not be constrained by the 
Senate Class II increment. In fa.ct, it would 
be possible to put several oil shale and 
gasification plants at one site without vio
lating the Senate Class II increments for 
sulfur dioxide.' However, in areas of hilly 
terrain only an oil shale plant of 68,000 
bbl/d can be built. This is slightly larger 
than the proposed typical size plant. The 
comparable limitation for a. gasification 
plant meeting NSPS (where applicable) in 
areas of hilly terrain is 100 mmscf/d. How
ever, if control beyond NSPS is assumed, a 
330 mmscf/ d gasification plant could be 
built in hilly terrain. If the constraining 
terrain feature ts closer than 6 miles, a 
Class III designation may be required to 
site a. 250 mmscf/d gasification plant. How
ever, use of taller stacks or the selection of 
a nearby site with less hilly terrain could be 
feasible alternatives. 

4. Kraft Pulp and Paper Mills-
EPA's analyses show that at least two 

1000 ton per day kraft pulp and paper mms 
meeting NSPS with on-site coal-fired gen
eration could be constructed in- areas of 
flat or moderate terrain. Since most kraft 
mills burn fuels with much lower sulfur 

' It should be noted that the National 
Ambient Air Quality Standards for oxidants 
may prevent the construction of more than 
one refinery, oil shale, or gasification plant 
at one site. 

content than coal, this analysis is extremely 
conservative. In areas of h1lly terrain a kraft 
mill capacity of about a 600 tons per day 
mm could be built if the plant just met 
NSPS. However, if control beyond NSPS is 
assumed, the allowable size mill in areas of 
h1lly terrain could increase to 1000 tons per 
day in the East and to over 3000 tons per day 
in the West. Unbleached mills have much 
lower emissions and would be significantly 
'less restricted. In view of the fact that the 
typical size for new paper mllls is about 
1000 tons per day and 400 tons per day for 
expansions at existing sites, it can be con
cluded that the Senate proposal will not 
prevent the construction of economically 
efficient draft pulp and paper mills. 

5. Copper Smelters-
EPA's analyses show that at least a 1500 

ton per day copper smelter meeting NSPS 
could be constructed in areas of flat or mod
erate terrain. In areas of h1lly terrain about 
a 1000 ton per day facllity could be built. 
If the constraining terrain feature is closer 
than 4. miles, a Class III designation may 
be required. However, use of a taller stack 
or selection of a nearby site with less h1lly 
terrain could also be feasible alternatives. 

ECONOMIC IMPACT OF SENATE PROPOSAL 

The data presented in Tables 2, 3 and 4 
show that the Senate significant deteriora
tion proposal will not prevent the construc
tion of major industrial facllities. However, 
the Senate proposal may require some facili
ties to employ different air pollution control 
measures such as further control of sulfur 
dioxide emissions, construction of taller 
stacks or smaller plants, relocation at alter
native sites with more favorable terrain con
ditions, etc. While the use of such control 
strategies wm impose additional costs on 
consumers, these additional expenditures 
must be balanced against the benefit that 
would result from preventing the degrada
tion of air quality up to the National Am
bient Air Quality Standards. 

It is expected that the major economic im
pact of the Senate proposal will be on the 
electric utility industry. The results of EPA's 
study 5 are summarized in Table 5. 

TABLE 5.-ECONOMIC IMPACT ON THE ELECTRIC UTILITY 
INDUSTRY OF SENATE SIGNIFICANT DETERIORATION 
PROPOSAL 

Baseline in the absence of 

Capital 
expenditures 

1975-90 
(billions) 

significant deterioration___ __ $435 
Impact of Senate proposal_____ 2 $2. 4-$11. 5 

.Percent increase due to Senate 
proposal___ _____________ ___ 2 0. 5-2. 6 

Household 
expenditures 1 

on electricity 
in 1990 

(per year) 

$1, 200 
$3- $28 

0. 3-2. 3 

1 Household expenditures on electricity include the direct 
expenditures for monthly electricity bills and indirect expendi
tures to producers of other goods and services in order to pay 
the cost of the electricity used to produce these goods and 
services. 

2 The low end of the range assumes that BACT is defined by 
the States to be NSPS or SI P's where more stringent. The high 
end of the range assumes that BACT is defined to be low sulfur 
coal plus scrubbers in the West and medium sulfur coal plus 
scrubbers in the rest of the country. 

As indicated in the above table, the Sen
ate proposal would increase the industry's 
capital requirements over the next ten years 
by a. maximum of $11.5 billion. This repre
sents a. maximum increase of 2.6% in the 
industry's projected capital expenditures of 
$435 billion in the absence of significant 
deterioration. In order to finance the re
quired expenditures, average expenditures 
per household in 1990 would increase by a 

5 EPA, A Preliminary Analysis of the Eco
nomic Impact on the Electric Utility Indus
try of Alternative Approaches to Significent 
Deterioration, February 5, 1976. 

maximum of $28 per year. This is equ1valent 
to an increase of about 2.3o/o. 

With regard to othed' major industrial fa
cilities, Tables 2, 3, and 4 support the con
clusion that most facilities will :aot have to 
employ different air pollution control strat
egies. Rather, most of these facilities would 
be able to comply with the Senate significant 
deterioration requirements simply by com
plying with the current requirements of the 
Clean Air Act (i.e., New Source Performance 
Standards). However, a few of these facilities 
may have to relocate to areas of flat or mod
erate terrain, control beyond NSPS, build a 
taller stack or smaller plants, etc. 

TABLE 1.-SERVICES COVERED BY EPA'S AND 

U.S. SENATE'S SIGNIFICANT DETERIORATION 

REGULATIONS 

Type of source, EPA regulations, and 
Senate bill: i 

1. (a) Fossil-fuel fired steam electric 
plants of more than 1,000 mill1on BTU per 
hour input, covered, covered. 

(b) Fossil-fuel steam electric plants of 
more than 250 million BTU per hour input 
but less than 1,000 million BTU per hour 
input, not covered, covered. 

2. Coal cleaning plants (i.e., thermal 
deyers) , covered, covered. 

3. Kraft pulp mills (i.e., recovery furnaces), 
covered, covered. 

4. Portland cement plants, covered, 
covered. 

5. Primary zinc smelters, covered, covered. 
6. Iron and steel mills (i.e., metallurgical 

fwrnaces) , covered, covered. 
7. Primary aluminum ore reduction 

plants, covered, covered. 
8. Primary copper smelters, covered, 

covered. 
9. Municipal incinerators capable of burn

ing more than 250 tons of refuse per day, 
covered, covered. 

10. Sulfuric acid plants, covered, covered. 
11. Petroleum refineries, covered, covered. 
12. Lime plants, covered, covered. 
13. Phosphate rock processing plants, cov

ered, covered. 
14. By-product coke oven batteries, cov

ered, covered. 
15. Sulfur recovery plants, covered, cov

ered. 
16. Carbon black plants (i.e., furnace 

process),covered,covered. 
17. Primary lea.d smelters, covered, cov• 

ered. 
18. Fuel conversion plants, covered, cov

ered. 
19. (a) Ferroalloy production facilities, 

covered, not covered. 
(b) Secondary metal production facilities, 

not covered, covered. 
20. Hydrofuric acid plants, not covered, 

covered. . 
21. Nitric acid plants, not covered, covered. 
22. Sintering plants, not covered, covered. 
23. Chemical process plants, not covered, 

covered. 
24. Petroleum storage and transportation 

for facilities with a capacity exceeding 
300,000 barrels, not covered, covered. 

25. Taconite ore processing facilities, not 
covered, covered. 

26. Glass fiber processing facilities, not 
covered,oovered. 

27. Charcoal production facilities, not cov
ered, covered. 

28. Fossil-fuel boilers of more than 250 
m1llion BTU per hour input, not covered,9 

covered. 

1 The 29 source categories specified under 
the Senate Bill must meet the criteria of 
having the potential to emit more than 100 
tons per year. If one of the specified sources 
does not meet the criteria, · it is not regu
lated under Section 110 g. 

2 Although not covered as a separate source 
category under EPA regulations, many such 
facilities would be included as part of the 
other source categories specified. 
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TABLE 2.-ESTIMATED SIZE OF MAJOR INDUSTRIAL FACILITIES THAT CAN BE BUILT AT 1 SITE UNDER THE SENATE CLASS II INCREMENT 

BACT=NSPS 1 BACT =Control beyond NSPS 2 

Type of facility Flat or moderate terrain a Hilly terrain • Flat or moderate terrain a Hilly terrain ' 

Coal-fired powerplants 5-------------------------------------------- 1,100-4,000+ MW _____________ 450 MW ______________________ 1,250-5,000+ MW _____________ 1,100-4,000+ MW. 
Kraft pulp and paper mills (with onsite generation) 5 ___________________ 2,000+ TPD __________________ 600 TPD ______________________ 3,600-5,000+ TPD ____________ 1,000-3,900 TPD. 
Gasoline refinery __________________________________________________ Two 300,..000 BPD plants ________ 200,000 BPD __________________ Two 300,000 BPD plants ________ 300,000 BPD. 
F~el oil refinery ___________________________________________________ 390,000 i:sPD __________________ 100,000 BPD _____________ _____ Three 30p,ooo BPD plants ______ 245,000, _BPD. 
011 ~hale. planL--,------ ------=---- ------ ---- -------------------- - Six 50,000 BPD plants _________ 68,000 BPD _________ : _________ Not applicable ________________ Not applicable. 
Gas1ficat1on planL---- ------------------ -- - --------- -- ------------ Four 250 MMSCF/D plants ______ 100 MMSCF/D _________________ Eight 250 MMSCF/D plants _____ 330 MMSCF/D. 
Copper smelter _______ --- ----- _________________________ --- -------- 1,500+ TPD ___________________ 1,000 TPD. _________ ----- - - -- _ Not applicable ____ ---- - --- -- -- Not applicable. 

TABLE 3.-REQUIRED SEPARATION DISTANCES FOR MAJOR INDUSTRIAL FACILITIES UNDER THE SENATE CLASS II INCREMENTS 

BACT=NSPS 1 BACT =Control beyond NSPS 2 

Type of facility Flat or moderate terrain ~ Hilly terrain t Flat or moderate terrain a Hilly terrain 4 

Coal-fired power plant (l,000 MW) 5 _____________ -------------------- 0-28 miles ____________________ 40 miles _____________________ 0 mile ________________________ 12-31 miles. 
KrfµD~~lp and paper mills (with coal-fired onsite generation) (l,000 0 mile _____________ __________ 12 miles __________________________ do _______________________ 3-8 miles. 

Gasoline refinery (300,000 BPD) _______________________ -------------- _____ do _______________ -------- 3 miles ___________________________ do ___________ ---------- -- 2 miles. 
Fuel oil refinery (300,000 BPD) ______________________________________ 2 miles _______________________ 18 miles __________________________ do _______________________ 10 miles. 

8~1sf Pi;~rig~a;1~~~0(~~8 ~~~cr/o)== ==== == ==== == ==== :: == == :: :::: =====-~ -~~~;_-_::= == == ==== == == == == == ~o m~li~~s::== == == == == == == ==== == ~~i~~~~i~~~~~ == := == == == == == == ~~i~~f.licable. 
Copper smelter (1,500 TPD>---------------------------- ------------ 5-13 miles ____________________ 16 miles_----------------- --- Not applicable • . -------------- Not applicable. 

TABLE 4.-REQUIRED DISTANCE FROM MAJOR INDUSTRIAL FACILITIES FROM CLASS I AREAS 

BACT=NSPS 1 BACT =Control beyond NSPS 2 

Type of facility Flat or moderate terrain s Hilly terrain• Flat or moderate terrains Hilly terrain 4 

Coal-fired power plants (1,000 MW) 5 _________________________________ 60 miles ______________________ 60 miles ______________________ 5-20 miles ____________________ 25-42 miles. 
Kraft pulp and paper mills (wittr onsite generation) (1,000 TOP) 5 _______ 10-20 miles ___________________ 28 miles ______________________ 3-14 miles ____________________ 7-16 miles. 
Gasoline refinery (300,000 BPD)- ---- ---------- --- -- ------- ---- ------ 20 miles __ _____ _____________ __ 37 miles ______________________ 14 miles ______________________ 26 miles. 
Fuel oil refinery (300,000 BPD)------------ --------- -------- --------- 23 miles ______________________ 43 miles ______________________ 12 miles ______________________ 22 miles. 

8~1sff~i~tit~a;1~~~~~~8 ~ ~~CF/o)= = = = == = = = = == == == = = = == = = = = = == = = = = = = = ~:i~i~~s=== = = == = = = = = = = = = = = = = = = ~om~i~~s===== = = = = = = = = = = = = = = = = = ~~if~~~~~~~~============ ==== r3°~~rts1.icable. 
Co~per smelter (1,500 TPD)------ ---- -- ------ ------------ ---- --- --- 13-28 miles ___________________ 31 miles ________ : ------------- Not applicable ______ ______ ____ Not applicable. 

FOOTNOTES TO TABLES 2 TO 4 

1 Best available control technology 
(BACT)-NSPS assumed the following emis
sion rates. (Note: The letter (A) indicates 
that no NSPS exists and that a practicable 
fuel-sulfur content was assumed.) 

Coal-Fired Power Plant.-1.2 lbs/million 
Btu. 

Kraft Pulp & Pa.per Mills (with on site 
coal-fired power generation) .-1.2 lbs/mil
lion Btu. 

Gasoline Refinery (A) .-0.75% sulfur con
tent (by weight). 

Fuel Oil Refinery (A) .-0.75% sulfur con
tent (by weight). 

Oil Shale Plant (A) .-Emissions from Col
ony EIS include controls on major emission 
sources. 

Gasification Plant (A) .-1.2 lbs/million 
Btu. on the steam plant. Emissions from 
gasification process are derived from indi
vidual EIS's. 

Copper Smelter.-Stack emissions of 6.4 
lbs/ton of concentrate plus lo/o of input sul
fur (captured fugitive emissions). Uncap
tured fugitive emissions equal to 0.5% of in
put sulfur. 

2 BACT-Control Beyond NSPS was as
sumed to be equivalent to the following 
emission rates. (Note: The range indicates 
the use of different grade coals-FGD on 
medium-sulfur coal in the East and FGD on 
low-sulfur coal in the West.) 

Coal-Fired Power Plant.-0.12-0.46 lbs/ 
million Btu. -

Kraft Pulp & Paper Mllls (with on site 
coal-fired power generation) .-0.12-0.46 lbs/ 
million Btu. 

Gasoline Refinery.-0.3% sulfur content. 
Fuel Oil Refinery.-0.3 sulfur content. 
Oil Shale Plant.-Not applicable. 
Gasification Plant.-0.2 lbs/million Btu on 

steam plant only; 99% control of TSP. 
Copper Smelter.-Not applicable. 
3 Flat or moderate terrain asumes that the 

surrounding terrain is below the top of the 

stack. When a range is . given, the more re
strictive figure corresponds to terrain at or 
near the st~ck top and the less restrictive 
figure corresponds to terrain at or near the 
plant elevation (generally equivalent to a 
O to 1 percent slope) . 

4 Hilly terrain assumes the direct impac
tion of the plume on terrain significantly 
higher than the top of the stack. For Table 
2, this was equivalent to a. terrain slope of 
3.5 to 5 percent. For table 3, the distance to 
the constraini,:ig terrain feature for two facil
ities varies from industry-to-industry due to 
different stack heights and emission rates. 
EPA's analysis indicates that the constrain
ing terrain feature when collocating two 
typical facilities is within the range of 3 to 20 
miles. Table 4, indicates the distance from 
the typical facility to the point of impac
tion in an assumed Class I area. 

5 The range of numbers indicated under 
BACT =Control Beyond NSPS correspond to 
the use of coals with different sulfur con
tent. The more restrictive member corre
sponds to the use of medium or washed sulfur 
coal from the Mid-West with flue gas desul
furization (FGD) plus the most constraining 
terrain condition (see footnotes 3 and 4), 
the less restrictive figure corresponds to 
eastern or western low sulfur coal with FDG 
plus the less constraining terrain condition. 

APPENDIX-DESCRIPTION OF TYPICAL FACILITIES 

Description, typical size, and stack height: 
Coal-fired power plants, l,OOOMW, 500 feet-

1,000 feet . 
Kraft pulp and paper mms with on-site 

coal-fired generation, 1,000 TPD, 100 feet-
300 feet. 

New gasoline and fuel oil refineries, 300,000 
BPD, multiple source highest. stack 200 feet. 

Refinery expansions 100,000 BPD, multiple 
source highest stack 200 feet. 

011 shale, 50,000 BPD, multiple source high
est stack 312 feet. 

Gasification, 250 MMSCF/D, multiple 
source highest stack 300 feet. 

Copper smelters, 1,500 TPD, 500 feet-1,000 
feet. 

Mr. BUCKLEY. Mr. President, as my 
colleagues know by now, the Circuit 
Court of Appeals for the District of 
Columbia yesterday affirmed the existing 
Environmental Protection Agency regu
lations to prevent significant deteriora
tion of air quality. 

I shall not take the time of the Senate 
to quote the clear and strong yiews of 
the court. But I would like to make two 
points, as they relate to the decision: 

The court found the philosophy of 
preventing significant deterioration a 
reasonable and necessary one. And the 
court, by making this decision, under
lined for the Senate the existence of the 
present regulations. 

Thus, as the Senate confronts a de
cision on the Moss amendment, we have 
a choice: Do we want the country to be 
subject to bureaucratic regulations and 
EPA source review, or do we want to 
replace that with a carefully defined and 
reasonable statutory policy. The latter, 
I believe, is wise public policy. I, there
fore, urge the Senate to defeat the Moss 
amendment. 

Mr. EAGLETON. Mr. President, ever 
since it was introduced 4 months ago, 
the Moss amendment to delete the non
deterioration provision of S. 3219 has 
been the subject of intensive debate and 
lobbying. Serious questions have been 
raised about the economic and energy 
impact of such a program and, frankly, 
I do not believe those questions have been 
fully answered. 
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Clearly, we cannot afford to pursue 

one objective, no matter how worthy, 
without concern for competing values. 
And, I think we have to recognize that, 
increasingly, our environmental pro
grams collide with economic and energy 
goals. How serious that impact will be 
and what mitigating steps might have 
to be taken are matters that will require 
continuing attention. 

I am not persuaded, however, that the 
existence of unanswered questions 
should be the basis for abandoning a 
key program in our effort to provide a 
healthy environment. It is not enough 
that we clean up the air after it has 
been polluted to dangerous levels. I think 
we must take reasonable preventative 
measures, as well. 

I have no doubt that was the intent of 
Congress in 1967 and 1970 when it estab
lished the broad public policy of protect
ing. and enhancing the quality of our air, 
and the courts have so ruled. Unfortu
nately, Congress did not provide specific 
guidelines for a nondegradation pro
gram, and the Environmental Protection 
Agency, acting under court order, has 
been left with enormous, unrestrained 
discretion to write its own program. 

That situation led in 1973 to demands 
by industry and the administration for 
congressional action exemplified by the 
following statement by Carl Bagge, rep
resenting the National Coal Association 
at a July 1973 Senate hearing: 

This is far too significant an issue to be 
determined by the judiciary. Its economic 
and social implications are so broad that it 
cannot and should not be determined by an 
independent regulatory agency in a rule
making proceeding as has been proposed. This 
is an issue which can only be resolved ... by 
the Oongress of the United States. 

The Senate Public Works Committee 
respo:aded to these entreaties by adopting 
guidelines for a nondegradation program. 
Those guidelines shif.t primary responsi
bility for administering the standards to 
the States and they substantially reduce 
the number of areas which automatically 
would be designated class I. 

The Moss amendment proposes to de
lete those guidelines from the bill and to 
withhold any congressional action until 
after completion of an economic and 
energy impact study. Significantly, how
ever, Senator Moss does not propose to 
eliminate the court-ordered EPA program 
which would continue while the study 
proceeds and I understand he will oppose 
any effort to do that. 

For all practical purposes, then, the 
choice is whether to allow EPA and the 
Federal courts to formulate a nondegra
dation program through regulations or 
to replace them with carefully considered 
congressional guidelines which reserve a 
preeminent role for the States. It was 
the view of all members of the Public 
Works Committee-majority and minor
ity members alike--that Congress had to 
act. 

While I am persuaded that there is a 
need for better understanding of the full 
implications of the nondegradation pro
gram and of the validity of the standards 
established by the act, I believe that some 
program is needed and that the Senate 
committee's ~pproach is superior to that 

of EPA. For that reason, I support the 
committee position against the Moss 
amendment. I will also vote for the pro
posal for a careful study of these ques
tions, and I am prepared to support any 
changes in the act which that study indi
cates are necessary. 

Mr. FANNIN. Mr. President, during 
earlier debate, the distinguished Sena
tor from Idaho and I engaged in discus
sion on the sovereignty of State permits. 
Because we did not reach agreement, I 
would like to ask my colleague further 
questions. If the permit applicant meets 
the class I increments, but a Federal land 
manager is not satisfied, who makes the 
final permit decision? 

Mr. McCLURE. The State makes the 
final permit decision. Both the commit
tee bill and the report attest to that. 
There is language in the report, how
ever, which might be used to argue other
wise. I ref er to the phrase, "and certify 
to that effect before the State may issue 
a permit." This language, however, must 
be viewed in context with the actual bill 
language, "to the satisfaction of the 
State.". Furthermore, the floor manager, 
Senator MUSKIE, stated explicitly on the 
floor that, "The State malrns the decision 
as to whether or not he is right," in re
ferring to the FLM decision. As Senator 
MUSKIE scid: 

The State has the option under this bill 
to decide that he is wrong and to proceed 
with its decision. 

Mr. FANNIN. If the permit applicant 
does not meet the class I increment, but 
the State feels there would be no ad
verse impact on the air-quality related 

' values, may the State grant a permit over 
a Federal land manager's objection? 

Mr. McCLURE. Yes, the State may 
grant a permit over the FLM objection. 
Again referring to the :fioor manager's 
statement-

The Federal Land manager has the respon
sibility to protect his area's clean air values. 

If he feels that it is necessary for him 
to intervene, then he is obligated to do 
so. But, the final decision still rests with 
the State. 

Mr. NUNN. Will the Senator yield? 
Mr. MUSKIE. I am delighted to yield 

to the Senator from Georgia for a ques
tion. 

Mr. NUNN. I thank the Senator. Is it 
not true that, at the present time, EPA 
has regulations which implement a non
deterioration program? 

Mr. MUSKIE. Yes, that is correct. 
Mr. NUNN. Is it not also true that 

if section 6 of the pending bill is struck, 
these EPA nondeterioration regulations 
will remain? 

Mr. MUSKIE. That would be the sit
uation. 

Mr. NUNN. Is it not true that the al
lowable air quality increments for class 
I and class II are the same under EPA 
regulations and under the Senate pro
posal? 

Mr. MUSKIE. Yes. 
Mr. NUNN. Furthermore, is it not true 

that under EPA regulations, any redes
ignations from the present class II to 
the stricter class I or the more lenient 
class III are subject.to Federal approval 
and control? 

Mr. MUSKIE. The Senator from Geor
gia is again correct. 

Mr. NUNN. Is it not also true that 
under the pending bill, such reclassifi
cation is left to the discretion of the in
dividual States? 

Mr. MUSKIE. That would be the ef
fect of the committee's bill. 

Mr. NUNN. It is also my understand
ing that under EPA regulations, indus
try may no.t build in or near a class I 
area if it cannot meet the class I in
cremental scheme? 

Mr. MUSKIE. Yes, the Senator under
stands correctly. 

Mr. NUNN. Is it not true that under 
the pending bill, an industry may build 
near class I area, even if the increments 
are exceeded, if the State is convinced 
that this will not impair the air-quality 
values in the class I area? 

Mr. MUSKIE. That is also true. 
Mr. NUNN. Mr. President, it would 

then appear to the Senator from Geor
gia, that, since the incremental stand
ards are the same under both the Sen
~te bil.l and the EPA regulations, the ma
Jor difference involves the individual 
State's atiility to better control the de
c~ions involving a balance between clean 
air ~nd necessary industrial growth. If 
section 6 is struck, as the Moss amend
ment would do, we would be left with 
th~ E~ A regulations which do not allow 
thIS mcreased State participation. I 
tha!lk the distinguished Sena tor from 
Mame. 
~r. T~FT. Mr. President, I have long 

~elieved ma commitment to cleaner air 
m our environment. I believe that we can 
P~oceed with a policy of no major sig
ruficant deterioration and still continue 
~progress and grow as a Nation. I be
lieve the bill without the Moss amend
~ent will do this. This policy must be 
unplemented by the States in such a way 
so as not to prevent growth or to cause 
economic depression, and I believe this 
can be accomplished. That is why I sup
port the committee bill, S. 3219, over the 
l\;loss amendment, and the EPA regula-
tions. · 
~e Moss amendment would delete 

sec~ion ~ of the bill, the significant de
terior~tion section, in favor of leaving 
standmg the EPA regulations which were 
P~~mul~ate~ as a result of the court de
cision m Sierra Club against Ruckels
haus, and which were affirmed by the 
U.S. Court of Appeals for the District 
yesterd~y. Industrial groups, environ
mentalists, and the executive branch 
hav~ asked that the Congress legislate 
the IS~ue of nondegradation, rather than 
leave lt to the regulations to define. After 
Il!-any studies and many markup ses
sions, the Senate Public Works Commit
tee has written a bill which sets general 
standards and gives responsibilities for 
protecting air quality to the States in
s~ead of letting the Federal Govem~ent 
dictate how our land will be used. Under 
tl~e bill's provisions, National parks and 
wilderness areas of over 5,000 acres 
would be protected from the deteriora
tion of their air qtlality. This is as it 
should be. The EPA regulations would 
?ermit the Federal land manager to des
ignate any , Federal area as a class r 
area. 

We all realize that "clean air" areas 
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are becoming harder to find, just when 
many Americans are seeking more of 
these areas closer to their hometowns 
and cities. The quality of life is too im
portant for us to allow our clean air 
areas to become dirty. We have spent too 
much time, effort, and money cleaning 
up the areas which already have dirty 
air, and now we are asking whether we 
should allow the few areas which are 
considered clean to become dirty. It is a 
ridiculous question. 

The significant deterioration test in 
the bill affects only new, major industrial 
sources. It does not preclude construc
tion of major facilities in areas adjacent 
to class I areas. If a propcsed source 
would exceed the class I pcllution incre
ments, it may still be built if the source 
can show that its emissions will not dam
age the air quality values of the park or 
wilderness area. This determination 
would be made on a case-by-case basi.S. 
Under this bill, businesses will know the 
rules by which they can construct new 
plants, rather than relying on regula
tions tied up in the courts indefinitely. 

The Senate has defeated the Scott 
amendment, which would have struck 
down the policy of nondegrada tion both 
in the EPA regulations and in section 6 
of S. 3219. Therefore, the Senate now 
must choose between the nondegradation 
pclicy in the regulations or in the bill. 
The bill provides flexibility for the States 
to determine where major facilities 
should be built. 

The committee bill sets up the Na
tional Commission on Air Quality to 
study and report to the Congress within 
3 years on the adequacy of the clean air 
programs. I believe this continuing re
view of the program, to assure that ap
propriate "midcourse corrections" can 
be made if necessary, is important. Sen
ator RANDOLPH has an amendment to 
mandate this study within 2 years, and I 
expect to support that amendment. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article entitled "Keep Clean Air Clean," 
published in the Cleveland Plain Dealer 
on June 2, 1976. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Plain Dealer, June 29, 1976] 
KEEP CLEAN AIR CLEAN 

Any day now, a blll to amend the Clean 
Air Act of 1970 will come up for a vote in 
the U.S. Senate. An important provision for 
relaxing pollution emission deadlines appears 
pretty inuch a compromise: In the environ
mentalist view, it goes too far; in the view 
of the Ford administration and industry, it 
does not go far enough. 

Another important provision remains 
highly controversial. This section, written by 
the Senate Public Works Committee, is in
tended to maintain air purity in areas of 
the country which have cleaner air than re
quired by the 1970 standards-in other words, 
to establish a policy of "nondegradation" for 
air quality in these areas. 

This feature would protect national parks 
and wilderness areas. Also, it aims to assure 
that new growth within the nation be as 
clean as possible, and that air will not be
come equally dirty throughout the country. 

These are reasonable goals. They do not, 
as many opponents allege, seek to stifle in
dustrial and economic progress and impose 

new federal land-use rules. The "nondegra
dation" proposal would have states, not the 
federal government, determine in which of 
two classifications clean-air areas belong, 
except that national parks and wilderness 
areas would automatically go into Class I 
where the most strict standards would apply. 
Industries would have to be located far 
enough away to avoid contamination of the 
park and wilderness properties. 

Sen. Frank Moss, whose home state of 
Utah has vast energy resources located near 
national parks, opposes this. He has intro
duced an amendment to delay nondegrada
tion, pending an impact study. In effect, this 
would kill the best effort yet to keep clean 
air clean. 

The United States has made .significant 
strides toward air quality improvement. It 
would make no sense now t.o let this progress 
be offset by allowing clean air regions to be
come dirty. Especially is this true in the case 
of national parks and wilderness areas which 
are among the all too few places where 
Americans can go to find wildlife in natural 
habitat, see clear, clean skies and draw full 
breaths of pure, fresh air. 

Senators should be so reminded and vote 
for nondegradation and the health and wel
fare of their fellowman. 
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Curtis McGovern Tunney 
Inouye Symington 

So Mr. MOSS' amendment was re
jected. 

The PRESIDING OFFICER. Time Mr. MUSKIE. Mr. President, I move 
has expired. The question is on agreeing to reconsider the vote by which the 
to the amendment. amendment was rejected. 

Mr. MOSS. Mr. President, I ask for Mr. BUCKLEY. I move to lay that 
the yeas and nays. motion on the table. 

The PRESIDING OFFICER. Is there The motion to lay on the table was 
a sufficient second? There is a sufficient agreed to. 
second. ADDITIONAL STATEMENTS SUBMITTED ON s. 3219 

The question is on agreeing to the Mr. BUMPERS. Mr. President, this 
Moss amendment. The yeas and nays week the Senate will be considering the 
have been ordered, and the clerk will call 1976 Amendments to the Clean Air Act. I 
the roll. would like to comment briefly on what 

The assistant legislative clerk pro- is likely to be the most strongly debated 
ceeded to call the roll. · section of those amendments, namely 

The PRESIDING OFFICER. The clerk section 6, the nondeterioration provision. 
will suspend until we have order in the Many have spoken on this issue during 
Chamber. Senators have a right to hear the past several months. 
their names called. In particular, I would refer Members to 

The assistant legislative clerk resumed the excellent technical statements in sup-
and concluded the call of the roll. port of the nondeterioration provision 

Mr. LONG (when his name was called). by Senators MUSKIE and BUCKLEY of the 
Mr. President, on this vote I have a pair Public Works Committee. There is lit
with the distinguished Senator from tle that I can add to their excellent refu
California (Mr. TUNNEY). If he were tation of the arguments advanced by 
present and voting, he would vote "nay." some that this provision is a prescrip
If I were permitted to vote, I would vote tion for "no-growth." 
"yea." I withhold my vote. I would, however, like to bring to your 

Mr. ROBERT C. BYRD. I announce attention some additional information, 
that the Senator from Hawaii (Mr. and reasons why I feel the maintenance 
INOUYE), the Senator from South Da- of clean air regions in this country to 
kota (Mr. McGovERN), the Senator from be essential. 
Missouri (Mr. SYMINGTON), and the Sen- Last fall, the Honorable George Brown 
ator from California (Mr. TUNNEY) are of California held a most sophisticated 
necessarily absent. and impressive set of hearings on the 

Mr. GRIFFIN. I announce that the effects of chronic low level pollutants in 
Senator from Nebraska (Mr. CURTIS) is the atmosphere. The hearing record ran 
necessarily absent. to some 1,500 pages, and came to some 

I further announce· that, if present impcrtant and surprising conclusions. 
and voting, the senator from Nebraska The most significant and disturbing find

ings were in the area of low level air 
(Mr. CURTIS) would vote "nay." pollutant damage to our agriculture and 

The result was announced-yeas 31, forests. Let me quote directly from the 
·nays 63, as follows: summary of the report-page 1022: 

[Rollcall Vote No. 455 Leg.] The agriculture and forestry groups agreed 
YEAS-31 that large-scale damage to productivity ls 
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occurring at pollutant concentrations much 
below ambient standards or commonly ob
served ambient levels. Moreover, damage ls 
widespread and often not related to proxim
ity to sources of pollutant emissions." (Em
phasis added.) 

This conclusion is consistent with re
cent findings of decreased timber pro
duction in the Northeastern States and 
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in the Scandinavian countries. In both 
these regions the decline in timber pro
ductivity is highly correlated with the 
introduction of high sulfur fuels, and the 
increasingly acid rainfall which appears 
to be a consequence of their use. The So
ciety of American Foresters make an 
especially pertinent comment on this 
matter when they state: . 

There is legitimate concern that limits of 
ambient pollution in local areas leads toward 
"tall stack" solutions that only tend to dis
tribute the problems of chronic pollution 
and acidic precipitation over ever widening 
zones .... And there is need to avoid mere 
cosmetic emission control of particulates, at 
the expense of creating more invisibles that 
create chronic air pollution and acid rain. 

Mr. President, only this morning I re
turned from my home State of Arkansas, 
a State which I am pleased to say, still 
contains many large regions whose air 
quality would be protected by the non
deterioration provisions of this act. 
While I was home, there was much dis
cussion about the impact the nondeterio
ration provision will have on our indus
try. I came away convinced that the class 
II regions permit more than adequate in
dustrial growth for Arkansas. 

More to the point is the fact that the 
nondeterioration provision is critical to 
the economic well-being of my State. 
The top three revenue producers in 
Arkansas are forestry-agriculture, tour
ism, and industrial-manufacturing. I 
have already spoken to the adverse im
pact of chronic low level air pollutants 
on forestry and agriculture. Tourism in 
Arkansas is also highly dependent upon 
our abundant clean air and water re
sources, as is our growing housing in
dustry. Both younger people and the re
tired are flocking to Arkansas to escape 
more developed, environmentally de
graded regions of the country. 

The point may legitimately be raised 
that if Arkansas is so anxious to have 
clean air, why do we not just go ahead 
and promulgate nondeterioration provi
sions for yourselves, and leave the rest 
of you alone. The best answer which I 
can provide to this challenge is that pre
pared by the 16 States that :filed a brief 
as amici curiae in the Supreme Court 
case Ruckelshaus against Sierra Club in 
support of the nondeterioration prin
ciple. 

The Administration promulgated the cri
teria for protection of existing high quality 
air as a requirement of the ambient air qual
ity standards in 40 U.S.C. 50.2 (c) (Supp. 
1972), which provides that air of higher 
quality than the ambient air quality stand
ards shall be protected from significant de
terioration. This requirement of no signifi
cant deterioration is essential to the promo
tion of both the public health and welfare 
and the productive capacity of the popula
tion. 

The protection of air resources requires a 
uniform national requirement of no signifi
cant deterioration. Such a requirement pro
tects the air quality in rural areas from be
ing polluted down to the minimum quality 
level of the standards. It protects the tradi
tional economic base of these areas from the 
destructive effects of pollution levels at or 
near the standards. It prevents these areas 
from attempting to attract industry by en
acting lenient emission control requirements 
that encourage pollution to the minimum 
quality levels of the standards. It also pro
tects those states that have developed no 

significant deterioration criteria from the 
pollution of their neighboring states. 

The Administrator's failure to require that 
state implementation plans protect clean air 
from significant deterioration frustrates and 
defeats the purpose of the Act. It results in 
clean air areas of the country being placed 
in the position of competing for industrial 
development by lenient emission control re
quirements that encourage pollution to the 
level of the standards. It threatens the eco
nomic security of clean air areas that are de
pendent upon industries that depend on the 
high quality air resources. It threatens the 
economic security of the industrial centers 
of the nation by making it difficult for them 
to compete for new industry and to develop 
stringent regulations to clean up their exist
ing industry. It frustrates the efforts of states 
to protect their own .resources from signifi
cant deterioration. 

In other words, Arkansas and other 
clean air States need to have their air 
protected from emissions originating in 
other States, and, second, we need to 
avoid the destructive practice of trying 
to lure industry from one State or one 
region to another by permitting some 
States to promise less stringent air qual
ity standards. 

Now. I am aware that the proposed 
nondeterioration standards will mean 
that. greater attention will have to be 
given to siting of new emitting facilities. 
There will unquestionably be some in
crease in the cost of electricity and 
manufactured goods. By the same token 
there will be jobs and investment oppor
tunities created to meet the task of meet
ing these stricter standards. 

I might add also that it is usually a 
good deal less expensive to prevent this 
pollution and the damage it can cause, 
than it is to clean up after a power plant 
or factory has been built. 

Finally. I recognize that we need to 
burn more coal for electrical power gen
eration, and the costs of stricter controls 
required under section 6 will fall heavily 
on this particular source. In fact, for 
those of us concerned about nuclear 
power, this provision may shift the bal
ance a bit more in favor of that source 
economically. All of these problems are 
in my view. worth the price we must PaY 
to maintain the quality of our air in 
clean air States like Arkansas. 

There are those who claim that we 
need more time to determine the con
sequences of enacting the nondeteriora
tion provision. Others state that we need 
to be more certain of the "proof of ef
f ectr' before we enact this legislation. 
Finally, others argue that after all, na· 
ture pollutes some clean air areas so why 
should not we let people pollute these 
areas as w·ell? 
· I think we are courting disaster if we 
follow any of this counsel. These Points 
are well addressed by the House report 
to which I referred earlier. 

In some cases totally verifiable cause-and
effect evidence for harm due to chronic pol
lution may be impossible to obtain; even 
though the potential danger is very great. 
In these cases, several groups recommended 
that standard setting be based on probability 
of risk, rather than 'proof-of-effect.' The 
American Medical Association, citing the dif
ficulties in obtaining epidemiological evi
dence and the long time span required, 
stressed that, 'Ideally, the basis of standards 
should move from proven effects to proba-

bilities of risk. To do this, the nation will 
have to improve its capabilities to evaluate 
the probability of risk.' Similarly, in the field 
of forestry, 'There is concern in the forestry 
community that a shift toward "proof-of
effect assessments" as a basts for . emission 
control is short-sighted and could be dis
astrous to forest ecosystems where we can
not make adequate estimates of pollution 
impacts and where the effects might not be
come evident until long after emissions have 
begun.'" 

Finally, I see the nondeterioration pro
visions of this act as providing the only 
hope we have for maintaining the diver
sity of air quality options which the peo
ple Of this Nation deserve. As people exer
cise their options by moving to clean air 
regions, the nondeterioration provisions 
of this act will also guarantee that the 
very values which they moved for will 
not be destroyed by their coming. 

Mr. President, I ask unanimous con
sent that there be printed the summary 
of statements received at the hearings 
on effects of chronic pollution chaired by 
the Honorable George Brown of Califor
niai, and the accompanying statement by 
the Society of American Foresters. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SUMMARY OF STATEMENTS RECEIVED FROM PRO

FESSIONAL SoCIETIES FOR THE HEARINGS ON 
EFFECTS OF CHRONIC POLLUTION 

Congressman George Brown's Subcommit-
tee on the Environment and the Atmosphere 
solicited contributions from a large number 
of professional societies. The goal was to 
broaden the information base of the normal 
Congressional hearing procedure, and to bring 
the best and most timely scientific informa
tion available into the political decision mak
ing process. By inviting the societies to use 
any convenient working method-task forces, 
questionaires, review panels, collecting indi
vidual scientists' statements, etc.--Congress
man George Brown and his Subcommittee 
hoped to set up a model for rapid, informal 
input of professional society expertise in 
questions of public policy. 

The material submitted by the societies far 
transcended, in depth and policy impact, 
what could possibly have been obtained in 
ordinary hearing proceedings. Much of the 
material was not, only generated but also re
viewed by the ·most authoritative leaders in 
the fields of health, agriculture and meteor
ology, and thus represents the highest con
sensus of scientific opinion as to critical 
problems in ·this area. The following points 
represent some of the most strongly stated 
common themes of these contributions. 

(1) Assessing the effects of pollution in the 
chronic, low-level range is a much neglected 
area. Though contributors from almost all 
areas-health, agriculture, general ecology, 
and meteorology-agreed on the possibly 
enormous costs and complexities of chronic 
effects, most observed that the resources 
seemed to be inevitably directed toward 
short-term crises. The levels of uncertainty 
regarding low-level pollutants are extremely 
high, and research programs are very often 
not targeted towards resolving these uncer
tainties. 

(2) Lack of coordination among Federal 
agencies in this inher:ently interdisciplinary 
area has made solid research progress almost 
impos'sible. The American Society of Agron
omy stressed, "We in Agriculture have been 
frustrated by the lack of sufficient research 
in the Health Effects Branch of EPA. We find 
the environmental health research effort is 
too small and is fragmented among, EPA, 
NIH, and FDA.'' The American Fisheries 
Society similarly emphasized that "there is a 
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great need to improve communication be
tween scientists, regulatory groups, industry, 
and the general public on matters concerning 
health and the environment. The present 
structure of many regulatory groups respon
sible for various phases of environmental and 
health protection is causing confusion and 
frustration in the general public." 

(3) Monitoring of base-line and perturbed 
human agricultural and biosphere health is 
essenti~l to reaching an understanding of 
environmental pollutant threats to health 
in all these areas. As a top priority recom
mendation, the American Phytophatholo.gi
cal Society wrote, "To obtain information 
needed for revision of standards, date on 
pollutant concentrations ... need to be ob
tained. Combined pollutant monitoring with 
instruments and plants should be done at 
strategic locations all over the country as a 
continuous check on the effectiveness of 
pollutant standards." Similar considerations 
apply to substances which may affect the 
total biosphere through affects on climate. 
An American Meteorological Society Com
mittee emphasized that "it is essential that 
the global distribution of various trace 
chemical species in the stratosphere and 
troposphere be measured, monitored, and 
interpreted." And in human health itself, 
the American Society of Biological Chemi$tS 
stressed that exposures to chemicals are so 
pervasive, and traditional cause-effect diag
noses of pollutant-caused disease are so in
effective in the chronic realm, that careful 
statistical analyses of health trends are es
sential to help us see the dangers we are 
inflicting on ourselves. 

( 4) Transport, transformation and syner
getic effects of trace pollutants may be the 
key to our understanding of their effects, 
and yet our research has tended to focus on 
their properties at the source of emission and 
in isolation from each other. The A. B. Lit
tle Corporation, submitting a statement on 
behalf of Kennecott Copper, Phelps Dodge, 
and the Electric Power Research Institute, 
stressed that all health effects attributed to 
S02 emissions may actually be due to effects 
of S02 combined with other pollutants. The 
problems of widespread transport and dan
gerous transformation of pollutants was em
phasized by the Society of American For
esters: "there is legitimate concern that 
limits of ambient pollution in local areas 
leads toward 'tall stack' solutions that only 
tend to distribute the problem of chronic 
pollution and acidic precipitation over ever
widening zones.-And there is need to avoid 
more cosmetic emission control of particu
lates, at the expense of creating more in
visibles that result in chronic air pollution 
and acid rains." 

( 5) In some cases totally verifiable cause
and-effect evidence for harm due to chronic 
pollution may be impossible to obtain; even 
though the potential danger is very great. 
In these cases, several groups recommended 
that standard setting be based on probability 
of risk, rather than "proof-of-effect." The 
American Medical Association, citing the 
difficulties in obtaining epidemiological evi
dence and the long time span required, 
stressed that, "Ideally, the basis of stand
ards should move from proven effects to 
probabilities of risk. To do this, the nation 
will have to improve its capabilities to eval
uate the probability of risk." Similarly, in 
the field of forestry, "There is concern in the 
forestry community that a shift toward 
'proof-of-effects assessments' as a basis for 
emission control is short-sighted and could 
be disastrous to forest ecosystems where we 
cannot make adequate estimates of pollution 
impacts and where the effects might not be
come evident until long after emissions have 
begun." 

(6) The research needed to answer the 
critical questions of effects of chronic pol
lutants must be of a long-term, steadily sus
tained, nature. Because chronic pollution ef-

fects are inherently so complicated to assess, 
"crash programs" of strictly targeted re
search are not likely to be helpful. The Amer
ican Society for Microbiology stressed the 
need to avoid crisis research, and that "bet
ter research and more data are needed to fill 
the gaps, on which to base new standards, 
and on which to make predictions." The In
stitute of Ecology sent the Subcommittee's 
questionnaire to 220 of its members, with 
more than 50 responses received. One of the 
strongest points made by the respondees was 
the following: "One of the most important 
[needed] changes involves the time-frame of 
research, monitoring and control activities. 
When we are dealing with chronic effects 
which may take decades to make their mag
nitude fully apparent, we must move beyond 
fiscal plans based on a · two year cycle." 

In the specific areas, ~tarting with human 
health, the following needs were cited by 
numerous societies: 

( 1) Epidemiological studies need to be 
sharply expanded, better designed, and ef
forts of Federal, state, county and local agen
cies need to be much better coordinated in 
order to obtain a true picture of pollution 
threats to health. The American Medical As
sociation wrote that, "there is no other way 
[than epidemiology] to obtain the needed 
dose-response or exposure-response rela
tionships between complex urban atmos
pheres and specific health effects." 

(2) General screening of mass produced 
chemicals for mutagenic and carcinogenic ef
fects should be started at once. Numerous 
societies pointed out that rapid and inexpen
sive bacterial screening tests could be used as 
a preliminary alert of possible genetic effects 
of chemicals produced in large volumes, with 
more extensive animal testing to be used as 
a follow-up in suspicious cases, as mutagenic 
compounds are often carcinogenic as well. 

( 3) Trained manpower in epidemology 
and public envirqnmental health is in short 
supply. Traditional medical curricula do not 
emphasize the statistical aspects of public 
health which are so important in evaluat
ing environmental health threats. 

In the area of agriculture, the following 
points were most strongly made: 

( 1) The agricultural and forestry groups 
agreed that large-scale damage to productiv
ity is occurring at pollutant concentrations 
much below ambient standards or common
ly observed ambient levels. Moreover, dam
age is widespread and often not related to 
proximity to sources of pollutant emissions. 

(2) Research is most urgently needed in 
assessing the costs in agricultural produc
tivity due to pollutants. This is especially 
critical as we move out of an era of agri
cultural surpluses, and is essential in strik
ing proper cost-benefit balances in standard 
setting. 

(3) In a particula.r airea, that of using 
sewage sludge as fertilizer fo;r agricultural 
land, la.ck of reseairch data is causing con
fusion among both farmers and .sewage a.u
thorirties. The disposal of sewage sludge as 
fertilizer may be essential to the successful 
economics of some sewage treatment systems, 
but the cond1tions of sa.ferty of this procedure 
for land used for food crops is not estaib
lished, and current resea.rch programs are not 
add·ressing the problem sufficiently. 

In the area of possible climate effects due 
to chronic pollution, these two points were 
stressed: 

( 1) The coots of even small climaite 
changes could be enormous, in terms of agri
cul.tural productivity alone. For this reason 
investment in global monH;oring systems of 
climate trends, and of manmade or natural 
changes in the atmosphere components, 
could have a very high return 1n terms of 
critically needed data. 

(2) In particular, there is near unanimity 
that carbon dioxide concerutrations in the 
atmosphere are increasing rapidily. Though 

even the direction (warming or cooling) of 
the cMmate change to be caused by this 1s 
unknown, very profound changes in the 
balance of climate factors that determine 
temperature and rainfall on the eairth are 
alm.o.st certain within 100 years. MonLtoring 
programs started now, before the carbon 
dioxide effect begins to be subsltanttal, could 
provide essential warnings of needed changes 
in human acst1vity. before disastrous effects 
occur. 

SoCIETY OF AMERICAN FORESTERS, 
Bethesda, Md., November 6, 1975. 

Hon. GEORGE E. BROWN, Jr., 
Chairman, subcommittee on the Environ

ment and the Atmosphere, House of Rep
resentatives, Washington, D.C. 

DEAR MR. BROWN: In response to your letter 
of August 1, I am enclosing the requesrted 
statement on the interest of the Society of 
American Foresters in the consequences of 
chronic low-level pollution, along with some 
recent publicaitions on the subject. The state
ment was prepared by the Society's Working 
Group on Forest Pathology. The authors 
were Professor William H. Smith, Sohool of 
Forestry and Environmental Studies, Yale 
University, and Dr. Richard G. Kreblll (For
est Service, USDA) Chairman, Forest Pathol
ogy Working Group, Society of American 
Forests. 

Dr. Krebill has been in to'l.lch with Dr. 
Thomas Moss of your office concerning the 
coverage and timing of the statement, 
which is due in mid-November. 

Sincerely yours, 
JOHN A. BEALE, 

President, 
Society of American Foresters. 

EFFECTS OF CHRONIC Low-LEVEL POLLUTION 
ON FORESTRY 

A statement prepared by the Pathology 
Working Group of the Society of American 
Foresters for use of the Subcommittee on the 
Environment and the Atmosphere of the 
House Committee on Science and Technology, 
as requested by Congressman George E. 
Brown. 

'l'he forestry community as represented by 
the Society of American Foresters has a deep 
interest in the potential consequences of 
low-level, chronic air pollution. 

We are gravely concerned about potential 
impacts of pollutants to forest ecosystems 
and about the potential indirect harmful ef
fects to the numerous goods and services ob
tained from forest resources. Pollution was 
identified as one of the top five forestry is
sues facing us, in an opinion poll amongst 
our membership in 1974. Some of our 
thoughts are expressed on the following 
pages which are arranged according to the 
proposed Hearings outline. 

AGRICULTUkE AND THE BIOSPHERE 
I. From the viewpoint of forestry, chronic, 

low-level pollutants are of considerable con
cern, but an area of such a limited informa
tion that it ls possible to do little more than 
make educated guesses on the consequences. 
Depending on the kind of pollutant, its 
amount, the time it's present, and numerous 
other variables, the effect might vary from a 
stimulatory "fertilizer" effect, to an innoc
uous effect, to a subtle or significant loss in 
timber growth, to a loss of genetic diversity 
within sensitive forest species, to posstble 
major changes in species composition and 
major upset in ecosystem functioning. 
Chronic effects of air contaminants on forest 
ecosystems may occur over expansive areas 
and be interstate or international in char
acter. 

In forestry, where it is customary to think 
in terms of life-spans of hundreds of years 
for forest trees and cutting cycle.s of several 
decades, it is recognized as especially im
portant to consider long term consequences 
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of pollu t ants and not to neglect some of the 
less conspicuous components. Certainly we 
need to address the ph otooxidants such as 
ozone and peroxyacetylnitrate, the sulfur 
oxides, the nitric oxides, the fluorides, ethyl
ene, aldehydes, mercaptans, ammonia and 
heavy metals. But we also mustn't fix too 
tightly on particular pollutants, since the 
k inds and mixes are certain to change as 
man's cultures evolve·s . T ake, for instance, 
t h e radioactive pollutants that have only re
cently entered into ecosystems and the 
fluorocarbons which are also new but of pos
sible grave consequence if indeed they are 
destroying the UV-prot ective ozone layer in 
the s ~ratosph'ere. 

Part of the threat is direct reduction in 
photosynthesis and necrosis of tissues with 
accompanying loss of vitality and loss of 
growth in exposed trees. Over long periods of 
exposure to low-level pollutants, it is possi
ble that the more sensitive portion of popula
tions could be eliminated by direct effects of 
the pollutant. In soJ;.ne species such as eastern 
white pine, we know that there is consider
able genetic variation with respect to sensi
tivity to air pollution. Both laboratory and 
field exposures indicate that chronic ex
posure to a single pollutant might remove 
a significant portion of the genetic makeup 
of an exposed population over a fairly short 
period. Exposure to another polluta,nt might 
have a similar impact, so that ultimately a 
series of exposures to chronic levels of new 
pollutants could greatly reduce the genetic 
diversity of a species. (See Dochinger 1972 
and Hep ting 1964) . 

Added to direct effects of chronic pollution 
in trees are indirect effects such as possible 
increases in susceptibility to insects and 
diseases. Insects such as bark beetles and 
diseases such a root rots are known to at
tack and kill trees weakened by air pollution. 
For instance, much of the loss in ponctt:lrosa 
pine in the San Bernardino Mountains of 
southern California is from the western and 
mountain pine beetles and from annosus 
root rot that attack pollution-w~akened 
trees. Another item of major concern in for
ests is the long-term effect on competition 
amongst species and on reproduction ca
pacity. In the San Bernardino Mountains, 
for instance, it appears that inc;ense' cedar 
and black oak remain prolific and in other 
ways less sensitive to photo-oxidant pollution 
than does ponderosa pine, With contillued 
pollution, the forest is changing from pon
derosa pine toward incense cedar and oak. 
Shrubs are apparently even less sensitive and 
win out on many sites. In either case, an ad
verse change in forest type occurs. (See Miller 
1973) . 

Indirect effects can pe very subtle. For in
stance, bees are quite sensitive to sulfur 
dioxide, arid many plant species are depend
ent upon bees for pollination. 

Maintenance of a healthy ecosystem re
quires a continuing input of nitrogen to 
replace that which is lost, such as to ground 
water and to the atmosphere. Much of the 
nitrogen comes through biological fixation 
by specialized plants or bacteria. In wet 
Dou glas-fir forests, for instance, blue-green 
a lgae of lichens contribute a.n important 
portion of the nitrogen input. Unfortunately, 
lichens and possibly some of the other nitro
gen fixers are suspected of being especially 
sensitive to pollutants. The long term con
sequ ence of chronic pollution could be a 
much less productive system. 

The threat of air pollution as a precursor 
of acidic precipitation is especially great for 
fragile ecosystems of higher elevations and 
latitudes and especially in the aquatic envi
ronment of lakes and streams. Considerable 
data is being gained in southern Norway and 
Sweden, where it appears that pollutants 
originating across western Europe are trans
ported with storms, transformed into acids, 
and entering ecosystems as acidic precipi
tation. Much is in the form of snowfall; 
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acids concentrate in snowpacks so that early 
runoff is extremely acidic. The effect is dra
matic to fish and most other aquatic orga
nisms. Many former trout fisheries are now 
barren except for tolerant fungi and sphag
num moss. Salmon runs, too, are diminishing 
in many impacted rivers. And the Scandi
navian scientists express a major concern 
that the acidic precipitation is leaching nu
trients needed for sustained forest growth. 
We share their concern and are alarmed by 
early warnings, such as in the White Moun
tains of New Hampshire where we are ex
periencing early stages of the same phe
nomena (see Abstracts of Acid Precipitation 
Symposium-Columbus, Ohio, May 1975). 

And there is also concern within the for
estry community that we might overreact to 
air pollution and hastily exclude beneficial 
forest burning in the name of preventing 
air pollution. Fire is considered by the ex
perts as part of the natural process by which 
forests have evolved. Prescribed burning has 
many highly desirable features such as re
leasing nutrients from dead materials, re
ducing hazards of catastrophic wildfires and 
reducing competition of understory brush 
species. And smoke from forest burning is 
not toxic to vegetation and in fact, likely 
has an important role in maintaining bene
ficial microorganisms at the expense of 
pathogens such as rust fungi (see Parmeter 
and Uhrenholdt, 1975). 

Of course, when handled improperly, 
smoke from forest burning is an esthetic 
nuisance and irritating to man. But when 
handled under proper meteorological condi
tions, smoke can be directed away from habi
tation and result ultimately in a beneficial 
nutrient fallout or washout. The strongest 
point for prescription burning is that it re
duces fuels and thereby Uimits chances of 
devastating conflagrations. Even with the 
best of fire control efforts, such fires occur 
and produce enormous loading of smoke to 
the air, and often where and when the smoke 
is needed least. Much of this can be avoided 
through educated prescribed burning. 

II, III, IV. Air pollution has had, is having, 
and will continue to have an influence on 
forest ecosystems throughout the temperate 
regions of the wor•d in both rural and urban 
locations. The nature of this relationship can 
be divided into three classes. 

Under conditions of low dosage, Class I re
lationship, the vegetation and soils of forest 
ecosystems presumably function as a very 
important sink for air contaminants. When 
exposed to intermediate dosage, Class II re
lationship, individual tree species or individ
ual members of a given species may be ad
versely and subtly affected by nutrient stress, 
·reduced photosynthetic or reproductive rate, 
predisposition to entomological or microbial 
stress, or direct dise•ase induction. Exposure 
to high dosage, Class III relationship, may in
duce acute morbidity or mortality of specific 
trees. The ecosystem impact of these various 
relationships would be very variable (Table 
1). In the Class I relationship, pollutants 
would be transferred from the atmospheric 
compartment to the biotic (organic) or avail
able nutrient compartments. Depending on 
the nature of the pollutant, the ecosystem 
impact of this transfer could be undetectable 
(innocuous effect?) or stimulatory (fertiliz
ing effect) . 

If the effect of air pollution exposure on 
some component of the ecosystem biota is 
inimical then a Class II relationship is estab
lished. The ecosystem impact in this instance 
could include reduced productivity or bio
mass, shifts in species composition, increased 
secondary effects such as insect outbreaks or 
disease epidemics or increased morbidity and 
reduced vigor. The ecosystem impacts of Class 
II relationships are extraordinrurily important 
because of their potentially widespread sig
nificance. Taken together, the Class I and II 
relationships comprise the chronic low-level 
air pollution-forest ecosystem relationship. 

In the presence of high air pollution .dos
age, Class III relationship, impact on the 
structure of the ecosystem may be gross sim
plification and disturbances to the function 
of the ecosystem may include basic changes 
in hydrology, nutrient cycling, erosion, micro
climate and overall stability. Specific exam
ples in all of these classes are presented in 
Smith (1974). 

A more complicat ed situation occurs with 
pollutants such as fluorocarbons, where the 
concern is not the direct exposure but rather 
the uncertain hypothesized effect on the 
stratospheric ozone layer and the resultant 
effect of increased ultraviolet ra.di-ation re
ceived at ground line. Through measurement 
and modeling it appears possible to predict 
the physical effeet, but the biological conse
quences of a,n altered UV regime is a great 
unknown. Somewhat akin to this is the acidic 
precipitation problem where ag.ain it is not 
direct exposure to a pollutant that is of 
concern. 

While these numerous ecosystem impacts 
resulting from air pollution stress have been 
identified, few have been quantified in the 
field . We are especially deficient in our abil1ty 
to generally assess Class I and II relation
ships. This hiatus of knowledge is due to sev
eral factors in addition to the obvious diffi
culty of making accurate measurements of 
subtle processes in expansive and frequently 
remote forest ecosystems. Among the most 
important factors a.re: ( 1) the extraordinarily 
variable response different plant species and 
individuals within species have to individual 
air pollutants, (2) the strong controlling in
fluence that local edaphic, topographic and 
meteorological conditions exert on plant re
sponse to air contaminants, (3 )' the fact that 
numerous tree species and most forest shrub 
and herb species have not been evaluated in 
regard to response to air pollutants, (4) the 
realization that most of our data stems from 
studies with a very few pollutants reacted 
singly and that some gaseous and particulate 
contaminants and mixtures of pollutants 
have received little research attention, (5) 
that much of the research has been con
ducted employing air pollution dosages in 
considerable excess of ambient forest levels, 
and that (6) most of the investigations have 
been carried out under highly controlled and 
hence artificial environments. These six diffi
culties must be taken into consideration in 
future research. 

V. Research should concentrate on Class I 
and II relationships as these are consider
ably more significant than Class III situa
tions. With the recognized deficiencies in our 
information, we can speculate on the totru 
impact of air pollution on forest ecosystems, 
but presently we cannot model or quantify it. 
Research whose results will detail the rela
tionships between air pollution and forest 
ecosystems must be given high priority be
cause of the size and significance of these eco
systems in temperate and urban regions and 
the numerous potentially damaging interac
tions that have been identified. 

The following research problems are con
sidered critical for an acceptable understand
ing of the relationship between air pollution 
and trees. 

1. Dose-response information on visible 
(symptomatic) response with experiments 
appropriately designed to accommodate and 
consider the influence of genetic factors, en
vironmental factors and interaction of air 
contaminants. 

2. Dose-response information on invisible 
(asymptomatic) response, including an 
evaluation of the ability of air pollution 
stress to reduce growth and influence repro
duction. 

3. Analysis of the ability of air pollution 
stress to predispose or aggravate stresses 
ca.used by insect, microbial or other abiotic 
stresses. 

4. Determine direct and indirect effects of 
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various chronic pollutants on birds, wildlife, 
esthetics, etc. in forest ecosystems. 

5. Development of accurate, simple and re
producible methodology to identify and in
ventory visible (symptomatic) injury in the 
field. · 

6. Determine the physiological and bio
chemical bases of air pollution stress. 

7. Determine effects of increased ultra
violet radiation to forest species. 

8. Develop models to integrate effects and 
generate impact data for various doses of 
an array of the more significant pollutants 
in representative forest ecosystems. 

9. Develop reliable and economically sound 
cultural procedures for protecting valuable 
trees and forests where chronic air pollution 
is inevitable. 

10. Determine the usefulness of the use 
of resistant varieties to reduce air pollution 
stress of trees. 

11. Determine ability of woody plants to 
reduce atmospheric contamination. 

To answer these many questions, accelera
tion of research on chronic air pollution in 
forests is needed in both the resource
oriented agencies and the universities. Both 
are well suited for these kinds of research 
and realize that the continuation of forestry 
may be at stake. 

VI. There is concern in the forestry com
munity that a shift toward "proof-of-effects 
assessments" as a basis for emission control 
is short-sighted and could be disastrous to 
forest ecosystems where we cannot make ade
quate estimates of pollution impacts and 
where the effects might not become evident 
until long after emissions have begun. One 
problem ls th'at it is nearly impossible to set 
a limit for pollutants such as :fluorides that 
continue to accumulate in living plants untll 
they become toxic. Another problem is that 
ambient levels have no direct relations to 
problems such as acidic precipitation or re
duction of our UV shield in the stratosphere. 

In fact, there ls legitimate concern that 
limits of ambient pollution in local areas 
leads toward "tall stack" solutions that only 
tend to distribute the problem of chronic 
pollution and acidic precipitation over ever
widenlng zones. There is also concern that 
standards that limit a particular pollutant 
such as so., can result in increased emis
sions of the reactive sulfates that can be 
equally, if not more harmful. Over the long 
haul pollution can only be adequately han
dled by control of emissions or by substitute 
technology with lesser pollution potential. 
And there is need to avoid mere cosmetic 
emission control of particulates, at the ex
pense of creating more invisibles that result 
in chronic air pollution and acid rains. 

Our current Clean Air legislation ls good, 
even if difficult to implement. It is criticized 
by some as being conservative, but for the 
sake of our forests it is certainly better to 
err on the safe side. What 1S needed more 
than major new legislation is a stronger 
committment to developing an adequate un
derstanding of pollution and its conse
quences, and a continuing commitment to 
regaining and preserving a more natural at
mospheric environment. Standard-setting 
could include greater exposure to the public, 
and it would be beneficial to expose draft 
standards and regulations to vitally interest
ea groups such as the professional natural 
resource societies. 

Mr. BEALL. Mr. President, the Clean 
Air Act, as reported from the Public 
Works Committee, reflects a continuing 
desire and commitment on the part of 
the Senate to protect our Nation's en
vironment. Many provisions contained 
in the bill are far reaching and, by their 
very nature controversial. But in my 
judgment, no portion of the bill is more 
important to the air quality of this Na-

tion than section 6, "no significant de
terioration," 

Over the last few months, much evi
dence on both sides of the issue has 
been presented to me regarding the non
degradation provisions. I have carefully 
weighed these arguments, both from an 
environmental and economic point .of 
view, and have concluded that a national 
policy of nondegradation in "clean" areas 
is a desirable and necessary step. There
fore, I support section 6, and oppose the 
Moss amendment. 

We have made tremendous strides in 
recent years in cleaning up our Nation's 
air, but we still have a long way to go. 
The Congress, in setting up air quality 
standards based on health, did not mean 
that industry should have a green light 
to flirt with these thresholds. Rather, 
we have set minimum standards which 
must be met, and which will serve as a 
takeoff point for future efforts. I am 
deeply concerned that unless we clearly 
require that clean areas stay clean, we 
will have a gradual deterioration in our 
national air quality. We will, in short, ,be 
going backward instead of forward in our 
clean air effort. 

Section 6 simply says that, in areas 
which have achieved ambient air stand
ards, the air quality of the area may not 
deteriorate beyond certain specified in
crements. It does not apply to areas 
which have not acheived those stand
ards. Section 6 also only applies to ma
jor emitters, and gives the States, not 
the Federal Government, primary re
sponsibility and authority for implemen
tation of the act on a case-by-case basis. 
Finally, the section would affect only 
new, not existing, sources. 

Those who support the Moss amend
ment language calling for a study of the 
matter before implementation of the non
deterioration language argue that we do 
not know the full impact of that section. 
Yet the fact is that there have been many 
studies already conducted on the possible 
impact of nondeterioration. The En
vironmental Protection Agency alone 
has spent about $1 million on at least 
21 nondeterioration studies. Addition
ally, private groups have done at least 23 
studies on the Senate proposals. The 
Moss amendment would only continue 
the existing confusion, and delay sig
nificantly the development of a clear na
tional policy on nondeterioration. 

However, I fully recognize that the 
Senate has a responsibility to closely fol
low the effect of implementation of sec
tion 6, and thus I support the amend
ment offered by Senator RANDOLPH which 
allows section 6 to go into effect, but 
directs a national ·commission on Air 
Quality to report back in 2 years on the 
impact of the nondeterioratiotl section. 
If adjustments need to be made, this 
study will indicate them, and the Con
gress can act accordingly. 

We must commit ourselves not only 
to cleaning up dirty air, but also pro
tecting clean air from getting dirtier. 

Therefore, I urge my colleagues to 
support this commitment by def eating 
the Moss amendment. 

Mr. DOLE. Mr. President, as our Na
tion heads into the last quarter of this 
century, we are faced with a host of . 

. 

competing national goals including en
ergy development, full economic recov
ery, and environmental protection. 
While efforts to accomplish these goals 
need not necessarily be mutually exclu
sive, we are working with limited re
sources and often with contradictory 
values. Consequently, all aspects of each 
of these goals must be thoroughly ex
amined and weighed against each other 
so that we may have a workable pro
gram, composed of relative priorities, as 
national development proceeds in the 
future. 

NONDETERIORATION PERMIT PROGRAM 

Certainly, the effort to sustain the 
quality of the air we breathe has been, 
and will continue to be, a matter of pri
mary attention and importance. For 
concentrated industrial areas, this will 
involve an effort to clean up ambient air 
quality to the extent possible, while for 
relatively "clean" areas like Kansas, the 
effort will involve a reasonable approach 
to maintaining healthy air standards in 
the face of future development. Air 
quality maintenance must be a principal 
environmental goal of this Nation. Yet, 
the approach to this goal must be prac
tical and well-balanced. , 

In order to facilitate a coordinated 
approach to air quality management, 
Congress has, during the last 10 years, 
initiated legislative guidelines to cover 
several aspects of air quality manage
ment. While recognizing that States and 
localities must exercise a large share of 
responsibility in regulating air quality, 
Congress has nevertheless sought to pro
vide the stimulus and the encourage
ment for active management programs, 
and I have supparted these legislative 
initiatives in the past. 

Most recently, in 1970, Congress es
tablished "public health and welfare" 
standards-air quality levels for public 
safety which "dirty" areas were encour
aged to work toward. At the same time, 
the ·1970 clean air legislation established 
a national mandate to "protect and 
enhance the quality of the Nation's air 
resources." A subsequent interpretation 
of that language by the Supreme 
Court--On a four-to-four decision-has 
led to & more concrete formulation of a 
"nondeterioration concept" for clean air 
areas which, although not specifically 
spelled out by Congress in 1970, is never
theless clearly within the spirit of that 
act. 

To comply with the Court's determina
tion, the Environmental Protection 
Agency promulgated "nondeterioration" 
regulations-in January 1975-which 
statutorily limit the degrees of air qual
ity deterioration caused by industry that 
will be allowed in clean air States like 
Kansas. Those regulations established 
three permissible classifications for air 
quality, including a "class III" category 
to allow the States to designate certain 
specific regions where industry could ag
gregate and where deterioration up to the 
public health and welfare standards 
would be permitted. 

However, those EPA regulations have 
been challenged in Court. As a result, 
Congress has been asked to clarify its 
intentions for the nondeterioration per-
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mit program during work on clean air 
act amendments this year. Needless to 
say, there has been a good deal of dispute 
about the precise nature whi~h such a 
program should have. The Senate Public 
Works Committee has issued its recom
mendation and, while representing a 
good deal of careful study and consid
eration, it leaves a number of critical 
questions unanswered. I want to briefly 
state my feelings · about that report, and 
the direction in which I feel Congress 
should move on this issue at the present 
time. 

FOCUS ON COMMITTEE Bll.L 

I commend the Senate Public Works 
Committee for giving the individual 
States a predominant role in adminis
tering the proposed nondeterioration 
permit program. In order to mitigate the 
extent of Federal interference in local 
land-use planning, the committe~ cor
rectly recognized that the primary re
sponsibility for implementation and 
oversight of this permit program should 
rest with the States. At the same time, 
the committee has recommended that 
the States determine for themselves ex
actly what constitutes "best available 
control technology" with respect to in
dustrial applications for local expan
sion or new development. To this extent, 
the members of the committee have 
sought to assure a reasonable level of 
local and State input into the nondete
rioration planning process, and I certain
ly agree with this frame of thought. 

There is another point on which I am 
in general agreement with the commit
tee, and that is in regard to the need 
for Congress to express itself more ex
plicitly and affi:rviatively on the non
deterioration issue. The ambiguous and 
imprecise language contained within the 
1970 act needs to be clarified, and this 
should rightfully be done through legis
lative action rather than solely through 
court rulings or administrative regula
tions. Neither delay for the sake of delay, 
nor avoidance of the issue by Congress 
will serve the best interests of either the 
general public or of industry. But despite 
my outlook on this point, I do feel that 
there are a sufficient number of unan
swered questions about the administra
tion of the nondeterioration program 
and its potential impacts that make fur
ther -study not only desirable, but ab
solutely necessary for an intelligent 
resolution of this issue. 

For one thing, I am concerned that 
the Senate committee's bill does not 
allow for a "class III" category permit
ting the States to designate certain re
gions !or concentration of industry while 
still protecting the public health and 
welfare. Unlike the EPA regulations now 
in force, the provisions of this bill allow 
only for extremely restricted develop
ment in "class II" areas which comprise 
all land in the United States except for 
international and national park areas 
designated as "class I." Development in 
class II areas would be significantly lim
ited by standards permitting only small 
"ir:crements" of air quality deterioration 
which bear no relationship at all to the 
"public health and welfare" standards 
established by Congress in 1970. Theim
pact of this arbitrary national standard 

could be substantial not only for indus
try, but for the general public as well. 

UNANSWERED QUESTIONS 

In spite of the numerous theories set 
forth about the potential repercussions 
of the nondeterioration program, and 
perhaps because of them, Congress sim
ply does not at this time have enough 
precise information about the program's 
likely impact on the utilization of our 
Nation's resources; on the costs of pro
ducing goods; or on the availability of 
capital for industrial expansion, for 
technological improvement, and for 
maintenance of existing facilities. We do 
not know enough about how many jobs 
will be lost, about the resulting stimulus 
to higher consumer prices generated by 

. higher industrial costs for compliance 
with the regulations. We do not know 
enough about the impact on the ability 
of this Nation to achieve energy self
sufficiency in the near future, or the in
centives which may be established for 
large companies to locate overseas. 

Before this Congress imposes a re
strictive nondeterioration permit pro
gram on Kansas and tlie rest of the Na
tion, I want to know if the application 
procedures for industry are as economi
cal and expedient as can possibly be 
expected, and just what the impact of 
those procedures will be on development 
planning. I want to know to what extent 
the nondeterioration provision might be 
construed as a back-door approach to 
Federal land-use planning based on the 
single factor of air quality. 

These are all legitimate questions 
based on material that has recently come 
to light not only from private sources, 
but from Federal agencies as well. In 
separate letters to Senator Moss last 
spring, both the Federal Energy Admin
istration and the Department of the In
terior expressed concern about the pro
vision5 embodied in· the committee's 
Clean Air Act amendments. The admin
istrator of the FEA expressed concern 
that these provisions could result in in
creased capital costs to the utility sector, 
resulting in higher consumer costs for 
essential utilities; and he expressed the 
belief that nondeterioration provisions 
"could lead to substantial delays in siting 
new facilities" for energy development. 
Similarly, the Secretary of the Interior 
suggested that the Senate bill "will place 
substantial constraints on growth and 
resource use" and advised that "we 
should press forward with obtaining the 
basic data required." 

Just as alarming to me were the con
clusions set forth in a private study con
ducted by the National Economic Re
search Associates, Inc., on the estimated 
costs for the electric utility industry 
likely to result from the nondeteriora
tion provisions in the Senate bill now 
before us. In its preliminary draft report 
issued on April 16 of this year, the NERA 
provided sts,tistical evidence that the 
cumulative costs of these nondeteriora
tion provisions between 1975 and 1990 
would add an approximate $454 to the 
average household's normal utility bills 
during this period. Beyond 1990, the ex
pected annual cost, per household, could 
be as much as an additional $90 above 
normal charges. These costs, stated in 

1975 dollars, reflect the economic impact 
of the nondeterioration program on gen
erating plants built after 1975 and cov
ered by the provisions in this bill. These 
figures are for the south central area 
States, including Kansas, and similar 
estimates for other areas are both higher 
and lower than those just cited. The 
NERA report is an informative, albeit 
speculative preview of certain reper
cussions of whait we have before us to
day. Just how close the NERA figures 
are to what .could eventually transpire is 
impossible to determine at this time, but 
the question of increases in consumer 
utility costs is just one of several mat
ters requiring further study, in my 
opinion. 

TEl\tPORARY DELAY ADVISABLE 

Due to these uncertainties, and gaps 
in our informational base, I do feel that 
Congress should have the benefit of ad
ditional data on the potential economic 
and social impacts of a restrictive na
tionwide, nondeterioration air quality 
program. The Moss amendments being 
offered on the floor at this time do, in 
my opinion, mandate a reasonable and 
minimal suspension of congressional de
termination ' On this issue until further 
information of this type is collected by 
the National Commission on Air Quality. 
It is my understanding that this delay 
would be in effect for no more than 1 
year and would give us a much larger 
informational base on which to con
struct a sound air quality preservation 
program. This temporary suspension of 
congressional determination will not 
endanger the integrity of our air or per
mit undue industrial expansion during 
the interim, because the EPA r~gulations 
promulgated in January 1975 remain in 
effect at this time. 

Under the terms of those regulations 
permits for new development and ex~ 
pansion of existing facilities will con
tinue to be reviewed jointly by the States 
and EPA to assure that no irresponsible 
pollution of the air occurs while we await 
further information on the long-range 
impact of this new program. With all 
factors given due consideration, I feel 
that this avenue is the most advisable 
for Congress to take at this time, and I 
am prepared today to give my support 
to passage of the Moss a:nendments. I 
am confident that within 1 year's time 
this Congress will be in a much bette; 
position to act decisively and affirma
tively to· clarify its intent with respect 
to a national nondeterioration air qual
ity program that will protect and pre
serve the integrity of the air we all must 
breathe. 

Mr. PROXMIRE. Mr. President, I 
want to take this opportunity to thank 
the manager of the 1976 clean air bill 
and other Senators who have offered 
amendments to this legislation for their 
cooperation in securing a unanimous. 
consent agreement on final passage for 
this Thursday. 

American Motors is the largest single 
employer in the State of Wisconsin and, 
like other auto manufacturers, w11I be 
very much affected by sections 18, 19, 
and 20 of the b1ll dealing with auto emis
sions standards. Several amendments 
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having to do with these standards have 
also been offered. 

Mr. President, I am and always have 
been a strong supporter of Federal legis
lation to clean up our Nation's air. Fur
thermore, I think we have an obligation 
not only to protect the environment, but 
also not to delay indefinitely in reaching 
a decision on legislation which will have 
the impact on industry of the bill, S. 
3219, now before the Senate. In order 
to meet its obligations under the law ef
fectively, industry must know what its 
obligations and the law are going to be. 

It has been more than 4 months since 
S. 3219 was reported to the Senate. I am 
delighted that we can expect a final vote 
this week and th.at House action is also 
anticipated in the near future. I hope 
that the conference committee will reach 
an early agreement so that a joint ver
sion can be cleared for the White House 
as soon as possible. 

FEDERAL COAL LEASING AMEND
MENTS ACT-VETO 

The PRESIDING OFFICER (Mr. BUM
PERS). Under the previous order, the hour 
of 1 :45 p.m. having arriveq. the Senate 
will now proceed to the consideration of 
the President's veto message on S. 391, 
which the clerk will report. 

The assistant legislative clerk read as 
follows: 

Veto message on S. 391, a bill to amend the 
Mineral Leasing Act of 1920, and for other 
purposes. 

<The text of the President's veto mes
sage is printed on page 22556 of the 
CONGRESSIONAL RECORD Of July 19, 1976.) 

The PRESIDING OFFICER. Time for 
debate on the veto message is limited 
to 30 minutes, to be equally divided and 
controlled by the Senator from Montana 
(Mr. METCALF), and the minority leader 
or his designee with votes thereon to oc
cur at 2: 15 p.m. 

Time will now be moved back in ac
cordance with the delay on the last vote 
to 2:20 p.m. 

Mr. METCALF. Mr. President, the 
Chair has answered the parliamentary 
inquiry that I was going to direct. So the 
vote will occur 5 minutes later because 
of the delay on the · last vote. 

The PRESIDING OFFICER. To be 
precise the vote should occur at the hour 
of 2:22 p.m. 

Mr. METCALF. I thank the Chair. 
Mr. President, I ask unanimous con

sent that the following persons from 
the staff of the Committee on Interior 
and Insular Affairs be granted the priv
ileges of the floor during the consider
ation and voting on this veto message: 
Mike Harvey, Dan Dreyfus, Mary Flan
agan, Pietro Bevinetto, and Ted Orf. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METCALF. Mr. President, I yield 
myself such time as is necessary. 

The PRESIDING OFFICER. Will the 
Senator suspend until the Senate is in 
order? 

The Senator from Montana is entitled 
to be heard. Will Senators please confine 
their conversations to the cloakroom or 
take their seats? 

The Senator may proceed. 

Mr. METCALF. Mr. President, I shall we increase the Federal royalty on coal 
be brief. we also increase the benefits to all the 

During the course of the last few days, people of the ' United States, whether 
the chairman of the Committee on In- consumers or not, and we are also giving 
terior and Insular Affairs has printed a additional benefits to the local States and 
series of articles in the RECORD explain- local people who need to have the bene
ing some of the provisions of this bill. I fits. 
suggest that those articles be made a Mr. President, Congress in discharging 
part of the whole record on the determi- its constitutional duty to determine the 
nation of overriding this veto. uses of Federal lands. has worked 

Mr. President, this is an amendment to diligently on this piece of legislation for 
the 1920 Mineral Leasing Act. It is not over 3 years. By vetoing S. 391, Pres
a surface mining bill. Whether or not ident Ford would deny that special man
we passed a strip mining bill in this Con- date of Congress. As I view it, the Presi
gress such as this would have been nee- dent is attempting to arrogate to him
essary. In fact, at the time that the self the powers delegated Congress to 
surface mining bill was introduced and determine how the vast coal resources 
finally was vetoed by the President of underlying Federal lands are to be de
the United States, this bill was also in- veloped. 
traduced to be considered by the Com- · Long ago, Congress placed Federal coal 
mittee on Interior and Insular Affairs. resources under the stewardship of the 
This bill is a bill to correct many of the Secretary of the Interior. Nevertheless, 
deficiencies that we have found in the it remains an inescapable fact that Fed
Mineral Leasing Act of 1920, and to eral coal belongs to all of the people 
bring the provisions of that act up to of the United States-a fact too often 
date. ignored. The bill before us, S. 391, would 

During the course of the discussion of reassert public ownership of Federal coal 
this bill in the Committee on Interior and reassert the duty of Congress to con
and Insular Affairs, the committee de- trol its disposition. 
cided that we would put in a provision, S. 391 clearly recognizes our Nation's 
a title II, that would provide for con- increasing reliance upon Federal coal 
trol of surface mining, on the public development for the production of elec
lands, but the House of Representatives tricity and of the various substitutes for 
removed that. So today we are only con- our declining domestic oil and gas 
sidering amendments to the Mineral reserves. The bill provides the Secretary 
Leasing Act for coal leasing. They pro- of the Interior with new, updated guide
vide for regulation of a natural resource lines for Federal coal leasing. In fostering 
that belongs to the people of America- Federal coal development, S. 391 would 
our Federal coal resources. simultaneously end the speculative hold-

The President and his advisers have ing of Federal coal leases. It would pre
misread and misinterpreted many of the vent the domination of Federal coal leas
provisions of this bill. Let me give one ing by the giant coal and energy corpora
specific example. Senator JACKSON over tions. In the long run,. it would augment 
the last few days has put into the RECORD revenues returned to the Federal 
several other examples. But one example Treasury. 
is the suggestion that beca:use in this bill Certainly, I can applaud President 
it is provided that there be an authori- Ford.'s pledge of support for provisions 
zation for investigation and survey of in s. 391 increasing the States' share of 
our coal lands perhaps that would Federal leasing revenues from 37¥2 to 
prevent any leasing whatsoever of the 50 percent. But there is no denying that 
coal lands until that survey is completed. when the President vetoed this bill, he 
That is not the intent of the committee. effectively prevented Congress from 
That is not the intent of Congress. I have making this desperately needed impact 
met with the members of the President's assistance available to the States ln 
advisers and told them that. which Federal coal development will very 

Mr. President, anyone who reads the soon accelerate. To those who would 
President's veto message and analyzes it, point out similar .provisions embedded . 
in view of the knowledge of 'what this in the BLM Organic Act <S. 507) , I would 
bill is trying to do and what the com- say that is no alternative, considering 
mittee has done over weeks and weeks of the shortness of time and the extraor
study and months and months of nego- dinary difilculties faced by the confer
tiation, must come to the conclusion that ence committee in trying to arrive at a 
the President was ill-advised and misin- compromise on that legislation. 
forffi;ed when he vetoed this bill. The essential irony of the President's 

When he says that we will curtail the vetoing S. 391 is obvious to anyone 
activities of coal mining, I feel that he familiar with the bill. S. 391 is basically 
is drawing a conclusion that is complete- compatible with · the new policies and 
ly erroneous. Passage of this bill will help regulations recently unveiled by Secre
the coal mining industry, This will give tary Thomas Kleppe. In many signifi
them the stabilization that they need to cant respects, it would provide Iegisla
go into the leasing and development of tive support to the new coal leasing pro
Federal lands. At the same time, it will gram which the Department is now in 
give the people of the United States, the process of getting under way. 
whether they are in coal mining areas or This is the sort of legislative support 
not, an opportunity to realize greater that Secretary of the Interior Kleppe in
benefits from the Federal lands that they dicated that he wanted· when he testi
own and greater benefits from the devel- fied at his confirmation hearings. Now 
opment of the resources in specific areas. under administrative pressure he has 

Consumers are going to benefit in two cha.nged his mind. Nevertheless Congress 
ways. This is the people's coal and when should give statutory support to some of 
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Secretary Kleppe's regulations. We can 
do so by overriding President Ford's 
veto. 

In our letter to President Ford, dated 
June 24, Representative PATSY MINK, 
chairwoman of the House Mines and 
Mining Subcommittee, and I stressed this 
very point in urging approval of the bill. 

One can safely assume that Secretary 
Kleppe agreed with us because he is 
quoted in the Northern Wyoming Daily 
News of July 1 ·as having told the Na-
tional Coal Association: · 

If the President signs the bill (S. 391) now 
on his desk, our schedule for' coal deve·lop
ment will not be seriously hampered. 

The Secretary went on to observe that 
"75 Senators are asking for it to be 
signed. Congress is not going to accept 
not passing a leasing bill." 

In my opinion, Secretary Kleppe was 
absolutely right. The Department can 
continue to lease coal under its short
term criteria and implement its new pro
gram after enactment of S. 391. I am 
convinced this legislation is long overdue. 
I am equally convinced it will not do one 
iota of harm to our national coal produc
ing capacity, contrary to what the Presi
dent asserts. 

There is a very substantial cross-sec
tion of industries and organizations in
timately concerned with the outcome of 
our Federal coal leasing program which 
feels the same way. Among those on rec
ord as urging approval of S. 391 are 
Allied Chemical, Belco Petro'leum, Union 
Pacific Railroad, American Public Power 
Association, National Farmers Union, 
FMC, Husky Corp., National Rural Elec
tric Cooperative Association of Counties, 
and several environmental groups. 

A number of Governors of Western 
States which will be affected by in
creased Federal coal development have 
a'lso urged President Ford to approve this 
bill. Governor Judge of Montana has of
ficially joined in support of S. 391 on be
half of the Western Governors Regional 
Energy Pblicy Office, representing the 10 
Governors of North Dakota, South 
Dakota, Nebraska, Montana, Wyoming, 
Colorado, New Mexico, Arizona, Utah, 
and Nevada. 

Mr. President, a year ago when Con
gress was attempting to override Presi
dent Ford's veto of H.R. 25, the Federal 
SuFf ace Mining Control and Reclama
tion Act, his administration concocted 
the most incredible barrage of phony 
statistics purporting to prove the H.R. 25 
would cripple coal production and cause 
oil imports and utility rates to soar. Sub
sequent carefu'l investigations by the 
Baltimore Sun and by the Louisville 
Courier-Journal failed to uncover any 
factual basis for those claims. Now, the 
Wall Street Journal has also helped strip 
away more of the administration's elab
orate facade. 

In an article appearing on, Wednesday, 
the Wall Street Journal has this to say 
about the veto cf the strip mine bi'll: 

Several coal men concede they could have 
"lived with" last year's vetoed bill. And many 
officials in the 34 states that have reclama
tion laws agree with John Witt, Kentucky's 
Land Commissioner. Given his state's own 
law, he says, "I can't see where the federal 
bill would have curtailed our mining and 
reclamation in any severe way." 

Mr. President, there is no question 
about it. Congress was hood-winked that 
time by an ill-advised, politically moti
vated veto of a bill which was designed 
to bring a greater degree of equity and 

. reason into the development of our na
tional coal resources. 

I trust that we will not fall into that 
trap again. Therefore, I respectfully urge 
col'leagues to vote to override the veto of 
s. 391. 

Mr. President, I yield to the distin
guished Senator from Washington. 

Mr. JACKSON. Mr. President, the 
Federal Coal Leasing Amendments Act 
must become law despite President 
Ford's ill-advised veto. This is a bill 
which the Senate has passed twice by 
overwhelming votes. It is a bill which 
does what the President's veto message 
says should be done-establish in law 
"fair and effective mechanisms for fu
ture leasing." 

The veto message makes it clear that 
the disagreement between the President 
and the Congress is solely over a few 
specific provisions of S. 391. The Presi
dent's reasons for the veto are based on 
errors, misunderstandings, and a desire 
to retain authority in the executive 
branch which ·is properly exercised by 
the Congress. 

Mr. President, S. 391 is the product of 
many hours of hard work by the Interior 
Committee under the leadership of Sen
ator METCALF, chairman of our Subcom
mittee on Minerals, Materials. :md Fuels. 
He has made a tremendous contribu
tion to the development of sound guide
lines for a management of the vast coal 
resources owned by the Federal Govern
ment. I also want to recognize the very 
great contribution made by the Senator 
from Wyoming <Mr. HANSEN) who con
tinued the committee's tradition of bi
partisan cooperation in development of 
natural resource policy. I agree with Sen
ator HANSEN'S descriotion of S. 391 as
sound legislation which provides for a sensi
ble leasing program, environmental protec
tion, and critically needed aid for rural com
muniti-es of the West that are besieged with 
heretofore nonexistent social and economic 
problems as a result of intensive new energy 
development activity. 

Enactment of S. 391 now will give the 
coal industry and the Secretary of the 
Interior ample time to conform existing 
regulations and plans to its provisions 
before starting large-scale coal leasing in 
1977. 

Mr. METCALF. Mr. President, I re
serve the remainder of my time. 

Mr. FANNIN. Mr. President, it is with 
reluctance that the S~nator from Ari
zona opposes the very respected friends 
of his, Senator HANSEN of Wyoming, and 
Senator METCALF of Montana. 

Certainly, I very seldom am in dis
agreement with our distinguished col
league from Wyoming. 

Mr. President, S. 391, the Federal Coal 
Leasing Amendments Act, was vetoed by 
President Ford because it contains pro
visions which will further postpone coal 
production from Federal lands: 

As late as last month, Secretary 
Kleppe finalized a process that put in 

place modern coal leasing regulations
regula tions which accomplish the pur
poses of S. 391, but without time delays 
and legislative redtape. I am concerned 
about time delays and legislative red
tape. I certainly am not in disagreement 
with several other provisions of the bill. 
Those regulations address diligent devel
opment, commercial quantities, specula
tion, and fair return to the public. Recall 
there has been a moratorium on coal 
leasing for some 5 years while these new 
regulations were developed. How much 
longer must we wait to see Federal coal 
mined? 

Provisions in S. 391 will require more 
time to prepare NEPA statements, coal 
exploration, land use plans, and public 
hearings. It is estimated that no coal 
will be leased under S. 391 for at least 
5 more years. 

This country cannot stand 5 more 
years of inaction. The time to base coal 
is now. Congress, if it overrides the Pres
ident's veto, will be placing this country 
in a straitjacket--preventing it from 
utilizing the one fossil fuel it has in 
abundance. 

Bringing liquefaction and gasification 
of coal on line could be lost if S. 391 be
comes law. The bill requires that coal 
from Federal leases be dug in 10 years, 
yet we all recognize this is not enough 
time for the planning, construction, and 
financing of these expensive projects. 
Coal reserves must be procured first and 
are the foundation upon which such 
projects are built. 

Requiring the Federal Government to 
explore Federal lands before offering 
them for lease is just another tactic to 
delay coal development. Worse, it sets a 
precedent for Government exploration 
for all natural resources-oil, gas, and 
hardrock minerals. This Nation has 
always looked to the private sector for 
exploration because it has the incen
tives to do the job right. I believe this 
would be just another step in the direc
tion of nationalization of the coal in
dustry. We should learn a lesson from 
the experience of Great Britain, which 
nationalized its coal industry. 

For these reasons, I am compelled to 
support the President's veto of S. 391. In 
doing so, I am not turning a deaf ear to 
my colleagues who have urged greater 
mineral revenues for those States which 
will suffer socioeconomic impacts from 
increased coal production. I believe a 
simple bill which accomplishes the raise 
in States' share from 37% to 50 percent , 
is the better approach. The President in 
his veto message of S. 391 supported that 
concept. 

There are several bills pending confer
ence which have such a provision in 
them, and I would hope that vehicle 
would provide the alternative. 

Mr. President, if we will look at the 
veto message, we will see what is in
volved. The Senator from Montana talks 
about the adverse parts of the veto mes
sage. On page 6, second 8A.(a), we see 
that the Secretary is authorized and di
rected to conduct a comprehensive ex
ploratory program. Continuing on, we 
read "developing a comprehensive land 
use plan." 

So we are talking about a delay each 
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time a step is taken in the direction of 
getting coal mined. 

On page 2, it is explained that-
No lease shall be held unless the lands 

containing the coal deposits have been in
cluded in a comprehensive- land-use plan 
and such sale is compatible with such plan. 

So, Mr. President, we have great prob
lems with this. 

Mr. President, I have a letter from the 
Secretary of the Interior regarding this 
matter, in great opposition to the legis
lation. On the first page, he indicates 
that the rigid 10-year limit to achieve 
commercial coal production is one of the 
items with which he is in disagreement. 

He then states: 
The Federal exploration pr.ogram contem

plated in the blll could be extremely costly 
(potentially blllions of dollars), and would 
unnecessarily involve the Federal Govern
ment in an activity that can be handled 
better by the private sector. 

He goes on: 
The required Justice Department anti

trust review for each lease-no matter how 
small-would cause unnecessary d'elays and 
costs. 

Then he refers to the time delay again: 
It would be impossible in many instances 

to comply with the requirement to prepare 
a detailed mining and development plan 
within 3 years after an issuance of a lease. 

Mr. President, I ask unanimous con
sent to have the letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPA'RTMENT OF THE INTERIOR, 
Washington, D.C., August 3, 1967. 

Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: On July 3, 1976, the 
President returned without his approval 
S. 391, the Federal Coal Leasing Amendments 
Act of 1975. That bill dealt with two major 
issues: the form of Federal assistance for 
communities affected by development of 
Federally-owned minerals, and Federal pro
cedures for leasing coal. 

In his message, the President agreed with 
the form of assistance to States adopted by 
the Congress in S. 391. He pledged support 
for increasing the States share of F'ederal 
leasing revenues covered by the bill from 
37 y2 percent to 50 percent and indicated. if 
S. 391 had been limited to that increased 
assistance, he would have signed it. 

There is ample time remaining in this 
session o! Congress to pass a. separate bill and 
we urge the Congress to do so. We w111 be 
pleased to work with you to achieve this ob
jective. 

After years of intensive work and re
search, the Department of the Interior has 
now implemented a comprehensive new coal 
program designed to achieve stringent en
vironmental protection while stlll providing 
access to the Nation's most abundant fossil 
fuel energy resource. We believe the De
partment has adequate authority to fully 
implement this coal development program. 
S. 391 would not add to that authority; in
deed, we are concerned that it would serious
ly interfere with the present program and 
significantly increase the opportunities for 
litigation. Instead of facilitating coal pro
duction, S. 391 would inhibit production, 
contribute to our growing reliance on foreign 
oil, probably raise prices for consumers (par
ticularly of electricity), and delay the 
achievement of greater energy self su11l
c1ency. 

It 1s very important that the Congress 
recognize the serious deficiencies in the pro
visions of s. 391 which deal with coal leasing. 
For example: 

1. The rigid 10-year limit to achieve com
mercial coal production from a lease could 
prevent the use of Federally-leased coal by_ 
major electric utmty and synthetic fuel 
projects. Even with maximum effort, experi
ence has shown that more than 10 years is 
commonly needed to obtain equipment and 
support facllities, to build rail and other 
transportation facilities, and to construct 
associated generating facilities and coal con
version plants. 

2. The requirement that a minimum roy
alty of 12V2 percent be paid on all Federal 
coal leases (a) would mean that large acre
ages which might otherwise be developed 
may become uneconomic to mine, and (b) 
may mean higher costs passed on to consum
ers. This figure is unnecessarily high. Lati
tude must be preserved to set either lower 
or higher royalties based on economic con
ditions and the value of the resource. 

3. The Federal exploration program con
templated in the bill could be extremely cost
ly (potentially billions of dollars), and would 
unnecessarily involve the Federal Govern
ment in an activity that can be handled bet
ter by the private sector. In addition, com
pletion of the studies called for could re
sult in substantial delays in new leasing and 
production. 

4. The requirement for public hearings, or 
opportunity for public comment at five sep
arate stages in the leasing process is un
reasonable and will .cause major delays with
out any material benefit. Department of the
Interior regulations now provide appropri
ate opportunity for public involvement and 
NEPA and other laws already assure public 
partfoipa tion. · 

5. The required Justice Department anti
trust review for each lease-no matter how 
small-would cause unnecessary delays and 
costs. The Attorney General already has au
thority to review leases that he believes may 
have significant anti-competitive effects. A 
full anti-trust review of single leases would 
be time-consuming and represent a major 
increase in workload for the Department of 
Justice. Furthermore, it would generally be 
impractical or impossible to make a meaning
ful anti-trust judgment on the basis of 
single leases. 

6. The requirement that 50 percent of the 
total acreage offered must be leased under a 
deferred bonus payment is unduly rigid and 
may result in diminished development and 
production. Authority is already available to 
use a deferred bonus system when appro
priate to increase compensation in leasing 
and give smaller firms a better oppor
tunity to participate when this approach can 
be justified by the economics of the situa
tion and the degree of interest in leasing Fed
eral coal. 

7. It would be impossible in many instances 
to comply with the requirement to prepare a 
detailed mining and development plan with
in three years after issuance of a lease. 
Lessees must obtain suitable markets, ana
lyze reserves, arrange transportation, com
plete baseline data programs, the plan en
vironmental protection efforts before they 
can complete the development and submis
sion of mining plans which describe proposed 
operations in the detail and specificity which 
the Interior Department already requires, 
in order to assure attainment of en vironmen
tal and production goals. 

8. The 25,000 acre limitation including 
both Federal and non-Federal lands for con
so11dated mining units would preclude the 
development of some large scale electric util
ity and synthetic fuels projects. This acreage 
is insufficient to amortize the huge capital 
investment required to develop many of these 
projects. 

There are other provisions of 8. 391 which 

would adversely affect development of the 
Nation's coal reserves, add administrative 
comlexity and delay, provide the potential for 
lengthy litigation, and add to costs of energy 
and costs of government. 

We should, instead, be seeking ways to 
avoid unnecessary governmental require
ments and costs and to increase the produc
tion and utilization of our domestic coal re
sources where this can be done in any envi
ronmentally and economically acceptable 
manner. The alternatives are greater use of 
our rapidly diminishing oil and gas reserves 
or greater reliance on imports. 

For these reasons, S. 391 should not be
come law and the Congress should proceed 
with a separate bill p:coviding for an increase 
in States' share of leasing revenues without. 
further delay. 

Sincerely yours, 
TOM KLEPPE, 

Secretary of the Interior. 

Mr. FANNIN. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Oklahoma. 

Mr. BARTLET!'. I thank the distin
guished Senator from Arizona. 

Mr. President, I ask unanimous con
sent that my staff assistant, Tom Biery, 
may have the privilege of the floor dur
ing the consideration of this matter, the 
veto of S. 391. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLET.T. Mr. President, this 
Nation has abundant coal reserves, ex
perts estimate as much as 600 years of 
supply at current consumption rates. 
Much of this coal and most of the low 
sulfur coal is in the West underlying 
Federal lands. 

Our Nation's reliance on insecure for
eign oil continues to increase daily. We 
currently import over 40 percent of our 
needs, and several months ago, imports 
of petroleum exceeded domestic produc
tion for the first time in our history. 
Legislation passed by Congress is retard
ing the production of crude oil; and Con
gress has failed to pass any legislation 
to correct our natural gas supply 
problems. • 

In the face of continually declining 
crude oil and natural gas production 
rates it would seem imperative for Con
gress to enact legislation to facilitate 
and expedite the production of our 
abundant coal reserves. If this is not 
done, our increasing dependence on 
crude oil and natural gas will have to be 
met by increased imports of crude oil. 

At the same time, both Houses of Con
gress have passed, in several bills which 
have not yet become law, provisions 
which force boiler fuel users of crude oil 
and natural gas to convert to coal. While 
I have opposed such end-use allocation 
legislation because of its unnecessarily 
high cost and my belief that an uncon
trolled market would be a better allo
cator of scarce fuel supplies, Congress 
should also recognize that coal conver
sion legisJation will require the stimu
lation of coal development rather than 
its inhibition. 

If the Federal coal leasing bill, S. 391~ 
is enacted, new leases and production 
from our urgently needed low sulfur 
western coal reserves could be delayed 
for up to 5 years or more. This bill will 
severely hamper our Nation's ability to 
achieve energy independence and will 
unnecessarily increase our continued. de-
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pendence on unreliable, imported foreign geographical extent of the coal fields and for 
oil. Not only would it add billions of dol- estimating the amount of such coal which 1s 
lars to the taxpayers' burden, but it recoverable by deep mining operations and 
would also increase energy costs to the the amount of such coal which is recoverable 
consumer. I urge the Senate to sustain by surface mining operations .... 
the veto of S. 391. It is possible to interpret these pro-

Before discussing some of the more visions in a way which would require the 
onerous of the bill's provisions, I want exploration of all Federal coal lrands 
to emphasize to the Senate that the bill prior to any leasing, especially when read 
before us today is not the bill passed by in conjunction with the following para
the Senate last July. It is the biU passed graph from the House report: 
in January by the House of Representa- Stratigraphic drilling must be carried out 
tives, on January 21, 1976. All but the so or in such a manner th.at information 
enacting clause and the bill number of pertaining to all recoverable reserves is ob
s. 391 were stricken, and the contents of tainable. All information regarding results of test borings is to be supplied to the secre-
H.R. 6721 was substituted therefore. Al- tary. The purpose of this requirement is to 
though the press of Senate business has assure that lands are not leased for surface 
been heavy, no effort was ever made to mining when greater amounts of coal could 
hold a conference. Conferees were never be recovered through deep mining operations. 
appointed by either the Senate or the It is important to emphasize that an 
House during the 5-month period follow- exploratory program as extensive as the 
ing final passage by the House Of its sub- one required by this bill is not needed to 
stitute for S. 391. The House language make a prelease sale evaluation nor is it 
was recently passed on a voice vote by currently . contemplated by the Depart
the Senate and sent to the President. ment. certainly, an exploratory program 

The bill involves changes in leasing designed to determine such things as the 
procedures only. It has no provisions for "potential for developing" or "whether 
surface mining regulation. Thus, Sena- commercial quantities of coal are pres
.tors who voted for the original version ent" or an estimate of the amount of coal 
of S. 391 because of its reclamation pro- recoverable by deep mining or surface 
visions should be aware that the current mining operations would have to be very 
version of S. 391 contains no reclama- extensive, on relatively close well spac
tion provisions whatsoever. Although I ing, and to depths deep enough to assess 
also opposed the original S. 391 because the presence of all coal on Federal lands. 
I believed it was detrimental to our Na- It has been estimated by the Budget 
tion's energy fut~e. I believe it is im- Office that a program of this magnitude 
portant for Senators to recognize now would in· the first 5 years encompass ex
t~e ~xact nature of what we are con- penditures of $1.2 billion. Estimates for 
s1dermg. . . the total program range from $5 to $15 

In add1t1on, it is important for the , billion. These costs have in the past been 
Senate to recognize that S. 391 in its borne by industry and not by the U.S. 
present form is poorly drafted and am- taxpayer. Inasmuch as much of the work 
big~ou~ and, therefore, is subject to dif- is unnecessary, I would anticipate a tax
fermg mterpretations. Consequently, liti- payer rebellion over such a requirement. 
gation can be anticipated in order to The Department of the Interior's re
clarify its meaning. For 4 years, we have quest for $7.6 million was not for devel
had an embargo on leasing the coal opment drilling to determine conuner
lands; and it is my concern that because cial quantities of deep and strip coal as 
of the provisions of this bill, there will this bill requires. It is a mere drop in the 
be a further delay of at least 2 years be- bucket to the total cost of this explora
cause of the very difficult requirements tion program. 
of the bill and. then lawsuits which will Second. The bill, section 2 (a) ( 1) , re
follow that. It is very unfortunate, then, quires the reservation of a reasonable 
ti:at there was no opportunity for this number of leasing tracts for pubH.c 
bill to go to conference, because in con- bodies including Federal agencies rural 
feren~e ~any of the ambiguities and un- electric cooperatives, or nonprofit ~orpo
certamt1es could have been corrected. rations controlled by any of those en-

The veto of S. 391 should be sustained tities. The Federal Government would 
~ecause the .bill if enacted would result therefore, be able to cpmpete directly 
m the followmg: and 'perhaps unfairly for the acquisition 

First. S. 391 goes a long way toward of Federal coal reserves. Once leased and 
putting the Federal Government directly with mines in operation it is clear that 
in the energy business and is therefore a this provision sets the ~tage for direct 
step closer to energy nationalization. It Fedeml involvement in mining opera
requires a mammoth Federal explora- tions. 
tion program which would put the Fed- Third. Further, it must be recognized 
er~l ~vernment into costly development that the exploratory program is a pre
dr1lhng. requisite for the land use plan which in 

Section 7 of S. 391 adds a new section turn is a prerequisite for a lease sale. 
8A to the Mineral Lands Leasing Act S. 391 will extend the moratorium on 
which in part states: Federal coal leasing that has been in 

The Secretary is authorized and directed effect since 1971 by another 5 years, 
to conduct a comprehensive exploratory pro- perhaps longer. When the bill is admin
gram designed to obtain sufficient data and istered in conjunction with NEPA, there 
information to evaluate the extent, location, could be as many as eight or nine public 
and potential for developing the known re-
coverable coal resources within the coal lands hearings required. There are no provi-
subject to this act. This program shall be sions in the bill for consolidation of these 
designed to obtain the resource information hearings, and the hearings are called for 
necessary for determining whether commer- at separate and distinct stages. 
clal quantities of coal are present and the Public hearings are required by the bill 

prior to a land-use plan, prior to a lease 
sale, prior to consolidation of leases into 
a logical mining unit, in the event of an 
unfavorable antitrust reconunendation 
by the Attorney General, and relative to 
the evaluation of fair market value by 
the Department. In addition, the Na
tional Environmental Policy Act will re
quire hearings on the Federal- explora
tion program, on the promulgation of 
new implementing regulations, and upon 
the issuance of the environmental im
pact statements accompanying the land
use plan and the lease sale, all of which 
are ma~or Federal actions under NEPA. 

Current Interior Department regula
tions provide for consolidation of hear
ings while the bill does not, and hearings 
are not required under current depart
mental regulations upon the consolida
tion of leases into logical mining units, 
relative to antitrust decisions, or rela
tive to the evaluation of fair market 
value. In addition, the current Depart
ment of the Interior drilling program is 
not a major Federal action requiring an 
EIS; new procedural and reclamation 
regulations have already been imple
mented; and the environmental impact 
statements on the land-use plan and on 
future lease sales are already in progress 
or are being planned. 

The Department of the Interior spent 
over 3 years working on its coal leasing 
program which has recently been an
nounced. As is apparent, S. 391 would 
require an unnecessary and time-con
suming duplication of effort. This dupli
cation of effort will be paid for by the 
American people in the form of higher 
taxes, higher coal prices and higher 
energy costs because of the delays as
sociated with this bill. 

Additional delays can be caused be
cause of the pctential for litigation at 
each and every stage of the new process. 
And, because of the bill's poor drafting 
and ambiguities, the potential for this 
litigation is very real. 

More delay could be caused 'by the 
antitrust clearance which is required by 
the bill. It is misleading for the propo
nents of this bill to staJte that an anti
trust review is not required. The bill 
states that no lease shall be issued, re
newed, or readjusted, by Interior unless 
the Attorney General is notified with 
the necessary information "in order to 
advise the Secretary" whether or not his 
action is inconsistent with the antitrust 
laws. How can the Attorney General ad- · 
vise the Secretary without conducting an 
.antitrus·t review, which is necessarily 
complex? 

Because of the bill, low-sulfur, west
ern coal production which is needed to 
oomply with clean air standards will be 
delayed, and our dependence on unre
liable high-cost foreign oil will be further 
increased for the near future. The signif
icance of this delay is highlighted be
cause the Federal Government owns ap
proximately 50 percent of the total coal 
reserves in the Nation, and even a greater 
percentage of the low-sulfur western re
serves. Federal leasing policy will affect 
approxima.tely 80 percent of known coal 
reserves because of land ownership pat
terns. When the leasing of Federal lands 
is delayed because of this bill, develop-
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ment of non-Federal adjoining lands will 
also be hampered because mining units 
encompassing both the non-Federal and 
Federal properties is frequently required 
before mining can be initiated. 

Because of the inflexible 10-year pro
duction requirement and the 25,000-acre 
limitation on logical mining units, the 
bill would jeopardize the use of Federal 
coal for gasification, liquefaction, and 
larger size utility plants. This would oc
cur because consolidation of leases into 
fairly large mining units is necessary be
fore a gasification, liquefaction, and large 
utility plant can be financed and con
structed. Because tons of coal, not acres, 
are mined, the 25,000-acre limitation 
could easily prevent the accumulation of 
sufficient reserves to justify a plant. The 
Secretary of the Interior is given no flex
ibility to amend this requirement if cir
cumstances warrant. Additionally, the 
10-year production requirement could 
also prevent the construction of large 
facilities which use coal. Delays in the 
acquiring of sufficient acreage to justify 
construction and in construction could 
prevent production from Federal leases 
within 10 years. Again the Secretary is 
given no flexibility to adjust the 10-year 
requirement. The Interior Department's 
new diligence regulations do include a 
10-year production requirement. How
ever, the production requirement can be 
extended for another 5 years in special 
cases. Further, the codification of this 
requirement would make it even more 
difficult for the Interior Department to 
adjust its regulations if and when neces
sary. 

S. 391 will increase the cost of energy 
to consumers. The minimum royalty ori 
coal has been increased to 12 % percent. 
The Senate bill provided a 5-percent 
minimum royalty and current Interior 
Department policy is an 8-percent roy
alty. There is no provision in S. 391 
under which the minimum royalty can 
be reduced by the Secretary in special 
circumstnaces. Even though section 39 
of the Mineral Lands Leasing Act allows 
the Secretary to lower royalties to en
courage the maximum recovery of coal, 
the two provisions are inconsistent and 
certainly S. 391 was enacted many years 
after section 39 of the Mineral Lands 
Leasing Act. The increased costs caused 
by the increased royalty would make the 
mining of Federal coal more expensive 

. and could reduce reserves and produc
tion. Increased costs would have to be 
passed on to the taxpayer along with the 
cost of the unnecessary Federal explora
tion program. Additionally, because of 
the increased crude oil imports which 
will necessarily result if this bill becomes 
law, consumers' energy costs will rise be
cause imported crude oil is now approxi
mately twice as expensive as coal. 

The PRESIDING OFFICER (Mr. Mc
CLURE). The Senator's 5 minutes have 
expired. 

Mr. BARTLETT. Mr. President, will 
the Senator yield me 1 additional 
minute? 

Mr. FANNIN. Mr. President, how much 
time does the Senator from Arizona have 
remaining? 

The PRESIDING OFFICER. The Sen
ator has 6 minutes remaining. 

Mr. FANNIN. I yield the Senator 1 
additional minute. 

Mr. BARTLETT. I do support the 
sharing provisions in S. 391 to increase 
impact assistance to the Western States, 
and today have introduced legislation to 
increase the States' share to the exact 
level of S. 391. This bill does not provide 
fo.r a minimum royalty. The critical de
fects of S. 391, however, should not be 
justified by this one proposition. This leg
islation I have introduced will correct 
the impact problem without jeopardizing 
the availability of western coal which is 
desparately needed to fuel this Nation. 

Mr. President, I urge my colleagues to 
vote to sustain the President's veto of 
S. 391. It will increase consumers' energy 
costs, increase dependence on foreign 
crude oil, and further hamper the 
achievement of energy independence. 
s. 391 is not in the best interests of the 
Nation. 

Mr. President, I ask unanimous con
sent that a letter from Secretary Kleppe 
to the President of the Senate be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., Aug. 3, 1976. 

Hon. NELSON A. ROCKEFELLER, 
President of the Senate 
Washington, D.C. 

DEAR MR. PRESIDENT: On July 3, 1976, the 
President returned without his approval S. 
391, the Federal Coal Leasing Amendments 
Act of 1975. That bill dealt with two major 
issues: the form of Federal assistance for 
communities affected by development of 
Federally-owned minerals, and Federal pro
cedures for leasing coal. 

In his message, the President agreed with 
the form of assistance to States adopted by 
the Congress in S. 391. He pledged support 
for increasing the States share of Federal 
leasing revenues covered by the bill from 
37Y:z percent to 50 percent and indicated if 
S. 391 had been limited to that increased as
sistance, he would have signed it. 

There is ample time remaining in this 
session of Congress to pass a separate bill 
and we urge the Congress to do so. We will 
be pleased to work with you to achieve this 
o,bjective. 

After years of intensive work and re
search, the Department of the Interior has 
now implemented a comprehensive new coal 
program designed to achieve stringent en
vironmental protection while stm providing 
access to the Nation's most abundant fossil 
fuel energy resource. We believe the Depart
ment has adequate authority to fully im
plement this coal development program. s. 
391 would not add to that authority; in
deed, we are concerned that it would serious
ly interfere with the present program and 
significantly increase the opportunities for 
litigation. Instead of fac111tating coal pro
duction, S. 391 would inhibit production, 
contribute to our growing reliance on for
eign oil, probably raise prices for consumers 
(particularly of electricity), and delay the 
achievement of greater energy self suffi
ciency. 

It ts · very important that the Congress 
recognize the serious deficiencies in the pro
visions of S. 391 which deal with coal lea.s
ing. For example: 

1. The rigid 10-year limit to achieve com
mercial coal production from a lease could 

prevent the use of Federally-leased coal by 
major electric uti11ty and synthetic fuel pro
jects. Even with maximum effort, experience 
has shown that more than 10 years is com
monly needed to obtain equipment and sup
port facilities, to build rail and other trans
portation fac111ties, and to construct as
sociated generating fac111ties and coal con
version plants. 

2. The requirement that a minimum roy
alty of 12 Y:z percent be paid on all Federal 
coal leases (a) would mean that large acre
ages which might otherwise be developed 
may become uneconomic to mine, and (b) 
may mean higher costs passed on to consum
ers. This figure is unnecessarily high. Lfl.ti
tude must be preserved to set either lower or 
higher royalties based on economic condi
tions and the value of the resource. 

3. The Federal exploration program con
templated in the bill could be extremely 
costly (potentially billions of dollars), and 
woud unnecessarily involve the Federal Gov
ernment in an activity that can be handled 
better by the private sector. In addition, 
completion of· the studies called for could 
result in substantial delays in new leasing 
and production. 

4: The requirement for public hearings, or 
opportunity for public comment at five sepa
rate stages in the leasing process is unreason
able and will cause major delays without any. 
material benefit. Department of the . Interior 
regulations now provide appropriate oppor
tunity for public involvement and NEPA and 
other laws already assure public participa
tion. 

5. The required Justice Department anti
trust review for each lease--no matter how 
small-would cause unnecessary delays and 
costs. The Attorney General already has au
thority to review leases that he believes m&Y 
have significant anti-competitive effects. A 
full anti-trust review of single leases would 
be time-consuming and represent a major 
increase in workload for the Department of 
Justice. Furthermore, it would generally be 
impractical or impossible to make a mean
ingful anti-trust judgment on the basis of 
single leases. 

6. The requirement that 50 percent of the 
total acreage offered must b~ leased under a 
deferred bonus payment system is unduly 
rigid and may result in diminished develop
ment and production. Authority is already 
available to use a deferred bonus system 
when appropriate to increase competition in 
leasing and give smaller firms a better oppor
tunity to participate when this approach can 
be justified by the economics of the situation 
and the degree of interest in leasing Federal 
coal. 

7. It would be impossible in many instances 
to comply with the requirement to prepare a 
detailed mining and development plan with
in three years after issuance of a lease. Les
sees must obtain suitable markets, analyze 
reserves, arrange transportation, complete 
baseline data programs, and plan envlroni.. 
mental protection efforts before they can 
complete the development and submission of 
mining plans which describe proposed opera
tions in the detail and specificity which the 
Interior Department already requires in order 
to assure attainment of environmental and 
prod.uotion goals. 

8. The 25,000 acre limi•tation including 
both Federal and non-Federal lands for con
solidlated mining units would preclude the 
development of some large scale electric 
utility and synthetic fuels projects. This 
acreage ls insufficient to a.niortize the huge 
capital investment required to develop many 
of these projec·ts. 

There are other provisions of S. 391 which 
would adversely affect development of the 
Nation's coal reserves, add administrative 
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complexity and delay, provide the potential 
for lengthy litigation, and add to costs of 
energy and costs of government. 

We should, instead, be seeking ways td 
avoid unne,cessary governmental require
ments and costs and to increase the produc
tion and utilization of our domestic coal 
resources where this can be done in an en
vironmentally and economically acceptable 
manner. The alternatives are greater use of 
our rapidly diminishin g oil and gas reserves 
or greaiter reliance on imports. 

For these reasons, S. 391 should not become 
law and the Congress should proceed with a 
separ,ate bill providing for an increase in 
States' share of leasing revenues without 
further delay. 

Sincerely yours, 
TOM, 

Secretary of the Interior. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. METCALF. I yield 5 minutes to 
my very good friend and distinguished 
colleague, a member of the committee, 
the Senator from Wyoming (Mr. 
HANSEN). 

The PRESIDING OFFICER. The Sen
a tor from Wyoming is recognized. 

Mr. HANSEN. Mr. President, in the 
Powder River Basin of Wyoming many 
little towns are located that are primarily 
agrarian in nature, where winter is hard, 
but life in general is pleasant. The pas
toral tranquility of these communities is 
being severely changed by the burgeon
ing energy demands of the remainder of 
the country. 

The impact on these communities is 
and will be disastrous. It is not a question 
of small increments in population; many 
of these communities are doubling or 
tripling in size. New towns are being 
built in the prairie. 

The size of these communities and the 
predominantly agricultural nature of 
their economies precludes using normal 
tax revenues for building facilities neces
sary for the new workers. The high per
centage of Federal land in the areas con
cerned leaves little in private ownership 
and on the tax rolls, further exacerbating 
the situation. 

Typical of western communities that 
heretofore have been primarily rural and 
agricultural, but which now face doubling 
and tripling population is Gillette, in 
Campbell County, Wyo. Gillette lies in 
the heart of the coal-rich Powder River 
Basin, where several surface mining op
erations are ongoing now, and more are 
planned in the immediate future. 

An Interior Department sponsored 
study by the University of Wyoming of 
expected social and economic impact in 
the Gillette area projects a ·doubling of 
the population by 1985. 

"Operating expenses for th~ city of 
Gillette will increase from $3 million to $5 
million by 1985, and more than $21 mil
lion in capital requirements, such as 
streets and roads are foreseen. Revenues 
for the city are expected to lag behind 
expenditures by more than• $3 million in 
1980, and will continue to fall short of ex
penses through 1985," the study stated. 

The workers imported to man these 
energy projects need schools, roads, and 
sewage facilities . They need the ameni
tion that people everywhere need. The 
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problem is they need them yesterday. 
This need for the facilities is caused by 
our national energy demands across the 
country. It 1s a national concern. S. 391 
addresses that concern. It assures an 
orderly, stable transition and mitigates 
the traumatic changes. 

The mineral royalty provision author
izes an increase in the portion of the 
royalties returned to the State to 50 per
cent, from 37% percent. Under this pro
vision 37% percent of the payments to 
the States would still be reserved for 
schools and roads as now. The addi
tional 12% percent would be earmarked 
for aid to energy impacted areas. The 
provision says: 

. . . said additional 12 ¥2 per centum of all 
moneys paid to any state on or after Janu
ary 1, 1976, shall be used by such state and 
its subdivisions as the legislature of the state 
may direct giving priority to those subdi
visions of the state socially or economically 
impacted by development of minerals leased 
under this Act for planning, construction and 
maintenance of public facilities, and pro· 
vision of public services. 

As this country forges ahead in its ef
forts to utilize more coal, the Western 
States are willing to assume their share 
and provide this energy source, but with 
the safeguards as embodied in S. 391. 

While this front-end money is of prime 
importance to Wyoming and every other 
public lands States, the bill accomplishes 
other important goals clearly in the na
tional interest. 

The Senate first passed a Federal coal 
leasing bill in 1974 by unanimous vote. 
In 1975, S. 391 was approved by a vote of 
84 to 12. Earlier this year, the House of 
Representatives passed it by a vote of 
344 to 51. Enactment of S. 391 will elim
inate speculation with Federal coal 
leases; enhance competition among 
leaseholders; assure a fair return to the 
public; provide for coordination with 
State and local officials, public partic
ipation, and environmental protection; 
require thorough evaluation of Federal 
coal deposits to be offered for lease; and 
encourage maximum recovery of the 
coal. 

The President agrees that legislation 
is needed to provide "fair and effective 
mechanisms for future leasing." S. 391 
does that. The President agrees with the 
assistance provision of S. 391. The Presi
dent agrees with the basic leasing policy 
in the bill. He disagrees with some of the 
provisions. I think the veto was based on 
factual errors. The Senater from Mon
tana has ofiered a point-by-point refuta
tion of the veto message. I heartily con
cur with the analysis. ! ·urge my distin
guished colleagues to join with me in the 
override of S. 391. 

Mr. President, I would like to suggest 
respectfully that the reasons advanced 
in opposition to the bill, I believe, are in 
error. In the first place, the size and 
timing of the programs are left to the 
discretion of the Secretary of the Inte
rior. This is clearly not a step toward the 
nationalization of the energy industry, 
as has been suggested by some of the 
opponents of this bill. The bill would not 
extend the moratorium on Federal coal 
leasing by another 5 years. Even Secre-

tary Kleppe says our schedule for coal 
development will not be seriously ham
pered; nothing in the bill will increase 
the cost to taxpayers and consumers. 

Indeed, the Energy Policy Task Force 
of the Consumer Federation of America 
supports enactment of the bill. It has 
indicated that it believes that it will 
lower-not raise, but lower-coal prices. 
I do not believe that the 10-year pro
duction requirement will jeopardize de
velopment of synthetic fuels for coal; 
nor will the acreage on logical mining 
units, which is set at 100,000 acres for 
the entire United States, retard such 
projects. 

Many of the coal seams in the West 
are more than 100 feet thick. In these 
areas, a 25,000 acre logical mining unit 
will contain more than enough coal for 
any synthetic fuel or electric generating 
project. 

Criticism has been made because there 
is no reclamation provision in this bill. 
As was pointed out by the distinguished 
Senator from Montana, this is not a strip 
mining bill and there was no conference 
between the House and the Senate for 
one very good reason: There was a strip 
mining provision in the Senate bill and 
the House clearly indicated that it did 
not want to have a strip mining pro
vision in its bill. So the best of both bills 
were taken, in my opinion, for this rea
son: We do have a bill before us that is 
workable. It will achieve important econ
omies insofar as the people of the United 
States are concerned. It will increase the 
royalties that go to the people of the 
United States. It will assure an ecological 
consideration, as mining units are devel
oped. It will assure sufficient money to 
be returned to the States that are going 
to be called upon.to produce the coal, to 
insure that there can be sufficient antic
ipation of the economic and social im
pact that surely results when you add 
twice or three times the population of a 
small town and then expect to take care 
of .the people who come into that town. 

I think this is a good bill. The States 
of this country, the public land States, 
particularly, for the most part have 
passed surface mine legislation that as
sures the kind of reclamation that the 
people of this country have indicated 
they would like to have put into efiect. 

I hope that the Senate will take occa
sion this afternoon to pass a bill that 
addresses the problems that we know 
about firsthand, because we have come 
to grips with them. We know that with
out the money that will be provided un
der this bill, there is no way that we can 
hope to minimize the impact that results 
when you add to the population of a 
town by two or three times. 

This is good legislation. It assures the 
kind of orderly development that will 
minimize speculation in the coal fields , 
it assures the kind of competition that 
comes from the Department of the In
terior knowing what the amount of coal 
is in a lease before it is granted. It will 
insure better deals for the Government 
of the United States than has been true 
in the past. 

It does not provide for the kind of 
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overall investigative work that some peo
ple fear may be hurtful. 

Mr. President, I ask unanimous con
sent that a series of newspaper articles 
from these Western communities attest
ing to the facts of energy impacts be in
serted in the RECORD at the conclusion of 
my remarks along with other supporting 
data. 

Again, I sincerely urge that the veto be 
overridden. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
POWERPLANT WILL HIKE POPULATION TO 5,700 

WHEATLAND, Wyo.-Testimony in the fourth 
day of Industrial Siting Council hearings on 
the proposed Laramie River Station power 
plant indicates the project will ca.use a. total 
population increase of a.bout 5,700 for the 
Platte County area. by 1979. 

,Gary L. Watts, a. University of Wyoming 
research associate hired by the Missouri Ba.sin 
Power Project to study the plant's social 
impact, said 2,200 workers and their fam
ilies are expected by the peak construction 
year. 

Watts said 85 per cent of the population 
will probably live in Wheatland with 2,060 
housing units such as mobile homes expected 
to serve them. 

Robert L. Valeu, assistant manager for 
Wyoming operations of Basin Electric which 
is project manager for the plant, said a Joint 
Powers Board composed of representatives 
from Wheatland and Guernsey has been 
formed to obtain a loan designed to relieve 
housing problems and school overcrowding. 

Valeu said the boa.rd would attempt to 
obtain a $3.3 m1llion loan from the State 
Farm Loan Board to relieve the population 
impact in Pia tte County. 

The six power companies forming the 
MBPP are seeking permission from the In
dustrial Siting Council to build the $1.3 
billion, 1,500 megawatt plant to be fired by 
northeastern Wyoming coal. 

The Power River Basin Resource Council, 
the Sierra Club, and a group of local farmers 
and ranchers forming the Lara.mine River 
Conservation Council believe more time is 
needed for study. 

James G. Thompson, another uw research 
associate, said a random survey of Platte 
County residents indicated the plant would 
increase crime and require more community 
services and facilities. 

The researcher said questionnaires distrib
uted to county residents were part of a 
second socio-economic study conducted for 
six power companies composing the MBPP. 

Thompson testified the survey indicated a 
need for four more doctors in the county, 
more shopping fac111ties and an increased 
police force to handle an expected rise in 
crime. 

When cross-examined by David Palmerlee, 
an attorney for the Laramie River Conserva
tion Council, Thompgon said he felt the 
"quality of life" would be adversely affected 
by the power plant's impact, but called the 
term abstract and hard to define. 

MINING WILL PASS AGRICULTURE 
LARAMIE, WYo.-The executive secretary of 

the Wyoming Mining Association told a group 
of rural educators at the University of Wyom
ing that mining will soon supersede agricul
ture as Wyoming's No. 1 commodity. 

Bill Budd pointed out in making the pre
diction that the mining industry is already 
the largest contributor to state and local 
revenues. 

He also said the federal government is 

gullty of overregulating not only the mineral 
industry, but small business as well. Budd 
said Washington has become "too big, too 
complex." 

COUNTY COAL IMPACT STUDY PLANNED 
(By Kathy Rem) 

Rocky Mountain Energy has commissioned 
studies, to begin immediately, to determine 
what social, economic and environmental ef
fects four coal mines proposed for south
western Carbon County would have on that 
area. 

The proposed mines, according to Jim 
Shaw, Rocky Mountain Energy's manager of 
environmental services, would not begin until 
late 1978 or early 1979. The mines could draw 
more than 2,000 persons to the area, accord
ing to projections by E.W. Davis, manager of 
administration for RME. 

RME is a wholly-owned subsidiary of the 
Union Pacific Corp. Representatives of that 
company and the firms designated to con
duct the studies outlined their plans Wednes
day at a meeting with the Carbon County 
Commissioners. 

Conducting the social and economic study 
will be Ted Browne of Bickert, Browne, Cod
dington and Associates of Denver. Browne 
said he was interested in exploring the eco
nomic base of Rawlins and the surrounding 
area and how the proposed mines would alter 
that base. 

Concerning the social structure of the area, 
Browne said he will try to determine how the 
expected influx of people would affect the 
library, the schools, the hospital, and so on. 

The environmental study will be conducted 
by Dr. Brent Wahlquist of Westinghouse En
vironmental Systems Department, located in 
Pittsburgh, Pa. 

Wahlquist wm study vegetation on the 
areas designated as sites for the proposed 
mines, as well a.s wildlife, soils, hydrologY' and 
reclamation potential. 

According to Shaw, the four mines would 
be located about 10 to 25 miles southwest of 
Rawlins, all at least partly in Carbon County. 
They would also run into Sweetwater County. 
He said they would all begin as surface mines, 
but may turn into deep mines and "go on 
for a long period of time." 

No land leaseS' have been obtained, which 
makes the projects "very tentative," said 
Davis, although RME has been talking to 
other companies about the mine proposals. 

Shp.w said the four mines would all be 
joint ventures. He said his company has been 
negotiating with Energy Development Co. for 
a mine at Red Rim, with Arch Mineral for 
a mine at China Butte, and with Pacific Power 
and Light for a mine at the Creston-Cherokee 
area. The other mine is proposed for the 
Atlanttc Rim area. 

Although definite estimates are impossible 
to establish at this early date, Shaw said the 
Red Rim and Atlantic Rim mines would pos
sibly each yield two million tons of coal a 
year while the mine at China Butte could 
furnish up to four million tons. The mine 
at Creston-Cherokee, he said could yield two 
tons or up to 12 tons per year. 

RME, he said, would plan to open the Red 
Rim mine first, if plans go as scheduled. 

Based on statistics drawn from other min
ing projects, RME representatives said that 
106 jobs can be expected to open with each 
two-m1111on-ton coal operation. They esti
mated that for each job, another five people 
are drawn to the area because of increased 
business ·opportunity or as fam111es of em-
ployes. ' 

If eight mlllion tons per year are taken 
from the Red Rim, Atlantic Rim and China 
Butte projects, there would be 424 employes 
for those three mines, or 2,120 new residents 

to the area, including businessmen and fam
ily. The estimate does not include Creston
Cherokee. 

Shaw said that from 75 to 80 temporary 
construction people a.re also expe·cted in the 
beginning phase of the project. 

He also pointed out that if all our four 
mines are begun as planned, the impact 
would be gradual. Everyone would not ar
rive at once, he said. 

[From the Northern Wyoming Dally News, 
June 1, 1976) 

WHEATLAND To SUFFER HEAVY INDUSTRIAL 
IMPACT 

WHEATLAND WYo.-The planner respon
sible for preparing the Wheatland area for 
impending industrial impact from a $1.4 
billion power plant said residents here are 
"naive" and will be stunned by the changes 
that the tide of new residents will bring. 

Dave Sneesby, director of the city-county 
planning office, made that prediction and 
painted a bleak picture of Wheatland five 
years from now-town services swamped by 
a population that has tripled and battling 
snowballing crime rate and housing problem. 

The Laramie River Station will be com
prised of three 500-megawat units, according 
to Missouri Basin Power Project (MBPP) oftl
cials. Two units are scheduled to be com
pleted by 1981 and third will be constructed 
by 1983, a spokesman for the consortium of 
power groups said. 

The MBPP is made up of power groups in 
Wyoming, Colorado, Montana and the Da
kotas. Power generated by the mammoth 
facility will be transmitted to those states 
and several others. 

Lloyd Ernst, Wyoming opera tiorns manager 
of the MBPP, said construction of the fac111ty 
is scheduled to begin in July, barring ad
verse developments in ·court cases brought by 
environmental groups in hopes of blocking 
construction until more study 1s done. 

He said a delay in construction this sum
mer could cost the MBPP $52 million. 

"It is really critical that we do begin con
struction," he said. 

"There hasn't been a project this big in a 
town this small, this far away from major 
cities," the planner of 13 months said. He 
said the only city that approaches what 
Wheatland residents can expect is Craig, 
Colo., where a government-financed power 
plant was built recently. 

"Sneesby said the construction work force 
at the power plant will peak at 2,250 workers 
in five years. He predicted each of the power 
plant employes would create jobs in Platte 
County for one and one half service industry 
workers. 

The 1,500-megawatt power generating 
facility planned by the MBPP for the Laramie 
River Station five miles north of here will 
rival the behemoth Jim Bridger power plant 
30 miles east of Rock Springs in size. 

The Jim Bridger power plant in south
western Wyoming triggered an influx of con
struction workers that has beleaguered Rock 
Springs for the past six years and nearly 
doubled its 1970 population of 14,000. 

But Sneesby pointed out that Wheatland, 
with a population of only 3,000, is more vul
nerable than Rock Springs to industrial im
pact from the power plant. He said the town's 
population will probably triple within the 
next five yea~s while the county's popula
tion-7,000 at last count--wm most likely 
double. 

The power plant will change the whole life 
style of the area-from a sleepy agricultural 
area to a booming, industry-based economy," 
Sneesby said. 

• • 
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EFFECT OF PROVISION IN S. 391 TO INCREA~E MINERAL ROYALTY PAYMENTS TO STATES TO 50 PERCE NTt 

(Based on calendar year 1975 figures) 

Royalties Royalties 
Royalties returned to Royalties returned to 

Total royalties returned to State with Difference Total royalties returned to State with Difference 
paid to Federal State 50 percent between 37~ paid to Federal State 50 percent between 37~ 

State Government (37~ percent) provision and 50 percent State Government (37~ percent) provision and 50 percent 

Alabama_------------- $50, 296 $18, 861 $25, 148 $6, 287 Montana ____ ---------- $12, 345, 394 $4, 629, 523 $6, 172, 697 $1, 543, 174 
Arizona_-------------- 923, 976 346, 491 461, 988 115, 497 Nebraska ______________ 113, 061 42, 398 56, 530 14, 132 
Arkansas ____ ------- ___ 279, 704 104, 889 139, 852 34, 963 Nevada ____ ----------- 2, 540, 280 952, 605 1, 270, 140 317, 535 
California _________ ----- 18, 595, 624 6, 973, 359 9, 297, 812 2,324,453 North Dakota __________ l, 545, 037 579, 389 772, 518 193, 129 
Colorado __ ------------ 92, 249, 754 34, 593, 658 46, 124, 877 11, 531, 219 New Mexico ___________ 68, 903, 026 25, 838, 635 34, 451, 513 8, 612, 878 
Florida ____ ----- _______ 47, 410 17, 779 23, 705 5, 926 Oklahoma __ --------- __ 866, 776 325, 041 433, 388 108, 347 
Idaho ____________ ----- 2, 965, 576 1, 112, 091 l, 482, 788 370, 697 Oregon ___________ ----- 879, 978 329, 992 439, 989 109, 997 
Kansas ___ ------ __ ----- 658, 266 246, 850 329, 133 82, 283 South Dakota~--------- 916, 034 3,43, 614 .458, 152 114, 538 Louisiana ______________ 494, 554 185, 458 247, 277 61, 819 Utah __________________ 15, 269, 261 5, 725, 973 7, 634, 630 l, 908, 657 
Michigan_------------- 23, 733 8, 900 11, 866 2, 966 Washington _______ ----- 45, 682 17, 131 22, 841 5, 710 
Mississippi_----------- 27, 690 10, 384 13, 845 3, 461 Wyoming _______ ------- 92, 715, 391 34, 768, 271 46, 357, 695 ll, 589, 424 

1 Note_: S. 391 also contains ~ provision ~o increase the amount of the royalty paid to the Federal Government for coal to 127\! percent of the value of the coal. The figures above do not take into 
account this change, so the royalties States with coal would be higher. 

PUBLIC POLICY RESOLUTION No. 75, ALBUQUER
QUE, N. MEX.--0CTOBER 29, 1975 ON DISTRI
BUTION OF REVENUES FROM PUBLIC LANDS 
Whereas, the accelerated production of 

minerals in the ten states comprising the 
Western Governors' Regional Energy Policy 
Office, as well as tlle remainder of the coun
try, will result in .substantial social and eco
nomic impacts in local communities, and 

Whereas, many local comm.unfties have 
limited financial resources to create and sus
tain the social and economic infrastructure 
necessary for desirable community living un
der conditions of accelerated growth, and 
. Whereas, the revenues derived by the states 
from the sales, bonuses, royalties, and rentals 
of public lands under provisions of the Min
eral Leasing Act of 1920 have been limited to 
377':! percent of the total revenue and are 
restricted as to use for public school or other 
public educational institutions and for con
struction and maintenance of public roads, 
now, therefore be it 

Resolved by the Western Governors' Re
gional Energy Policy Office. 

That WGREPO support the amendment of 
Section 35 of the Mineral Leasing Act of 1920 
(41 Stat. 450), as amended to provide: 

( 1) A reduction in the revenues distributed 
to the reclamation fund created by the Act of 
Congress known as the Reclamation Act, ap
proved June 17, 1902, excepting "those reve
nues from Alaska, from 5¥2 percent to 30 
percent. 

(2) An additional 22¥2 percent of all mon
eys received from sales, bonuses, royalties, 
and rentals of public lands to be paid to any 
State within the boundaries of which the 
leased lands or deposits are or were located 
to be used by the State and its subdivisions 
as the legislature of the State may direct giv
ing priority to those subdivisions of the State 
socially or economically impacted by develop
ment of minerals leased for 1) planning, 2) 
construction and mainteance of public facil
ities, and 3) provisions of public services. 

(3) That all moneys paid to any State from 
sales, bonuses, royalties, and rentals of coal 
deposits in public lands may be used by the 
State and its subdivisions giving priority to 
those subdivisions of the State social or eco
nomically imported by development of Fed
eral coal, for 1) planning, 2) construction · 
and maintenance of public fa..c111ties, and 3) 
provision of public services, as the legislature 
of the State may direct. 

THE UNITED TEACHING PROFESSION, 
Cheyenne, Wyo., July 26, 1976. 

Hon. CLIFFORD HANSEN, 
U.S. Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HANSEN: This letter is to as
sure you that you have our full support in 

attempts to override the President's veto of 
S. 391,-the Federal Coal Leasing Amendments 
Act of 1975. · 

We will do our best to assist you in your 
efforts. 

Sincerely, 
DON SHANOR, 

Executtve Secretary, Wyoming Edu
cation Association. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. FANNIN. I yield 3 minutes to the 
Senator from Idaho. 

Mr. McCL""JRE. I thank the Senator 
for yielding. I take this moment just 
briefly and rather sketchily, because of 
the limitation in time, to rise in support 
of the President's position. 

I hope the Senate will vote to sustain 
his veto. It is not often that I rise in op
position to a position expressed by my 
good friend, the Senator from Wyoming, 
but I know how strongly he feels about 
the necessity for finding some way for the 
communities in his State and other 
States affected by the current energy de
velopment in the Western United States 
to cope with the problems of that sudden 
community development that does im
pose very real problems. 

I, too, come from a public land State 
and I am very much in favor of the in
crease in the States' share of the Federal 
leasing revenues. But I want to emphasize 
that, as the Senator from Oklahoma, the 
Presiding Officer of the Senate at this 
moment, has stated earlier, we have 
joined in cosponsoring legislation that 
will do precisely that this bill does in that 
field. 

I also would like to point out that the 
President, in his message on the veto of 
this bill, said that he will pledge his sup
port to the passage of that kind of legis
lation. So I think we have reasonable 
expectation that that kind of legislation 
can become law without it becoming im
bedded in this particular bill. 

I should Point out, . too, that the BLM 
Organic Act, which has passed this body 
and also passed the other body 
in different form, also contains a provi
sion for the increase of royalties of the 
States. So I think that particular thing 
is going to be resolved and resolved fa
vorably to the position of the Senator 
from Wyoming and my own position. 

My major opposition to this bill does 
not lie because I oppose the strip mine 

legislation. I have supported strip filine 
legislation in the past. I expect to con
tinue to support it if appropriate. But 
this does embark the Federal Qovern
ment on a program of exploration of min
eral values on public'lands which I think 
we will live to regret if, indeed, we go 
down that trail. 

I spoke to the Senator from Montana 
about that question before this bill was 
brought up for passage in the Senate 
because this bill, in the House form, had 
that provision. The Senate bill did not 
have that provision. I am very much op
posed to that kind of injection of the 
Federal GQvernment into what has to be, 
essentially, a production program-not 
just exploration to find out what is there. 
It will inevitably lead to a Federal yard
stick in production and marketing as well, 
just as we have seen it do in other in
stances. 

The information can be obtained with
out going into the Federal program, be
cause that information is available from 
the private enterpreneurs. 

Mr. President, I hope the Senate will 
vote to sustain the President's veto. 

The PRESIDING OFFICER. The 
Senator's 3 minutes have expired. The 
Senator from Montana. 

Mr. METCALF. I yield 2 minutes to the 
Senator from Wyoming. 

Mr. McGEE. Mr. President, I rise in 
support of this effort to override the 
Presidential veto of s. 391, the Federal 
coal leasing amendments. The Washing
ton Post this morning carried an editorial 
which struck an optimistic tone that we 
have mustered sufficient votes here in the 
Senate to comfor.tably override this ill
conceived veto. I hope that this optimism 
prevails today. 

The editorial branded the veto as "the 
latest act of negativism coming from the 
Ford administration concerning the cre
ation of a national policy on the mining 
of coal." The President has twice vetoed 
surface mining control and reclamation 
bills. To say that the administration is 
guilty of negativism is an understate
ment, Mr. President. I call it a calloused 

. disregard for the problems which face 
the Western States as national pressures 
for energy development increase. 

The Washington Post also carried an 
article by Colman McCarthy, "Leasing 
the West's Unprotected Land," opposite 
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its editorial. Both the article and the edi
torial underscore the problems which 
coal-producing States face and the dili
gent efforts which Congress has made to 
solve these problems and help prevent the 
Rocky Mountain area from being trans
formed into a second Appalachia. I ask 
unanimous consent that the editorial and · 
Mr. McCarthy's article be printed in the 
RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the REC
ORD, as follows: 

OVERRIDING THE COAL LEASING VETO 

The Senate and House are scheduled to 
vote this week on the President's July 3 veto 
of the Federal Coal Leasing Amendments. 
The veto was the latest act of negativism 
coming from the Ford administration con
cerning the creation of a national policy on 
the mining of coal. The President has twice 
vetoed strip mine control bllls. As with the 
latter pieces of legislation, the coal leasing 
bill had strong support in Congress. It passed 
the Sena:te by a near-unanimous voice vote 
and the House by 344 to 51. To let the Presi
dent's veto stand is not only to waste the 
considerable work and thought that congres
::;ional committees put into the bill, but is 
to say that a national coal policy isn't needed 
at this time. 

We supported efforts to override the vetoes 
on the strip mine bills, and we support the 
move to override the leasing veto. The. two 
are inextricably linked, as discussed on the 
opposite page. The President argued that 
the leasing bill "would have an adverse im
pact" on coal production. If anything, it is 
the other way around; the bill promises to 
increase production because, among other 
things, it would give the industry a clear in
dication of where it can mine and what the 
costs would be. The legislation itelf includes 
such worthwhile provisions as redistributing 
the allocations to Western states of mineral 
leasing receipts. Wyoming, for example, 
would receive an estimated $10 million to $11 
million annually, to be used in communities 
suffering the effects of boomtown growth 
brought on by coal development. The bill is 
also useful because it calls for a coal ex
ploration program that would enable the gov
ernment to discover what kinds of reserves
whether in coal to be stripped or deep
mined-are available. 

The Senate, scheduled to vote today, is 
expected to be comfortably in favor of an 
override. The House vote, set for Wednesday, 
will be closer, according to some of the bill's 
sponsors. The bill deserves support, but no 
one should have the illusion that it is any
where close to being the total answer to the 
question of what kind of coal policy the 
country needs. Originally, it was planned that 
the coal leasing bill would follow a strip 
mine bill, or at least be passed with it. Many 
of the protections to Western lands and the 
ranchers and farmers on them were in the 
vetoed strip mine legislation. 

Worthwhile efforts are being made in the 
House-by Rep. John Melcher (D-Mont.) and 
others-to revive the strip mine bill. If any
thing, a successful override on coal leasing 
ought to be a prod to Congress to move 
ahead with the strip mine bill. To pass one 
without the other is to go only part of the 
way. 

[From the Washington Post, Aug. 3, 1976] 
LEASING THE WEST'S UNPROTECTED LAND 

(By Colman McOarthy) 
Last week in Denver, a group of citizens 

spoke out aga~nst what it saw as the raw 
and relentless power of the federal govern
ment to open Western coalfields to energy 
companies. The Western Coalition, a group 
of 85 agricultural, environmental and public 

interest organizations concerned about strip 
mining and coal development in the eight 
Rocky Mountain and Northern Plains states, 
was protesting the Interior Department's 
June 1 call for nominations for tracts· to be 
considered for new federal coal leasing. It 
argued, among other points, that the 16 bil
lion tons of western coal already leased to 
the. companies could satisfy national needs 
for many years. It said also that although 
the Interior Department did well to ask for 
the view of citizens, it WJ!.S impossible for the 
citizens even to think of participating. Why? 
"We have 60 days to analyze 92 milHon acres 
of federal coal lands and make. our nomina
tions for off-limit areas," the coalition ex
plained. "That's one and one half million 
acres per day. The dep•artment requires us, 
with our meager resources, to provide ex
haustive information on why these lands 
should be protected-the type of information 
the department has never collected in its 
decades of existence and billion dollar 
budgets." 

The coalition's outcry is another voicing of 
a fear, long expressed, that nothing can stop 
the energy companies, as they roll westward, 
from repeating the assaults they gave to 
Appalachia's land and citizens. This fear has 
a bearing on a related coal issue now before 
Congress, as it is scheduled to vote (today in 
the Senate, Wednesday in the House) on 
whether to override President Ford's veto of 
the Federal Coal Leasing blll. The legislation 
establishes a system of deferred bonus pay
ments which allows smaller companies to 
compete for federal coal leases. At the mo
ment, with the 16 billion tons already leased, 
the bill's sponsors see their effort as an over
haul of the current system that encourages, 
among other things, more speculation than 
production. 

In the context of this one vote, strong 
arguments exist for overridin·g the veto; as 
I see it, the Ford administration has allowed 
itself to be overly influenced by the wishes 
of the coal lobby, and it is the responsibility 
of Congress to move if the President won't. 
But the choice for Congress is subtler and 
more complex than a for-or-against-the
President vote on leasing rules. This is be
cause the leasing bill comes only as part of 
the problem created by the sweep of strip 

. mining across the West. The major fear of 
agricultural and environmental groups is 
that Congress may pass the coal leasing bill 
(if the veto is overriden) and end this ses
sion without passing a law providing strip 
mine controls. 

The groups agree that money coming to 
the Western states under the lea.sing bill 
would o~ needed. The effects of the coal 
boom have already been seen; they are de
scribed by Rep. Teno Roncalio (D-Wyo.). 
"Many small towns in the Rocky Mountain 
West are suffering severe impact. Wyoming 
has skyrocketing rates of divorce. We lead 
in syphilis and gonorrhea per capita. Alco
holism is rampant. Child abuse is a national 
disgrace in our western states. Suicide and 
mental illness are the impacts we suffer in 
our boomtown growth." 

The coal lea.sing bill would bring money 
into the Western states, and the politicians 
who worked hard to override the veto would 
be hailed for profitably corralling and lasso
ing a President. But the fear is that once the 
leasing b111 is passed, many of the same 
politicians will no longer be as enthusiastic 
as they once were for a strip mine bill. "The 
timing is wrong," says Carolyn Johnson, the 
coalition's coordinator. "We need the rev
enues of the coal leasing bill, but the tim
ing makes me uneasy. We still don't have a 
strip mine bill. We are so vulnerable out 
here-ranchers and farmers-to political and 
economic pressures. If the coal lea.sing bill 
is pa.ssed, will that take away support for the 
strip mine bill? I'm leery.'' 

When Johnson and others talk of the 
states' needing the money, they talk also of 

needing other things. They have in mind 
several provisions in the strip mine bill that 
are not in the one on coal leasing. No pro
tection exists in the leasing bill, for example, 
for surface owners whose properties lie over 
federal coal, nor are there mining or rec-
1Blma tion standards to protect land and 
water resources. 

The leasing bill is silent on these matters 
because when being drafted it was known or 
assumed that they would be covered in the 
strip mine bill. When it became clear that 
the strip mine bill was in trouble, the effort 
was made by Rep. John Melcher (D.-Mont.) 
to combine the bills into the National Coal 
Production, Leasing and Mine Reclamation 
Act. It was a sensible idea but was defeated 
late last year in the House Interior commit
tee 21 to 20. At the moment, a revised strip 
mine bill is again before the Interior Com
mittee (cosponsored by more than half its 
members), but it is separate from the coal 
leasing bill being voted on this week. 

The sepJl.ration has forced many of those 
in the coalition into not working to override 
the veto, even though they still support the 
bill. This puts them close to an alliance with 
forces they have bitterly opposed all along: 
the coal lobby and the Ford administration. 
Are their fears justified, that if the coal leas
ing bill is passed and the money flows into 
the states (however modest those amounts 
would be) then support for- a strip mine bill 
will fade? Another reason put forward for 
not supporting the override is that without 
a leasing bill Congress would bestir itself to 
go back and pass both the leasing and the 
strip mine, as John Melcher once tried to do. 
But little time remains for that. 

The angles to these speculations can form 
any number of political views. Two congress
men who have been involved in the debate all 
along dismiss the coalition's fears as ground
less. Support for the strip mine bill will re
main, both insisted. They agree that the strip 
mine bill should have passed first, but that 
that failure is no reason to back away from 
the coal leasing bill. 

What is suggested by this debate, and the 
new positions that some groups have been 
forced into, is that Congress is again display
ing its ta.lent for complicating the simple: 
that the need for coal can be balanced with 
the need to protect the land and those living 
off it. The tragedies of Appalachia are prop
erly assigned to the coal industry, but it now 
appears that if similar destruction is moving 
West, its travel agent may be Congress. 

Mr. McGEE. Mr. President, I have 
made scores of trips to my State this 
year and have visted all 23 counties and 
most of the communities. Overwhelm
ingly the concern which I hear expressed 
most often by the people of Wyoming 
is that of the impact which coal and en
ergy development will have upon our 
State, its communities, and our people. 
Likewise, I have received countless let
ters and telegrams in support of S. 391. 
Some have been copies of communica
tions to President Ford urging that he 
sign the bill into law. I ask unanimous 
consent that some of these letters and 
telegrams be printed in the RECORD at 
this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE UNITED TEACHING PROFESSION, 

Cheyenne, Wyo., July 26, 1976. 
Hon. GALE McGEE, 
U.S. Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MCGEE: This letter is t,o as
sure you that you have our full support in 
attempts to override the President's veto 
of S-391, the Federal Coal Leasing Amend
ments Aot of 1975. 
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We will do our best to assist you in your 

efforts. 
Sincerely, 

DON SHANOR, 
Executive Secretary Wyoming · 

Education Association. 

CHEYENNE, WYO., 
June 30, 1976. 

Hon. GALE McGEE, 
Senate Office Building, 
Washington, D.C. 

The following message sent President 
Gerald R. Ford: 

DEAR MR. PRESIDENT: The Wyoming Stock 
Growers Association urges you to give favor
able conslderrution and approve Senate File 
391 the Federal Coal Leasing Amendments 
Act. The signing into law of this important 
legislation wm go a long way toward reliev
ing Wyoming's "impact problems" that are 
bound to develop as the "energy crunch" 
comes upon the U.S. and Western coal and 
uranium becomes of paramount importance 
to the entire population of our count.ry. 

Sincerely, 
KIM J. KRUEGER, 

President, Wyoming Stock Growers 
Association. 

GERALD R. FORD, 
President of the United States, 
White House, Washington, D.C. 

DEAR MR. PRESIDENT: Rocky Mountain 
Energy Company, the mining subsidiary of 
Union Pacific Corporation, respectfully urges 
you to sign into law the Federal Coal Leasing 
Bill, S. 391. In urging you to sign the meas
ure, we understand that you may have re
ceived advice from segments of the coal in
dustry and responsible public officials to the 
effect that certain provisions of the measure 
are onerous and, therefore, unacceptable to 
them. We understand these reservations and 
to some degree have shared these concerns. 

However, on balance, we believe that the 
opportunity authorizea in the measure grant
ing the public land states, such as the State 
of Wyoming, where our principal coal mining 
activities .are now centered, the advantage of 
receiving a substantially higher share of min
eral royalty income for use in ameliorating, 
in part, the socioeconomic impacts of major 
mineJ."al development on the public dome.in 
outweigh the disadvantages contained in the 
Bill. 

Respectfully, 
ROCKY MOUNTAIN ENERGY 
COMPANY, 

By JAMES c. vJn.soN, President. 

UNION PACIFIC CORP., 
Casper, Wyo., June 25, 1976. 

Hon. GALE W. McGEE, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR McGEE: As you know, we 
have heretofore caused to be delivered to your 
office a copy of the attached telegram for
warded by our mining subsidiary Rocky 
Mountain Energy Company, signed by its 
President, James C. Wilson, to President Ford 
expressing Rocky Mountain Energy Com
pany's views that S. 391 should be signed. 

As Governor Herschler may have expressed 
to you, we have some reservations about 
certain features of the measure which are, 
presumably, concerns shared in common with 
other segments of the coal Industry. However, 
as the telegram states, we believe that the 
opportunity authorized in the measure 
granting Wyoming and the other public land 
states the advantages of receiving a substan
tially higher share of mineral royalty income 
outweighs the disadvantages contained in the 
Bill.· 

Rocky Mountain Energy Company and the 
entire Union Pacific Family are delighted to 
join you in supporting this measure which ls 

of such great slgnlflcance to the State of 
Wyoming and our neighboring states. 

Sincerely, 

Senator GALE McGEE, 
Senate Office Builtj,ing, 
Washington, D.C. 

D. THOMAS KIDD. 

Copy of message sent to President Ford: 
Mr. President, urge you approve S. 391 cur

rently pending your approval. We feel this 
action is critical to the cities in Wyoming to 
help provide for the impact created by min
eral development which will provide energy 
to the Nation. Thank you. 

GEORGE FRANK,' 
Mayor, City of Cody. 

CASPER, WYO., 
June 23, 1976. 

Senator GALE McGEE, 
Russell Senate Office Building, 
Washington, D.C. 

The Wyoming Rural Electric Association 
consists of 14 cooperative electric distribu
tion systems and serves 45,000 consumers 
in Wyoming. We are very Interested in the 
orderly development of Wyoming and in 
the impacts which are attendant to this de
velopment. We believe western minerals are 
essential in finding solutions to the national 
energy dilemma and that the State of Wyo
ming and the communities in the State are 
entitled to some consideration as these de
velopments occur. We urge your approval of 
Senate Bill 391 as a means of increasing the 
States share of Federal mineral royalties. 

CRAIG THOMAS, 
General Manager, Wyoming Rural 

Electric Association. 

NATIONAL ASSOCIATION OF COUNTIES, 
Washingotn, D.C., July 19, 1976. 

Re: Veto override for Coal Leasing Bill (S. 
391). 

DEAR SENATOR: The National Association 
of Counties (NACo) urges your support for 
a · veto override for the Coal Leasing Reform 
Bill (S. 391). 

This bill amends the Mineral Leasing Act 
of 1920 to provide for a comprehensive coal 
program on federal lands. 

The blll has several important provisions 
for counties and other local governments 
that would be impacted by federal coal leas
ing activities. Consultation with state and 
local governments and the public is re
quired in the preparation of the federal land 
use plans. Further, the Secretary of Interior 
"shall consider the effects which mining of 
the proposed lease might have on an im
pacted community or area, includ1ng, but 
not limited to, impacts on the environment, 
on agricultural, and other economic activi
ties and on public services." 

Of critical importance is the provision in 
the bill to raise the states percentage of fed
eral coal leasing revenue from 37¥2 % to 
50%. The additional 12¥2% would be avaH
able to a state and its subdivisions giving 
priority to those communities soclallr or 
economically impacted by federal mineral 
development activities. 

Your support for a veto override on S. 391 
with these provisions will be greatly appre
ciated. 

Sincerely, 
JIM EVANS, 

Legislative Representative. 

FARM BUREAU FEDERATION, 
Laramie, Wyo, July 6, 1976. 

Hon. GALE McGEE, 
Senator, State of Wyoming, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR GALE: I was d1smayed at President 
Ford's veto of S. 391 which would have in
creased mineral royalty payments from' 37Yz 

percent to 50 percent. I consider this one 
of the most disappointing legislative setbacks 
the West has suffered in many yea.rs. 

I want you to know that we strongly sup
port your efforts to override this deplorable 
veto when Congress reconvenes later this 
month. As you know the Wyoming Farm 
Bureau Federation has been a proponent of 
such increased mineral royalty payments 
for several years. 

The importance of such legislation cannot 
be overemphasized since Wyoming will suf
fer the extensive impact which results from 
energy resource development. Wyoming and 
the other states with vast energy resources 
should not be forced to contribute more than 
ls fair in meeting our nation's energy needs. 
It seems equitable to me for the federal 
government to help offset some of this im
pact by increasing mineral royalty payments. 

On behalf of more than 7500 member fam-
1lies of the Wyoming Farm Bureau Federa
tion, your efforts to secure Congressional 
passage of S. 391 are appreciated, as well as 
an attempt to override this unfortunate Pres
idential veto. 

Best regards, 
DAVID A. FLITNER, 

President. 

Cheyenne, Wyo., June 30, 1976. 
President GERALD R. FORD, 
Pennsylvania Avenue, 
Washington, D.C. 

DEAR PRESIDENT FORD: As a member of the 
Wyoming State Legislature, Appropriations 
Committee, I feel it necessary to mite you 
in regard to S-391. The Federal Coal Leasing 
Amendments Aot of 1975 is now on your desk 
for signature. 

The State of Wyoming is proud to be in 
the position of becoming the energy capital 
of the United States. I feel that the mineral 
res'Ources of our State are rightfully the 
property of all the people of the United 
Stwtes-. S-391 wlll not, in the long run, re
duce the Federal Treasury income from our 
min&als. The addition:a.l 12Y2 per cent tax 
returned to Wyoming is absolutely necessary 
for us to meet the impact problems asso
ciated with the development of these new 
coal fields. 

Mr. President, in my capacity as a member 
of the Appropriations Committee of our 
Legislature, I assure you that these monies 
wlll be appropriated with the thought in 
mind to assist the United States in becoming 
energy sufficient. I mge you to sign S-391 
in its present form to enable us to proceed 
on the road to your established goals of 
energy self-sufficiency. 

Sincerely, 
CARROL P. ORRISON, 

State Representative. 

WYOMING STATE LEGISLATURE, 
Rock Springs, Wyo., June 29, 1976. 

Hon. GERALD FORD, 
President, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I strongly w-ge your 
favorable consideration of S. 391, the Federal 
Coal Leasing Amendments Act of 1975, which 
has now been passed by both the SenS!te and 
the House. 

This act is of great importance to all of 
Wyoming, and is of particul,ar importance to 
Sweetwater County and Southwestern Wyo
ming, a mineral producing area which is now 
trying to cope with the impact of industrial 
expansion based on mineral production. 

Conservative estimates are that Sweet
waiter Coun'ty has doubled in population dur
ing the past three years, because of this 
industrial expansion. The funds which could 
be available through approval of S. 391 would 
be of great benefit to this area in meeting 
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the problems occasioned by this industrial 
expansion. 

Sincerely, 
ROBERT H. JOHNSON, 

State Senator. 

CHEYENNE, WYO., 
June 30, 1976. 

Hon. GALE McGEE, 
Senate Office Building, 
Washington, D.O. 

The following message sent President 
Gerald R. Ford, June 30, 1976: 

DEAR MR. PRESIDENT: As Chairman of the 
Wyoming House of Representatives Mines, 
Minerals and Industrial Development Com
miittee, I urge you to sign Sen.ate File 391, the 
Federal Coal Leasing Amendments Act, the 
finalization of thts congressional action into 
law will be of great ·a&s1stance to the State 
of Wyoming in helping us "bridge the gap" 
regarding the accelerated growth and expan
sion that ts bound to occur as we develop 
Wyomings coal, uranium, and other mineral 
resources, for the benefit of the entire 
Nation. 

Sincerely, 
Representative DEAN PROSSER, 

Oh.airman, Mines, Minerals and Indus
trial Development Committee. 

ST. PAUL, MINN., 
June 29, 1976. 

The PRESIDENT, 
The White House, 
Washington, D.0. 

I strongly urge you to sign S. 391, the Fed
eral Coal Leasing Amendments Act of 1975. 
In my opinion it makes significant and bene
ficial amendments to the Mineral Leasing 
Act of 1920. Its provisions providing for in
creased payments to the states, instituting a 
federal exploration program, providing for 
logical mining units, reserving certain tracts 
to public bodies, requiring mining and re~
lamation plans, imposing production require
ments, and providing for a study of recovery 
methods, are most beneficial. In my opinion 
this bill merits your support and your signa
ture. 

LOUIS W. MENK, 
Chairman, Burlington Northern Inc. 

Senator McGEE, 

CHEYENNE, WYO., 
June 28, 1976. 

Old Senate Building, 
Washington, D.0. 

The following is a copy of telegram sent 
to President Ford, White House, Washington, 
D.C.: 

The Wyoming Water Development Associa
tion comprised of citizens of all water inter
ests in the State urge yoilr signing of S. 391. 
Funds are vitally needed in our State for use 
in energy impacted areas. 

MERL RlsSLER, 

President, Alcova. 

NATIONAL COUNCIL OF STATE COM-
MITTEES FOR CHILDREN AND YOUTH, 

June 24, 1976. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR PRESIDENT FORD: I urge you to ap
prove the bill designed to increase the states 
share in mineral royalties. Additional reve
nues are desperately needed, especially in 
newly impacted areas, for human services. In 
Wyoming and other states, great hardship 
has been created by the influx of people de
manded in producing fuel to supply national 
needs. 

Respectfully yours, 
EVERETT D. LANTZ, 

Pn;sident, National Council of State 
Committees for Children and Youth. 

WYOMING COUNCIL FOR CHILDREN 
AND YOUTH, 

Laramie, Wyo., June 24, 1976. 
Hon. GALE McGEE, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. • 

DEAR SENATOR McGEE: Congratulations on 
moving a greatly needed revision of the 
Mineral Royalty Act toward fruition. This, 
in my opinion, ls one of the most significant 
events in Wyoming's colorful history. If the 
bill becomes law, Wyoming will be indeed 
blessed. 

We are fortunate to have Gale McGee rep
resenting the people of Wyoming in our Na
tion's Capitol. Best wishes for continued suc
cess and happiness. 

Respectfully yours, 
EVERETT D. LANTZ. 

WYOMING ExECUTIVE DEPARTMENT, 
Cheyenne, Wyo., June 24, 1976. 

Hon. GERALD R. FORD, 
President' of the United States, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Congress has recently 
passed and sent to you H.R. 6721, a blll to 
amend the Mineral Leasing Act. The blll con
tains a provision increasing the states' share 
of federal mineral royalties from 37¥2 % to 
50%. 

This additional revenue is of crucial im-· 
portance to a state such as Wyoming, where 
federal energy policies have resulted in un
precedented population growth from the 
opening of new coal and uranium mines and 
the construction of new power plants. This 
rapid influx of workers and associated serv
ice employees has put a substantial strain 
upon our small communities, some of which 
have seen their populations double over the 
past few years. They are rapidly approaching 
the limits of their bonded indebtedness. 

It is inevitable that such activity will have 
some adverse effects upon our people, our 
environment, and our way of life. Neverthe
less, Wyoming is wllling to do her part in 
meeting the national energy crisis. I strongly 
believe that the federal government has a 
mutual obligation to provide this financial 
assistance to an area struggling with the 
effects of federal energy policies. 

The royalty share amendment has had 
broad bi-partisan support throughout the 
Rocky Mountain area. Our Congressional 
delegation has backed the concept from its 
inception and they have spared no effort in 
guid·ing its passage through Congress. 

The amount of money involved is small, 
compared to most federal programs. Yet it 
ls a matter of the greatest importance to a 
rural state such as mine. I respectfully urge 
you to allow this blll to become law. 

Yours sincer.ely, 
ED HERSCHLER. 

Mr. McGEE. Mr. President, S. 391 
should become law for two basic reasons. 
Fir~t. our coal leasing laws are in need 
of modernization so that we can stimu
late the production of our coal resources 
in an orderly, environmentally sound, 
and equitable manner. The President's 
objections to this bill, in my opinion, are 
indeed minor. He fears that some of 
these provisions would have an adverse 
impact on coal production. I say let us 
proceed under the provisions of this bill, 
and if the President's apprehensions 
prove to be true, Congress will have 
ample time to modify its provisions later. 
On the other hand, our Western States 
do not have the time to stand idly by 
while our unprotected lands are being 
consumed by uncontrolled coal produc
tion and while our communities are be
ing impacted by exploding population 
growth. 

The second, and equally imPortant, 
reason whys. 391 should become law is 
because of the :financial aid it will pro
vide for boom towns and impacted areas. 
The.Western States' share of the Federal 
mineral royalty will be increased a mod
est 12% per~ent. For Wyoming, at cur
rent production levels, this will mean an 
additional $10 or $11 million annually to 
be used by our communities to construct 
sewage disposal plants, provide good 
water, expand our hospitals and schools, 
build roads and highways, and provide 
other necessary services for our growing 
populations. 

This :financial assistance is already 
long overdue. Sweetwater County in 
southwestern Wyoming, for instance, has 
doubled its population in 3 short 
years. The city of Gillette in Campbell 
County has suffered the same impact 
due to coal development in the Powder 
River Basin, and many of the other com
munities in my State face the same con
sequences. 

Mr. President, I made my case for S. 
391 in a lengthy statement when it :fin
ally passed the Senate on June 21 of this 
year. I, therefore, send an urgent plea 
to my colleagues, both in the Senate and 
in the House, to vote for an override of 
the Presidential veto. 

I wish to underscore the admonition 
of the chairman of the subcommittee, 
the Senator from Montana, and the 
comments of my colleague <Mr. HAN
SEN). The two of them have worked long 
and hard, almost literally, in the legisla
tive mines to produce what we have 
learned long since is the only way in this 
body. That is to find the level of reason
able compromise. · 

That is responsible. I think we are 
facing here today the consequences of 
some unfortunate advice or ill advice 
to the President of the United States. 

We appreciate very much the effort 
of our colleagues who seek to sustain 
that mistaken judgment. It happens to 
all of us occasionally and we are very 
tolerant toward that kind of position. 
The hard fact of the case is, Mr. Presi
dent, that we are dealing with hobgob
blins here. This is not halloween. Yet, the 
specter of what might or what if or 
what of has been paraded before us here. 
It is not in this bill. This bill is down 
to earth-in fact, it is in the bowels of 
the earth-in a responsible way to help 
us meet our energy demands. 

I say to my friends on the other side 
of this question that time is running out 
for us in the West in terms of getting 
help. Everybody wants to help us now on 
impact funds, but they want to do it in 
another bill and another one and an
other one. We tried this a year ago and 
it is increasingly urgent. Before the time 
runs clear out, it is important that we 
get this bill through today. 

The PRESIDING OFFICER. The Sen-
ator's 2 minutes have expired. 

Mr. McGEE. May I have 30 seconds? 
Mr. METCALF. I yield 30 seconds. 
Mr. McGEE. I have asked to have 

printed in the RECORD a series of letters 
from people in Wyoming that are se
lected tO show the diversity of the depth 
of the concern over this and to remind 
my colleagues that of our 81 incorpo
rated communities in Wyoming, 26 of 
them are already severely impacted by 
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what is going on in energy in our State 
and· we dare not wait longer. 

Mr. METCALF. Mr. President · may I 
ask about the time? ' 

can take care of schools, sewers, and all 
tJ:iose things, and this bill will also pro
vide for a more stable mining activity in 
the future. I urge my colleagues to over
ride the President's veto. The PRESIDING OFFICER. The Sen

ator from Montana has 30 seconds re-maining; the Senator from Arizona has ADDITIONAL STATEMENTS SUBMITTED 

2 minutes remaining. . Mr. HASKELL. Mr. President, later the 
Mr. METCALF. would the Senator Senate will vote on wh.ctr~er or not to 

from Arizona use his time and let me override the President's veto of the Coal 
close with 30 seconds? Leasing Amendments Act of 1976, S. 391. 

Mr. FANNIN. Mr. President, the Sen- I will vote to override that veto and I 
a tor from Arizona wishes to make it clear hope that the Senate will approve the 
that he supports the position that has override vote. 
been expressed by the senator from Of particular importance to residents 
Wyoming as far as the money that would of Colorado and other Western states 
be received from sales bonuses, royalties, targeted for extensive new mineral and 
and rentals of public lands to the states energy source development in the coming 
and is a cosponsor of this amendment: decades, is a provision of the bill which 

Also, there are several bills--even in increases the States' share of mineral 
conference-pending before-the congress revenues collected under thF! Minerals 
at the present time which have such a Lands Leasing Act, from the present 37.5 
provision in them, and I would hope the percent to 50 percent, and makes the ad
vehicle would provide the alternative ditional 12.5 percent available for a 
that we have. broader set of purposes than is permitted 

Mr. President, I do want to emphasize under the present law. While the existing 
that the surface mining regulations re- law restricts the use of these revenues to 
leased May 11 by the Department of In- the construction and maintenance of 
terior were effective as published in the schools and roads, the coal leasing bill 
Federal Register-in other words, im- would permit the States to spend the ad
mediately. Pertaining only to Federal ditional revenues on all of the public 
coal lands, these rules for leasing, ex- needs of the communities affected by the 
ploration, mining and reclamation were rapid new development. This bill also 
endorsed by both the CEQ and the EPA. pe:mits the moneys already paid, or to be 
State law applies where it is as stringent paid under the prototype oil shale leasing 
or more stringent, unless States try to program to be spent for more than just 
block or lock up Federal coal reserves. schools and roads. 
BLM will administer coal leasing permits Mr. President, I cannot overemphasize' 
and licensing; USGS has autho~ity over the importance of this issue .to Colorado's 
coal exploration, mining and reclama- smaller, rural communities which are al
tion. ready feeling the impact of experimental 

Mr. President, I bring that to the at- oil shale development and accelerated 
tention of the Senate because I think it is coal mining activity. For this reason, I 
very important. We can accomplish, I have siought to include provisions for this 
feel, what the Senator from Wyoming discretionary authority in a number of 
wants, what the Senator from Montana bills relating to mineral leasing and en
desires, if we would just take advantage ergy development. I am extremely pleased 
of the opportunities we .have to send that the House-Senate conferees on the 
these amendments through on pending Land and Water Conservation Fund Act 
legislation, and this would be done. S. 327, have just reported a bill which 

Now, I do not think the Senator from includes a provision I sponsored allowing 
Wyoming or, perhaps, the Senator from a State to use its share of its Federal oil 
Montana feels that this bill-this is not shale lease funds----s.7% percent-for any 

·a S~nate bill it has been brought out public. purpose it deems proper, such as 
continuously, and it is not what the Sen- planmng, public facilities and public 
ator wanted or would not have been the services, in addition to roads and schools 
bill they sent over. which are now the only purposes for 

The PRESIDING OFFICER. The time which those funds may be used. It is sim-
has expired. ply imperative that the Western states 

Mr. FANNIN I thank the Chair. have the unrestricted use of this money 
The PRESIDING OFFICER. The Sen- ~help cope with the rapid growth which 

ator from Montana is recognized for 30 will result from shale development and 
seconds. to provide all types of services to 'their 

_Mr. METCALF. Mr. President, this bill new residents. 
will stabilize the mining industry. This In further support of this point I 
bill will give encouragement to the min- would like to recommend to my col
ing industry because we will give them leagues a thoughtful speech by Dr. Pam
the ground rules. This bill will enact into ela Kaeser of the Federal Energy Admin
statutory authority many of the regula- istration who recently addressed the 
tions that the Senator from Arizona has American Country Life Association's An
suggested that the Secretary of Interior ~mal Forum at West Virginia University 
has promulgated. ~? Morgantown, W. Va., on the subject of 

This bill will provide other regulations Energy, People, and Rural Develop
that Congress, in its capacity as overseer ment." 
of the public lands, has to assert in its . In this speech, Dr. Kaeser discusses the 
assertion of congressional authority nnpac::t of the energy crisis on rural 

This bill will provide help for the v~ri- Am;:ica. from two ~ints of view-the 
ous communities in our States that are . ~o;esu7f1~hh:u~al residents r_nust bear as 
a result of coal mining activity, so that we impact ~n r~ra~r ~~:~~~~~\~n~a~~~ 

growth associated with accelerated en
ergy resource development. She pciruts 
?Ut ~hat in one of FEA's wes·tern regions, 
m six States running north and west 
f~om Colorado, there are 179 communi
ties which may, within the next few 
years, suddenly face an influx of from 
1,000 t~ 3,000 new workers directly en
gaged m energy. She cites a study con
ducted, by the Denver Research Institute 
of Sweetwater County, Wyo., the site of 
~large. ~werplant and of renewed min
~ng aotivity. The institute concluded from 
its study that "an annual growth rate of 
l_O percent strains local service capabili
ties. Above 15 percent, seems to cause 
b~eakdowns in local and regional institu
tions." 

Mr: Presidei:it. I believe this interesting 
and informative discussion of the "en
ergy boomtown" syndrome is pertinent 
to our debate ove.r the use of the States' 
sh~re of mineral leasing funds, and I 
thmk my colleagues will find Dr. Kacser's 
address interesting and useful. I ask that 
it be printed in the RECORD at this time. 
· There being no objection, the address 
was ordered to be printed in the RECORD 
as follows: ' 

ENERGY, PEOPLE, AND RURAL DEVELOPMENT 

(An Address by Dr. Pamela Haddy Kaeser) 
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INTRODUCTION 

lot is a particular pleasure to address the 
Annual Forum of the American Country 
Life Association on the attractive campus of 
West Virginia University. This state shows 
to an unusual degree, impacts of our na~ 
tion's energy problems and policies, in both 
their expansionary and their onerous as
pects. To coin a phrase, first the good news. 
Considerable development of our domestic 
energy resources, especially of our bountiful 
supplies of coal, is taking place right in this 
area. John L. Lewis must be chortling in his 
grave at the sudden upsurge in coal produc
tion and coal-mining income. On the other 
hand, as I shall spell out later, such areas 
as w _est Virginia are especially vulnerable 
to price increases in energy products. 

I would like to take this opportunity to 
make a few com.µients first on the general 
impact of the energy crisis in the long-term 
aftermath of the embargo, then on the sud
den increase in the last two years in energy 
resource development especilally in rm-al 
areas, and finally on a method which I have 
developed in the Federal Energy Adminis
tration for analysis of the 1.m..pact of energy 
price increases on different sub-groups in 
the American population, applied here to the 
rural population, and less reliably to the 
Appalachian region. 

THE MEANING OF THE ENERGY CRISIS 

What does the energy orisis mean for the 
United States over the long haul? We know 
that it means the likelihood of rising prices 
for imported fuel, and the possibil1ty of total 
withdrawal of most foreign supplies. 

To meet this crisis, we have tried to em
bark on a two-pronged policy of developing 
domestic energy resources and curtailing the 
use of imports, together with encouraging 
conservation. As a nation, we have not been 
notably success.fut in this policy. 
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Many people are worried that conservation 
implies no growth, in spite of .the example of 
prosperous growing countries, such as Ger
many, who use much less energy per person 
than we do. Conservation does not mean a 
reduction, but a reallocation of our growing 
expenditures, fro:n stoves to microwave ovens, 
from wasted heating fuel to heating fuel plus 
more insulation. 

Basically, our long-term energy future 
means that there has been and will be a 
gradual upward shift in the price of energy 
compared with all the other factoTs of pro
duction, land, labor, capital and other raw 
materials. I anticipate that we shall be mak
ing gradual adjustments to these changed 
relative prices over the next fifty years. Why 
so long? Because we cannot scrap the stock 
of buildings and communities and transpor
tation patterns which we have built up so 
laboriously for, as last weekend reminded us, 
two hundred years. 

We might expect a slight acceleration in 
the existing trend of the _population to relo
cate in the sun belt of the South and West, 
a rational adjustment to higher fuel costs. 
Within a region, the cost of commuting may 
slightly shift the relative desirability of the 
house in the outlying suburb compared with 
the one closer in. 

In other words, we may have a more in
tensive use of our existing towns and 
suburbs, and even possibly slow the, march 
of the su burbs into the rural areas. It is 
conceivable that eventually the energy crisis 
may do for some of the cities what successive 
major efforts of governments have not been 
able to do, to revitalize them by giving people 
reasons for wanting to remain in them. 

The immediate aftermath of the embargo 
has, of course, imposed special problems on 
the rural areas, in terms of needs for, prices 
of, and availability of fuels, bearing particu
larly hard on the poor and the elderly. This 
important subject is discussed in consider
able detail later. In sum, these problems 
created additional needs for public services, 
in turn putting extra strains on county and 
state services, just at the time their own 
costs had risen. In some states, revenues 
rose in this period, for example, where there 
was a tax on the production of gasoline. 
In other states, with a tax on sales of gaso
line there was a severe drop in revenues. 

For a time, you may recall, people switched 
to small cars, and stopped buying recreation 
vehicles. They cut back on long-distance 
leisure travel. They purchased insulation for 
their homes. 

This first step on the long path of adjust
ment to higher energy prices was not 
smoothly followed by more. People stopped 
believing there was a problem. They reversed 
everything, switching back to larger cars, and 
recreation vehicles. One can only hope that 
this is a temporary de via ti on from the long
term trend. 

This reversal of trend also gives more im
portance to the painful process of adjust
ment forced by higher prices, with all their 
attendant inequities. It also gives major 
focus to the need to develop many types of 
domestic fuels, traditional and modern. This 
domestic energy resource development pre
sents particularly thorny problems for small 
communities. In one of FEA's Western 
regions, of six states running north and west 
from Colorado, there are 179 communities 
who may, within the next few years, suddenly 
face an infiux of from 1,000 to 3,000 new 
workers directly engaged in energy. 

These people and their families have to be 
fed, housed, schooled, and provided with 
roads, sewers and social services. 

The financial and other problems this cre
ates are discussed in the next section. 

ENERGY RESOURCE DEVELOPMENT 

The need for energy resource development 
is responsible for the "boomtown problem", 

an expression which appropriately, has both 
good and bad connotations. In the long-term, 
increasing energy supplies brings a very posi
tive and healthy contribution both to the 
local economy and to the nation. But with
out vision, preparation, and money, the 
short term growing pains in a small com
munity which happens to be the site of , a 
new energy project can be severe. 

Almost any rural area, across the nation, 
could be affected if selected as the site of a 
nuclear power plant. Rural areas in the 
coastal zones, where off-shore oil and gas is 
to be developed, will be the "land bases" for 
such activities, such as the Delmarva coast, 
near Washington, D.C. As I mentioned earlier, 
the coal areas of Appalachia were immediate
ly affected with the onslaught of the oil em
bargo. The areas of the Rocky Mountains a.nd 
the Northern Great Plains, too, have low sul
phur coal and the less-economical, but poten
tially available, shale oil. All these areas are 
subject in some degree to the boomtown syn
drome. But the most extreme recent example 
is the communities of the State of Alaska. 

We now have enough experience with com
munities undergoing rapid growth from en
ergy projects, to recognize and prepare for 
some of the inherent difficulties. 

These difficulties arise because of the costs 
a.nd the benefits of rapid growth are not 
simultaneous. For a small community, there 
is some initial mixture of both. But, in gen
eral, the benefits are long-range and regional, 
while costs are immediate a.nd local. The Den
ver Research Institute conducted a study of 
Sweetwat er County, Wyoming. Sweetwater is 
the site of a large new power plant and of 
renewed mining activity. The Institute con
cluded that "An annual growth rate of 10 
percent strains local service capabilities. 
Above 15 percent, seems to cause breakdowns 
in local a.nd regional institutions." 

The initial strain results from the influx 
of construction workers performing the first 
phase of energy development workers. Their 
numbers, and the length of time of this first 
phase, depends, of course, on the nature of 
the energy project involved. A nuclear power 
plant may bring in up to 2,500 workers, and 
may require a construction period lasting 
up to ten years. (This brand new situation 
would be in stark contrast to a long-estab
lished mining community, which may have 
been suffering unemployment, and offers 
some "slack" in jobs, houses, and places in 
school.) 

While larger urban areas might absorb 
such an influx, it would be a rare rural com
munity which could do so. Sudden jumps in 
population require sudden increases in hous
ing and all its attendant services, such as 
water and sewer systems. More schools are 
suddenly needed, and all manner of human 
services involved in health care such as hos
pitals, doctors, and sanitation services. New 
streets and connecting roads are necessary, 
more police, and other public servants. 

It is not the need for services, but the 
sudden onset of the need which creates the 
problem. Provision of all these community 
needs requires heavy investment and per
haps greatly increased continuing costs. Yet 
the revenues produced by energy develop
ment will probably not be immediately avail
able. Increased employment does soon pro
duce a tax return for the community, but 
this return can in no way cover the heavy 
outlay which has been required. Taxes im
posed on energy projects seldom materialize 
until the project is complete, and in opera
tion, which, as we have seen, may be a mat
ter of several years. Depending on states• tax 
systems, revenues may or may not be re
turned to the communities of need. Often 
energy development may occur in one county, 
and living development just over the line in . 
another county. 

In addition to a mismatch in dollar cost 
and benefit of energy development, there 

may be social strains. Long-time rural ,resi
dents may resent newcomers, the changed 
pace of life, and face of the land. Newcomers 
may find little in the way of recreational 
activity, and the new payroll dollars they 
are anxious to spend, may bring a degree of 
inflation to the area. Elderly and retired resi
dents, on fixed incomes, will suffer accord
ingly. 

This general picture of an energy project 
boomtown will, of course, vary by the type of 
project, its location, and the particular com
munity or rural area involved. The type of 
project determines the length of the con
struction phase, and sets the time required 
before the locale settles to its new, more 
stable, level of economic and social activity. 

What can be done to alleviate the difficul
ties of a rural area undergoing the impacts 
of energy resource development? There is, 
of course, no pat answer and we seem to 
know more about the problems than the 
solutions. 

One thing is clear. Foresight, planning 
and inter-governmental cooperative efforts 
are a must. We must usually rely upon the 
estimates of size and timing of projects 
made by energy companies, although these 
estimates have sometimes proven faulty. Lo
cal governments have to provide inventories 
of current conditions, and of their ab111ties 
to provide expanded services. Close coopera
tion between energy companies and local of
ficials is mandatory, and based on the un
derstanding that growth must be at a man
ageable rate. Since energy projects usually 
occur in small, remote areas, local officials 
may lack expertise in prediction and man
agement. State and area-wide districts must 
help them in their problem. Federal as
sistance, too, may be in order, providing 
technical assistance and, perhaps, some 
funding. The Department of Housing and 
Urban Development, the Federal Energy Ad
ministration, and the Rural Development 
Service of the Department of Agriculture, 
are examples. This last, the RDS, has as
sembled an information system covering po
tential programs in the Catalogue of Fed
eral Domestic Assistance, a must for com
munities under going rapid development. 
But the real key to success will still lie in 
the cooperative efforts of the particular 
groups involved and the desire to emerge as 
a stable and productive social unit. 

PRICE IMPACTS ON RURAL AREAS 

When FEA was first establlshed in 1974, 
there was very little recent information 
available about energy consumption in gen
eral, and how changes in prices might af-· 
feet different groups with our population, 
such as the poor, the Northeast, blacks, th~ 
elderly, and rural dwellers. The Congress, 
rightly concerned about these differential 
impacts, wrote into the FEA Act the re
quirement that information on these sub
jects should be collected f!,nd analyzed. 

I was given the task of setting up a data 
system to examine such socio-economic im
pacts. With the help of a research firm, 
Mathelll;atica, Inc., we set up the Household 
Energy Expenditure Model (HEEM), using 
a national sample of 50,000 U.S. households 
from the Public Use Sample of the 1970 
Census of Population. We fed into this, some 
energy consumption information in the Cen
sus, supplemented by the Nationwide Per
sonal Transportation Study. All these data 
were then statistically aged by Mathematica 
to 1973. 

We now use this system frequently to ex
amine the impacts of proposed policies and 
or problems as they arise. Another study 
which I have underway at present will even
tually be used to improve the consumption 
data in the HEEM system. 

We used the HEEM system to analyze the 
impacts of higher energy prices on rural 
households in the U.S. First, we examined 
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the impact of higher energy prices on all 
U.S. households for comparison purposes. 
Many of the general conclusions apply to 
rural households as well. Forgive me for the 
technical nature of this part of my presen
tation. You may wish to turn to the tables 
which I circulated. 

Tables One and Two show average annual 
household home fuel and gasoline expendi
tures for all U.S. households. These expendi
tures are estimates from the HEEM model 
for the years 1973, 1974 and 1975. The ex
penditure estimates are cross-classified by 
various income groups ·and by geographic 
region. 

National average annual home fuel ex
penditures from Table One are estimated to 
have increased 'from 1973 to 1974 by $100 
from $415 to $515 and from 1974 to 1975 by 
$76 from $515 to $591. 

The total 1973-1975 increase was esti
mated to have been $176. This 42.4 % in
crease was, indeed, noticed by U.S. household 
consumers. 

Home fuel expen,ditures, when estimated 
by income groups, show a pattern of regres
sive impacts. Increased home fuel expendi
tures can be expressed as percentages of 
disposable income. For the period 1973-1975, 
these percentage increases were estimated 
to have been 5.37 % for the $1000-$4999 in
come group and only 0.88 % for the $20,000-
$24,999 income group. As income increases, 
the impact of higher energy prices decreases. 
Higher energy prices have a relatively more 
severe impact on lower income households. 

When estimated by region, home fuel ex
penditures show differential impacts on var
ious regions. For example, total increased 
annual average home fuel expenditures from 
1973-1975 were estimated to have been $274 
in New England and only $108 in the Pacific 
region. Generally, the colder regions and 
the regions with the highest 1973 energy 
prices were the regions experiencing the 
grea t est expenditure increases. 

National average annual gasoline expendi
tures from Table Two are estimated to have 
increased from 1973 to 1974 by $163 from 
$525 to $688 and from 1974 to 1975 by $43 
from $688 to $731. The total 1973-1975 in
crease was estimated to have been $206. 
This 39.2 % increase was also extremely 
noticeable to U.S. household consumers. 

Gasoline expenditures, when estimated by 
income group, show a pattern of regressive 
impacts. When estimated by region, how
ever, differential regional impacts are not 
evident. 

Next, we can examine estimates of in
creased average annual household energy 
expenditures for rural U.S. households. Here, 
a caveat is in order. HEEM model estimates, 
when too finely disaggregated, become less 
reliable as the sample size decreases. Never
theless, some useful conclusions can be 
made from the rural estimates given in 
Tables Three and Four. 

For the nation as a whole, as shown in 
Table Three, rural household annual aver
age home fuel expenditures were estimated 
to have increased from 1973 to 1974 by $154 
from $438 to $592 and from 1974 to 1975 by 
$99 froni $592 to $691. The total 1973-1975 
increase was estiniated to have been $253. 

This was a 57.8% increase for rural house
holds compared to a 42.4 % increase for all 
U.S. households. 

Rural household honie fuel expenditures, 
when estimated by income group, show a 
pattern of regressive impacts. Increased an
nual average home fuel expenditures were 
estimated as percentages of disposable in
come. For the period 1973-1975, these per
centage increases ranged from 7.6 % for the 
$1000-$4999 income group to 1.24 % for the 
$20,000-$24,999 income group. These regres-

sive impacts are estimated to have been 
greater for rural households than for all 
households nationally. 

When estimated by region, rural home fuel 
expenditures show differential impacts on 
various regions. Rural households in colder 
regions and in regions with high 1973 energy 
prices were relatively more affected than 
were rural households in otlrer regions. Rural 
households in the North Central regions were 
relatively more affected than were non-rural 
households in these regions. 

The estimates seem to indicate that rural 
households were disproportionately affected 
b y higher home fuel prices. Reasons may 
have been that rural households are rela
tively more dependent on fuel oil and bot
tled gas. For ·example, the price of fuel oil 
increased by 58.4 % from 1973 to 1974, and 
the bottled gas price increased by 78.7 % 
from 1973 to 1974. 

For the nation as a whole, as shown in 
Table Four, rural household annual gasoline 
expenditures were estimated to have in
creased from 1973 to 1975 by 39.4 % from $498 
to $694. This increase was similar to the na
tional average increase for all U.S . house
holds. Across income groups, a regressive 
pattern of increases is observed. In regions 
other than New England, expenditure in
creases are not noticeably different. 

However, higher gasoline prices may have 
a larger differential impact on rural house
holds than HEEM model estimates indicate. 
Persons living in rural areas generally have 
a longer distance to travel to work and find 
public transportation less available. 

The auto is needed relatively more for 
recreational activities. And, h igher gasoline 
prices cause increased costs for farming. 

Concerning this last point, an FEA agri
cultural economist was consulted. It was 
reported that higher gasoline prices have 
had some direct impact on increased farm 
costs. However, more important is the fact 
that higher energy prices in general have in
directly caused farm input costs to rise . The 
higher costs of fertilizer, farm equipment, etc. 
could either reduce farm revenues or in
crease consunier food prices or both. 

In conclusion, concerning rural households, 
it can be stated that HEEM estimates and 
other evidence indicate that rural house
holds, especially low income households, may 
be relatively more adversely affected by in
creases in the prices of heating and cooking 
fuel and by transportation problems. Houses 
coot more to heat in rural areas, particularly 
in colder parts of the country, and the rural 
poor are more dependent on delivery services 
for fuel, on good neighbors, on limited public 
transportation, and on their own cars. Dur
ing the 1973 energy crisis, there was some 
evidence that some of the fuel companies who 
delivered in the small units appropriate to 
the poor went out of business, or would only 
make larger deliveries. 

F inally, the HEEM model was used to pro
vide estimates of the impacts of increased 
energy expenditures on rural Appalachian 
households. The estimates are fairly unreli
able due to the limited sample size. However, 
the estimates are presented to show that the 
limited, available data does not provide evi
dence to reject the notions that rural Appa
lachian households may have been adversely 
affected by higher energy prices in many of 
the same ways discussed above. See Table 
Five for the data that is available. 

CONCLUSION 

In conclusion, we can readily see that 
country life in the United States, which is 
already being transformed _by a myriad of 
other economic forces, is of crucial impor
tance both for energy problems and energy 
policies. Rural dwellers have special needs 

for transportation and fuel, and, our pre
liminary studies suggest, they have so far 
borne a disproportionate share of the energy 
burden. At the sanie time niany of the new 
projects to develop further energy resources,. 
both traditional and modern, will take place 
in rural areas. Those rural conimunities need 
planning assistance for their own social wel
fare. The nation needs that assistance to the 
rural communities in order to ensure the 
smooth development of the domestic energy 
resources with which this country is so 
richly endowed. 

TABLE 1.-AVERAGE ANNUAL HOUSEHOLD HOME FUELS 
EXPENDITURES ALL U.S. HOUSEHOLDS: 1973, 1974, AND 
1975 

1973 1974 19751 

1973- 75 
change 

as a 
percent of 
disposable 

income 

Income: 
Less than $1,000 ________ __ $345 $432 $499 NA 
$1,000 to $4,999. ____ ______ 353 444 514 5. 37 
$5,000 to $9,999 ___ ________ 396 495 569 2. 31 
$10,000 to $14,999._ _______ 447 551 632 1. 48 
$15,000 to $19,999 _____ __ __ 475 578 660 1.06 
$20,000 to $24,999 _______ __ 503 615 700 .88 
$25,000 and over. ___ __ __ __ 526 642 729 NA 

Total 
increase 

1973 1974 19751 1973-75 1 

Region : 
New England __ _____ ______ $566 $746 $840 $274 
Middle Atlantic_ -- - - - - - --- 522 665 752 230 
East north-central__ _______ 441 535 619 178 
West north-central ________ 413 520 ' 609 196 
South Atlantic _____ ___ __ __ 404 508 582 178 
East south-central__ _______ 341 415 483 142 
West south-central ______ __ 314 375 440 126 
Mountain. -- ---- ______ ___ 346 415 484 138 Pacific ___ ____ ___________ _ 310 365 418 108 

National average __ ___ ___ 415 515 591 176 

1 Data for 1975 are preliminary, tentative estimates. 

Source: All data are estimates from FEA's household energy 
expenditure model. 

TABLE 2.-AVERAGE ANNUAL HOUSEHOLD GASOLINE 
EXPENDITURES ALL CAR-OWNING U.S. HOUSEHOLDS: 
1973, 1974, AND 1975 

1973 1974 19751 

Income: 
Less than $1,000 ________ $301 $394 $419 
$1,000 to $4,999 __ ____ __ 267 351 373 
$5,000 to $9,999 _____ ___ 431 565 601 
$10,000 to $14,999 _ _ __ __ 546 715 760 
$15,000 to $19,999 ______ 705 924 982 
$20,000 to $24,999 _ _ __ __ 732 960 1, 020 
$25,000 and over_ ______ 758 992 1, 055 

National average ______ 525 688 731 

Increase 

1973- 1974-
1973 74 751 

Region: 
$45 New England _______________ __ $168 

Middle Atlantic ___ ____________ 148 40 
East north-central___------ ____ 171 46 
West north-central_ ___________ 157 42 
South Atlantic __________ ______ 160 43 
East south-centraL ___ -------- 139 37 
West south-central__ __________ 141 38 
Mountain ___ -- -- ----- ---- ---- 167 45 
Pacific ___ __ ____ ------ ________ 158 42 

1 Data for 1975 are preliminary, tentative estimates. 

1973- 75 
change 

as a 
percent 
of dis

posable 
income 

NA 
3. 53 
2.26 
1.71 
1. 58 
1. 28 

NA 

NA 

Total 
increase 

1973-
751 

$213 
188 
217 
199 
203 
176 
179 
212 
200 

Source : All data are estimates from FEA's household energy 
expenditure model. 
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TABLE 3.-AVERAGE ANNUAL HOUSEHOLD HOME FUEL 

EXPENDITURES RURAL U.S. HOUSEHOLDS: 1973, 1974, 
AND 1975 

TABLE 4.-AVERAGE ANNUAL HOUSEHOLD GASOLINE° EX
PENDITURES RURAL CAR-OWNING U.S. HOUSEHOLDS: 
1973, 1974, AND 1975 

1973 1974 19751 

Income: 

1973-75 
change as 
a percent 

of dis
posable 
income 

Income: 

1973 1974 19751 

1973-75 
change 

as a 
percent 
of dis

posable 
income 

Less than $1,000 __________ $344 $463 $545 NA Less than $1,000 ________ $328 $429 $457 NA 
$1,000 to $4,999____ ______ 381 517 609 7.60 
$5,000 to $9,999__________ 444 599 699 3.40 

$1,000 to $4,999________ 294 384 409 3.83 
608 646 2.43 

$10,000 to $14,999________ 485 658 768 2.26 
$5,000 to $9,999 ________ 464 
$10,000 to $14,999_ _____ 607 795 846 1. 91 

$15,000 to $19,999________ 516 691 796 1. 60 
1. 24 

$15,000 to $19,999______ 734 961 1, 022 1. 65 
$20,000 to $24,999________ 535 709 814 

835 NA 
$20,000 to $24,999 _ _ __ __ 805 1, 053 1, 120 1. 40 

$25,000 and over _________ 557 734 $25i000 and over_______ 964 1, 263 1,343 NA 

Total 
increase 

Rural average ________ 498 652 694 NA 

1973 1974 19751 1973-75 Total 
Increase in-

Region: 
New England _____________ $549 
Middle Atlantic___________ 545 

$766 $865 $316 
crease,• 

1973 1973-74 1974-751 1973-75 
727 

East north-centraL _______ 524 716 
West north-centraL __ ____ 498 709 
South Atlantic. ___________ 398 528 
East south-centraL _______ 335 437 
West south-central__ ______ 362 491 Mountain ________________ 394 527 Pacific ___________________ 373 483 

Rural average __________ 438 592 

827 282 
835 311 
849 351 
608 210 
516 181 
600 238 
628 234 
559 186 

691 253 

Region: 
New England_________________ $198 
Middle Atlantic_______________ 138 
East north-central.____________ 170 
West north-central____________ 167 
South Atlantic. ___ ____________ 163 
East south-central____________ 127 
West south-central.___________ 136 
Mountain____________________ 158 
Pacific_______________________ 143 

$53 
37 
46 
45 
43 
34 
36 
42 
38 

$251 
175 
216 
212 
206 
161 
172 
200 
181 

1 Data for 1975 are preliminary, tentative estimates. 1 Data for 1975 are preliminary, tentative estimates. 
Source: All data are estimates from FEA's household energy 

expenditure model. 
Source: All data are estimates from FEA's household energy 

expenditure model. 

TABLE 5 

AVERAGE ANNUAL HOUSEHOLD HOME FUELS EXPENDITURES APPALACHIAN RURAL 
HOUSHOLDS: 1973, 1974, AND 1975 

AVERAGE ANNUAL HOUSEHOLD GASOLINE EXPENDITURES APPALACHIAN RURAL 
HOUSEHOLDS: 1973, 1974, AND 1975 

1973-75 1973-75 
change as a change as a 

Total percent of Total Jiercent of 
isposable i~~~~a:7e5 dis(?osable i~~~~:~e5 1973 1974 19751 income 1973 1974 1975 1 income 

Income: Income: 
NA Less than $1,000 _______ $314 $412 $471 $157 NA Less than $1,000 _______ $328 $430 $458 $130 

$1,000 to $4,999 ________ 336 438 503 167 5. 57 lkooo to $4,999 ________ 291 381 406 115 3.83 
$5,000 to $9,999 ________ 397 517 588 191 2. 55 ,000 to $9,999 ________ 494 648 689 195 2.60 
$10,000 to $14,999 ______ 407 529 597 190 1. 52 $10,000 to $14,999 ______ 597 781 831 234 1. 87 
$15,000 to $19,999 ______ NA NA NA NA NA $15,000 to $19,999 ______ 581 761 809 228 1. 30 
$-20,000 to $24,999 ______ 458 610 670 212 .94 $20,000 to $24,999 ______ NA NA NA NA NA 
$25,000 and over _______ 563 705 783 220 NA $25,000 and over _______ NA NA NA NA NA 

Average _____________ 376 488 556 180 NA Average _____________ 476 623 663 187 NA 

1 Data for 1975 are preliminary, tentative estimates. 

Source: All data are estimates from FEA's household energy expenditure model. 

Note: Estimates for Appalachian rural households are based on a small sample ~nd should be 
treated cautiously. Further validation is needed before these estimates can be considered repre
sentative. 

Mr. HASKELL. Mr. President, I urge 
my colleagues to vote to override this m
considered veto. The Coal Leasing 
Amendments Act of 1976 contains numer
ous provisions which will cause a restruc
turing <1f Federal coal leasing policy along 
much more logical lines. 

There are provisions which would end 
the speculative holding of Federal coal 
leases, place a limit on the concentration 
of holdings, increase the return to the 
public from the development of its re
sources, increase environmental protec
tion, planning and public participation in 
decisionmaking, and insure the maxi
mum recovery of the resource. 

In addition, and of special interest to 
my State, the bill contains provisions 
which would increase the States' share of 
mineral leasing revenues from 37.5 per
cent to 50 percent. The additional 12.5 
percent could be spent on planning and 
construction and maintenance at any 
public facilities and would not be re-

stricted to only schools and roads. An
other provision would permit the States 
of Colorado and Utah, where the vast 
majority of our Federal oil shale reserves 
occur, to use the moneys available to 
them under the prototype oil shale leas
ing program for any public purpose, with 
priority to be given to those areas af
fected by the development of this energy 
resource. 

We have been seeking these changes in 
the Mineral Lands Leasing Act for 4 
years now. Development of western en
erg-; resources is increasing at a rapid 
pace. If our small communities are to 
cope with these developments in a ra
tional manner, they must have the funds 
to permit local planning and the con
struction of the necessary facilities to ac
commodate large influxes of people. 

Enactment of this legislation will an
swer many of the questions which pre
vent the reasonable development of west
ern coal lands. Passage of a Federal coal 

surface mining bill next year will com
plete the package and enable develop
ment of these enormous energy resources 
to proceed. 

Mr. DOMENIC!. Mr. President, I am 
voting to sustain the President's veto of 
S. 391, the Federal Coal Leasing Amend
ments Act. This has been an extremely 
difficult decision for me to reach; how
ever, after closely scurtinizing the rea
sons which prompted the President to 
veto this legislation, I find that I share 
his concerns. 

I voted in favor of passage of S. 391 last 
July. Unfortunately, the bill was signifi
cantly changed before it was sent to the 
President for signature. The bill sent to 
the President contained provisions to in
crease impact assistance to the Western 
States from 37% percent to 50 percent. 
This provision also allowed these reve
nues to be expendea in meeting the en
ergy impact needs of the Western States. 

I felt that these provisions would out-
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weigh to a certain extent some of the ad
verse provisions of the bill, therefore, I 
signed a letter addressed to the President 
urging that he sign the bill into public 
law. 

In his veto message the President in
dicated his support for increasing the 
State share of Federal leasing revenues. 
In addition, I have received assurance 
from the Secretary of the Interior that 
he agreed with the President. He urges 
the Congress to move forward with a bill 
providing for an increase in the States' 
share of leasing revenues. I intend to 
cosponsor the bill being introduced today 
to accomplish this objective. 

The President pointed out in his veto 
message that some of the provisions con
tained in S. 391 could cause delay in the 
production of low-sulfur western coal 
which is needed to meet clean air stand
ards. It could jeopardize coal gasification 
and liquefaction because of the inflexible 
10-year production requirement and the 
acreage limitation on logical mining 
units. Further, if enacted there would be 
increases in tlie cost to taxpayers and 
consumers because of the higher cost of 
foreign oil needed to replace the lost coal 
production. 

I find the President's arguments com
pelling, and, particularly, in view of his 
offer to accept a .higher State royalty, we 
are not forced to take the bad with the 
good. 

Mr. THURMOND. Mr. President, I 
rise in support of President Ford's veto 
of the Federal coal leasing amendments 
bill, S. 391. I am in agreement that as
sistance is needed in this area, but I ~m 
opposed' to the unnecessary arid burden
some regulations and other complica
tions included in this bill. 

I do not think it is necessary to have 
rigid rule~ concerning the terms . of 
leases. Flexibility is needed in this area 
because of the varied conditions in
volved. 

Other troubleso~e provisions are the 
requirement of detailed antitrust review 
of all leases regardless of size. S. 391 also 
·requires four sets of public hearings 
where one or two would suffice. These 
provisions would delay the development 
of our coal reserves by setting up new ad
ministrative hurdles to clear. 

Our country is already beset by over
regulation in many areas. We should 
have learned our lesson by now. This 
bill would cause a flood of time-consum
ing paperwork; it would have an adverse 
effect on the production of domestic 
coal; and it would also result in greater 
overall costs. 

I feel that a much more acceptable bill 
can and should be passed in the coal 
leasing area. Thus, I will vote to sus
tain the President's veto of S. 391. 

Mr. MOSS. Mr. President, it is unfor
tunate that, on July 3, 1976, the Presi
dent vetoed S. 391, tbe Federal Coal 
Leasing Amendments Act of 1975. In so 
doing the President has manifested his 
desire to retain power in the executive 
branch that is properly subject to con
gressional guidelines. He has demon
strated his intent to oppose the will of 
Congress in its efforts to respond to a 
long-felt need for reform of Federal coal 
leasing policies. He has effectively denied 

the overwhelming congressional support 
the substance of this act has received 
since its introduction in 1974. This ac
tion, however, comes as no surprise in 
light of the President's past record on 
comprehensive Federal surface coal min
ing legislation. 

The development of Federal coal is a 
necessity if we are to meet our goals of 
independence from foreign energy sup
plies. In my State alone we have 8 mil
lion tons of coal reserves. The steel in
dustry in Utah and California uses cok
ing coal of high unit value mined in the 
Uintah region of Utah and Colorado. 
The role of coking coal is important in 
the· Western States' economies, even 
though the reserves are small in com
parison to other forms of energy. The 
deposits of privately owned coking coal 
are being rapidly depleted, so future sup
plies will be almost totally from Federal 
lands. We must adequately provide for 
the transition to Federal reserves. 

The benefits to Western States as out
lined in S. 391 would have been consider
able. Utah, for example, has over 3 mil
lion tons of recoverable coal reserves un
der Federal leases at the present time. 
Based on 1975 figures and existing law, 
Utah received $5,727,972 from these 
leases last year. Under S. 391 Utah would 
have received an additional $1,908,659 
totaling $7,634,630. Not only would the 
bill have increased State revenues, it 
would also have broadened the purposes 
for which the States could use these 
funds. Thus, our hard-pressed communi
ties faced with boomtown problems 
brought about by enhanced energy needs 
could have used their State's share of 
funds for purposes such as police and fire 
protection and water and sewer facilities. 

The President's veto of the Federal 
Coal Leasing Amendments Act of 1975 
will have far-reaching consequences. The 
damaging effects will be felt by every 
State in which Federal coal reserves exist. 
These are the two most urgently needed 
changes in current law. The increased re
turn to the predominantly rural Western 
States is needed to provide front end 
money to deal with the sudden popula
tion increases and other problems ac
companying rapid development of en
ergy to meet national energy require
ments. 

The PRESIDING OFFICER. All time 
has expired. The question is, Shall· the 
bill <S. 391) pass, the objections of the 
President of the United States to the 
contrary notwithstanding? The yeas a.nd 
nays are required, and the clerk will call 

· the roll. 
The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Hawaii <Mr. 
INOUYE), the Senator from South Da
kota <Mr. McGOVERN), the Senator from 
Missouri (Mr. SYMINGTON) , the Senator 
from California <Mr. TUNNEY), the Sen
ator from New Hampshire (Mr. DURKIN), 
are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS), 
is necessarily absent. 

I further announce that the s~nator 
from Maryland <Mr. BEALL), is absent 
due to a death in the family. 

The yeas and nays resulted-yeas 76, 
nays 17, as follows: 

[Rollca.11 Vote No. 456 Leg.] 
YEAS-76 

Abourezk Hansen 
Allen Hart, Gary 
Baker Hart, Philip A. 
Bayh Hartke 
Bentsen Haskell 
Bid en Hatfield 
Brock Hathaway 
Brooke Hollings 
Buckley Huddleston 
Bumpers Humphrey 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Case Kennedy 
Chiles Leahy 
Church Long 
Clark Magnuson 
Cranston Mansfield 
Culver Mathias 
Dole McClellan 
Eagleton McGee 
Eastland Mcintyre 
Ford Metcalf 
Garn Mondale 
Glenn Montoya 
Gravel Morgan 

Bartlett 
Bellmon 
Byrd, 

Harry F., Jr. 
Domenici 
Fannin 
Fong 

NAYS-17 
Goldwater 
Griffin 
Helms 
Hruska 
Laxalt 
McClure 
Randolph 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Ribicoft' 
Roth 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Taft 
Talmadge 
Weick er 
Williams 
Young 

Scott, Hugh 
Scott, 

Willia.mL. 
Thurmond 
Tower 

NOT VOTING-7 
Beall 
C:urtis 
Durkin 

Inouye 
McGovern 
Symington 

Tunney 

The PRESIDING OFFICER <Mr. 
HATFIELD). On this vote the yeas are 76. 
the nays are 17. Two-thirds of the Sen
ato.rs present and voting having voted 
in the affirmative, the bill, on reconsid
eration, is passed, the objections of the 
President of the United States to the 
contrary notwithstanding. 

CHANGE OF VOTE 

Mr. BUCKLEY subsequently said: Mr. 
President, I would like to make a unan
imous-consent request. I am advised that 
on vote No. 456, on the veto override to
day, I am recorded as having voted 
"nay." I had intended to vote to over
ride, and I ask unanimous consent that 
my vote be changed to show me as hav
ing voted in the affirmative. I understand 
it will not change the outcome. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? Without objection, it is 
so ordered. 

<The foregoing rollcall vote has been 
changed to reflect the above order.) 

TAX REFORM ACT OF 1976 
The PRESIDING OFFICER. Under the 

previous order, the Senate will now re
sume consideration of the unfinished 
business, H.R. 10612, which the clerk 
will state by title. 

The second assistant legislative clerk 
read as follows: 

A blll (H.R. 10612) to reform the tax laws 
of the United States. 

Mr. LONG. Mr. President, I would 
like to urge the Senate-- · 

The PRESIDING OFFICER. The Sen
ator will suspend until we have order 
in the Chamber. 

Will the Senators please take their 
seats? Will Senators please refrain from 
conversations? 

The Sena tor from Louisiana. 
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UNANIMOUS-CONSENT REQUEST 

Mr. LONG. Mr. President, I would 
like to urge the Senate today to help us 
agree on a schedule for voting on amend
ments so we can bring as many of these 
matters as possible to a vote during the 
next few days. I really do not think a 
great deal of discussion is needed on 
these different items because most Sena
tors are going to wait until the bell has 
rung and come in anyhow. 

Here is what I would suggest: that we 
start out by voting on section 805. We 
can have 15 minutes on both sides. It 
deals with the investment . credit for 
movies. And then we consider section 
1205 with regard to administrative sum
mons. I have an amendment that I am 
hopeful will be a midground between the 
two contending sides and hope to re
solve that in ways that both sides can 
agree. Then we would move to title XX, 
the energy section, and vote on that. 
Then we would proceed to vote on 
amendments to title XXIII, which would 
be the tuition credit, the bOnd issues for 
hospitals, group legal services; and then 
proceed to vote on the captial gains 
amendment for sliding scale, and then 
proceed to vote on the provision in sec
tion 7 .d., which would be charitable con
tributions of inventory, suggested by 
Senator RIBICOFF. Then hopefully, we 
could vote on Senator TAFT'S indexing 
proposal and Senator JAVITS' proposal for 
contribµtions made by audit. 

If the Senate is willing to vote on these 
matters without a great deal of discus
sion, I really do not think many votes 
are going to be changed by dragging 
these things out in debate. We could just 
move right on down the road in voting 
on these matters. 

I ask unanimous consent that we allow 
for one-half hour to be equally divided, 
15 minutes on both sides, 15 to be as
signed by the manager of the bill and 15 
which· the Chair would assign to who
ever cares to· manage the time in opposi
tion, with regard to the amendment on 
the investment tax credit for movies. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TAFT. Mr. President, I have no 
desire to hold up the procedures, but last 
week the distinguished chairman agreed 
that he would make an amendment that 
I have, No. 1902, the order of business 
today. A number of Senators have come 
to the Chamber because of that who are 
interested in speaking on the amend
ment. As the distingUished chairman said 
last week, this is a matter of considerable 
interest and considerable import. It is a 
matter of principle, not just a matter of 
detail in the bill. I have no objection to 
the other parts of the request, but I be
lieve we ought to go ahead with the dis
cussion of this amendment today in view 
of the arrangements which have been 
made. 

I would be willing to agree to some 
time. I believe I have already told the 
distinguished chairman of the committee 
that I would be willing to go along on 
perhaps 40 minutes. That is cutting it 
pretty close because there are quite a few 
Members who wish to speak. 

Mr. LONG. Is that 40 minutes on each 
side? 

Mr. TAFT. Twenty minutes on each 
side. 

Mr. LONG. Then I ask unanimous con
sent that on Senator TAFT'S amendment 
we have a 40-minute limitation to be 
equally divided. 

Mr. KENNEDY. Mr. President, reserv
ing the right to object--

Mr. TAFT. Mr. President--
Mr. KENNEDY. Reserving the right to 

object, and I will not object to the re
quest of the Senator from Ohio, I think 
the proposal of the Senator from Louisi
ana is eminently fair and I think it will 
expedite the business of the Senate. 
Quite frankly, there would be two minor 
points on it. I would hope that on the 
capital gains and the estate tax we could 
have an -hour, or an hour and a half, or 
an hour and 45 minutes. I think the other 
times could be collapsed. 

I would appreciate two things. First is, 
would the Senator read those items again 
slowly? 

Second, the Senators from California 
(Mr. CRANSTON and Mr. TuNNEY) had 
spoken to me when I had indicated I had 
a floor amendment on the movies. We 
had considered discussing it last Friday 
and. had given some notice on it. We had 
tried to work out an approximate time. 
I would like to see us establish Thursday 
as the day to start the debate. we could 
make that the pending business with the 
time which has been suggested. Maybe 
it would be 45 minutes equally divided. I 
think that would be accommodating. 

Neither of the Senators are in the 
Chamber. Obviously, that is an impor
tant industry in California and they feel 
strongly about it. 

Could we get that adjustment? Will the 
Senator be kind enough to read the 
amendments over again? I want to indi
cate that I agree with the procedure 
which the Senator is attempting to 
achieve. 

I would hope that beyond that the 
other amendments which will come at 
the conclusion, in terms of trying to do 
something on the minimum tax and so 
forth, would follow the same procedure 
trying to get an hour or an hour and ~ 
half so that we could possibly see the 
conclusion of the bill Friday or Friday 
afternoon. 

Mr. JAVITS. Reserving the right to 
object, I do not want the Chair to rule 
until I have been heard. I do not know 
about the mechanics that Senator LONG 
wants to go through, but I want to 
reserve the right to object. 

My amendment, I understand, was to 
have been dealt with today. I think we 
have made a lot of progress on it. If pos
sible, I will consent to a time limitation 
of 20 minutes on a side. We have argued 
it very thoroughly. If possible, I would 
like to follow Senator TAFT and have it 
disposed of. 

Mr. LONG. I have the Javits amend
ment listed here. 

Mr. JA VITS. I know the Senator does. 
Mr. LONG. I would have to see what 

the amendment would be and how it 
could be considered. We will go over that 
with the Senator as the day proceeds, 
and I hope we can vote on it today. 

Mr. JAVITS. I hope so. 
Mr. LONG. I do not see any reason why 

not. Frankly, I want to vote. I want to 
s~e the amendment considered. It is 
hsted. 

Mr: Presid~nt, I would suggest that 
we . srmply withhold judgment on the 
Javits amendment until at least those 
of us planning the bill for the committee 
can see how we would work out the 
amendments. We will do that during 
the next hour or so. . 

So if we take the Taft indexing amend
n:ient first, we would then proceed to sec
tion 805 and have a vote on that. 

Mr. KENNEDY. What we could do 
we could do the investment credit o~ 
the ADR's, the Kennedy-Bayh amend
ment. We could do that afterward and 
aave maybe 45 minutes to a side. I ~ould 
be glad to agree to that with the Senator. 

Mr. JAYITS. Mr .. President, will the 
Senator yield .to me momentarily? 

Mr. LONG. I yield. 
Mr., JAVITS. Can we have an under

standmg that we will try to work with 
Larry Woodworth on the text of our 
a~endr,ne~t, but if the manager of the 
bill finds it a'S he is told it is, that we 
may follow after Taft, and then have 
Kennedy? 

Mr. LONG. Fine. I would like to see 
the ADR amendment before it is called 
up, because we might not be for the 
amendment. · 

Mr. KENNEDY. We prepared the 
amendn_ient, I th.ink, about 10 days ago, 
but I will make it available to the Sen-
ator. -

Mr. LONG. -As soon as I have~ chance 
to ~ook at it, I would be glad to have 
action on·that, but let us start out then 
with the Taft indexing amendmer{t, and 
proce~d as best we can with the others. 
Here i~ the order I would suggest: 

Section 805, investment credit for 
movies. 
T~en I would hope we could dispose of 

section 1205. I have an amendment to 
o~er on that, which would not give alJ 
srdes everything they are hoping for--

Mr. HA~KELL. Mr. President, will the 
Senator yield at that point? The Senator 
from Nebraska asked me if we could 
ta~rn . up 1205 tomorrow afternoon. I 
said it was all right with me. The Sen
ator from Nebraska is right behind the 
Senator. 

Mr. LONG. I hoped we could dispose 
of it today. 

Mr. HASKELL. Well, it is up to the 
Senator from Nebraska. 

Mr. LO~G:· May I suggest, then, that 
I read this llst, and we will do the best 
we can to vote on these today. 

I had mentioned the administrative 
summons; we may have to postpone 
that until later on. Then we take the 
energy title, title XX. 

Then we would go to title XXIII 
amendments, which would deal with 
tuition credit, the bond issues for hos
pitals, the gro~i> legal services, and then 
we woul~ consider title XXV, with regard 
to a capital gains sliding scale; then we 
would consider charitable contributions 
of inventory, and as soon as we are 
ready and can come to terms on it and 
see ~hat our differences may be, w~ will 
consider the Javits amendment with 
regard to contributions by gunrdians. 
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I would ask unanimous consent that so that we can notify Senators from 
we start now with the Taft amendment. California if that is agreeable? 
~. HATHAWAY. Mr. President, re- Mr. LONG. I had hoped we could vote 

serving the right to object-- on that· matter about the movies before 
Mr. HASKELL. Mr. President, a par- Thursday. I would hope, if we could make 

liamentary inquiry. some kind of schedule, that we might 
The PRESIDING OFFICER. The Sen- vote on that at least tomorrow. 

ator will state it. Mr. KENNEDY. All right. Could we 
Mr. HASKELL. The Senator from make it after the ESOP vote? Coming 

Louisiana, I gather, is asking for a listing back from California, they do not mind, 
of the order in which items are to be obviously, coming back, but if we had 
taken up. He is not asking for time lim- some time set--
itations on those now, is that correct? Mr. LONG. Senator CURTIS wanted to 

Mr. LONG. Not at this time. I am only offer a stock ownership amendment right 
asking for a time limitation on the first after ESOP. Would it be all right after 
one at this moment. Senator CURTIS offered that tomorrow? 

Mr. HASKELL. What is the first one? Mr. KENNEDY. That would be fine. 1 
Mr. LONG. The Taft amendment re- ask unanimous consent, then, Mr. Presi

garding indexing on personal exemp- dent, that after the consideration of sec
tions. tion 804, , after completion of that, that 

The PRESIDING OFFICER. Is there section 805, which would normally follow 
objection? in any event, be made the pending busi-

Mr. HATHAWAY. Mr. President, re- ness, the investment credit in the case 
serving the right to object, the senator of movies and television films, and that 
from New Hampshire (Mr. DURKIN) has there be a 1-hour time limitaltion. 
an amendment to strike the recycling Mr. JAVITS. Mr. President, reserving 
amendment in title ·xx, and wants to the right to object, I did not get all that. 
know whether he could have a time lim- After what? 
itation of 1 hour, to be taken up toinor- Mr. KENNEDY. After the stock owner-
row or sometime later in the week. ship plans. 

Mr. LONG. Well, Mr. Durkin men- Mr. LONG. After the Curtis amend-
tioned he had an amendment. I did not ment dealing with stock ownership. 
know he wanted to strike the whole The PRESIDING OFFICER. Is there 
amendment. ' objection? 

Mr. HATHAWAY. It is one section of ·Mr. JAVITS. Mr. President, reserving 
it, I understand. But he would like to the right to object, may I restate what 
defer that until a little later on this I understand is the situation now? 
week, as long as his rights are preserved, The Senator from Louisiana is asking 
so he could offer his amepdment -at a us to consent to going ahead with the 
later time. Taft amendment, but with respect to all 

Mr. LONG. I would hope senators will other matters except one, as to which 
not be asking for other things, but with Senator KENNEDY has just made his re
regard to Mr. Durkin's proposition, 1 quest, he is stating desires, but we are 
would suggest we try to accommodate not putting that in except by, unanimous 
him and vote on his subsequently. consent, is that correct? 

Several Senators addressed the Chair. The PRESIDING OFFICER. To com-
Mr. LONG. We are willing to vote on ·plete the Senator's understanding, there 

other energy matters except that today, is also a unanimous-consent agreement 
but let us defer that and consider the pending on a Kennedy amendment to 
Taft amendment first. section 805 to commence to.morrow. 

Mr. BROOKE. Mr. President, 1 have Mr. JAVITS. But that would be after 
three energy amendments, which 1 un- the ESOP amendment. 
derstand may be accepted. I have agreed Mr. LONG. That would be tomorrow. 
to a time limitation on it. That is in title Mr. JA VITS. Tomorrow, which is mine. 
XX. One is in section 1 of the title, and And then, in the meantime, the other 
the other is in section 2 of the title. matters are simply matters of schedul-

My question is, could. we take those ing; those are the only two things we are 
three up on top of each other at any time agreeing on? 
after the Taft amendment today? The PRESIDING OFFICER. The Sen-

Mr. LONG. I would like to take them ator is correct. 
up today. Several Senators addressed the Chair. 

Mr. KENNEDY. Mr. President reserv- Mr. KENNEDY. Mr. President, may 
1ng the right to object, I want to speak we have an agreement on my request? 
to the Senator about what we take up The PRESIDING OFFICER. Is there 
after Taft, and then, after we work it objection? 
out with Senator JAVITS, we are prepared, Mr. HASKELL. Mr. President, will the 
or aJt least I am, on the ADR investment Chair state the substance of the pro-
credit, and also the airline industry sub- posed agreement? 
sidy, the Curtis amendment, and are pre- The PRESIDING OFFICER. There is 
pared for a short time limitation 15 min- & unanimous consent agreement pending 
utes on either side, and then to' take the of 40 minutes on the Taft amendment, 
foreign investment credit provision as well as a request for 1 hour on a 
which has some time limitation. ' Kennedy amendment to section 805 after 

So we are prepared, any time there is section 804 has been ~isposed of. . 
a hiatus, to go into that situation. But ~LONG. Mr. President, I would bke 
~ust one thing. Could I ask that we make , Mr. JAVITS. What is 805? I do not 
it Thursday at 2 o'clock on the movie in- quite get that. ' 
vestment credit to be the pending busi- Mr. KENNEDY. That is investment 
ness, with a 45-minute time limitattion. credit on movies. 

Mr. JA VITS. When is that? 
The PRESIDING OFFICER. Tomor

row. 
Mr. TAFT. Mr. Presiderut, a point of 

order. Is this coming out of my time? 
The PRESIDING OFFICER. There is 

no time running at this point. 
Mr. TAFT. I thought the Chair said 

there was a unanimous-consent agree
ment. 

The PRESIDING OFFICER. The Chair 
stated one is pending, but it has not been 
agreed to yet. 

The Chair has stated there is a unani
mous-consent agreement pending of 40 
minutes on the Taft amendment and 1 
hour on a Kennedy amendment to sec
tion 805 after disposition of section 804. 

Mr. JAVITS. Section 804 being the 
ESOP amendment; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Several Senators addressed the Chair. 
Mr. LONG. Mr. President, Senator 

CURTIS has an amendment he wishes to 
off er after we dispose of the employees 
stock ownership proposal. 

Mr. JAVITS. I understand now, Mr. 
President. 

Mr. LONG. After the Curtis amend
ment, I ask unanimous consent we then 
proceed to consider section 805 involving 
the investment credit for movies and 
have a 1-hour limitation equally divided. 

Mr. ROBERT C. BYRD. That is to
morrow. 

Mr. LONG. I am talking about tomor
row. 

Several Senatqrs addressed the Chair. 
Mr. TAFT. Mr. President, it occurs to 

me, since the Senator from Oregon is not 
now present and he has a small amend
ment to my amendment that he might 
wish to call up, I ask unanimous consent 
that there be given 10 minutes to a side 
if that is agreeable, on his amendment'. 

The PRESIDING OFFICER. Is there 
objection to the several requests? · 

Mr. JA VITS. Mr. President, on another 
question, which I do not think we are 
clear on, I was to bring up the amend
ment pertaining to section 804 tomorrow. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. Therefore, the agreement 
to follow is for tomorrow, not today. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JA VITS. I thank the Chair. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. HASKELL. Yes. Mr. President, re

serving the right to object, parliamen
tary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HASKELL. I thought the re
quested order was to go from section 
804 of the Senator from New York, then 
to the amendment of the Senator from 
Ohio. What is the agreement? 

The PRESIDING OFFICER. The 
agreements proposed are for a 40-minute 
limitation on the Taft amendment with 
20 minutes on amendments thereto and 
on 'tomorrow an hour on a Kennedy 
amendment to section 805, after disposi
tion of section 804. 

Is there objection? 
Hearing none, it is so ordered. 
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Several Senators addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
AMENDMENT NO. 1902 

Mr. TAFT. Mr. President, I call UP my 
amendment No. 1902, and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment is pending. 

Mr. TAFT. Mr. President, this amend
ment is sponsored by myself, Senators 
BARTLETT, BUCKLEY, and DOLE. I ask 
unanimous consent that there be added 
as cosponsors Senators GARN, HELMS, and 
ROTH. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, this amend
ment is really quite simple. It would pre
vent inflation from producing a real in
crease, a more than proportional in
crease, in a taxpayer's tax bill, even when 
the taxpayer has no increase in real 
income. 

The income tax today does not dis
tinguish between that part of a wage in
crease which is merely a cost of living 
adjustment and that part which goes be
yond the cost of living, and is a real 
increase. Any increase in wages is taxed 
at higher and higher rates, whether it 
represents an increase in real income, 
or whether it is just a cost of living ad
justment. 

According to a recent joint economic 
committee study, at the present time, a 
1-percent increase in wages and prices 
leads to a 1.2-percent increase in taxes. 
My amendment would change that, so 
that 1-percent inflation would lead only 
to a 1-percent increase in taxes. This 
amendment would change that so that 1-
percent inflation would lead only to a 
1-percent increase in taxes. 

Increases in income which are due only 
to inflation would result in income, 
prices, and taxes all going up by the same 
percent, instead of having taxes go up 
even faster. 

I believe that we need this amendment 
desperately for a number of reasons. 

The progressive tax system is supposed 
to act as an automatic economic stabiliz
er. Inflationary booms increase incomes 
and push people into higher tax brackets. 
This raises taxes and dampens the boom, 
which restrains the inflation. Reces
sions are supposed to be deflationary, 
pushing people into lower tax brackets, 
creating tax cuts, and stimulating the 
economy. 

This theory has broken down, because 
we have had inflation and recession at 
the same time. Even with real incomes 
dropping slightly, normal incomes went 
up because of inflation. This meant that; 
in spite of falling real income, people 
were driven into higher tax brackets. 
They paid a rising share of a falling in
come to the Government. It is shocking 
to see the increase in real taxes paid from 
year to year by millions of typical work
ers even in years of stagnant or declin
ing real income. This real tax increase 
during a recession is very destabilizing. 
It is destabilizing because tax increases 

in a recession have the effect of lowering 
personal spending and worsening the 
downturn. . 

We must not permit this destabilizing 
behavinr of the tax system to continue. 
It was one of the causes--of many--of 
the recent recession, and it is a gross in
justice as well to working people on 
fixed or slowly rising incomes. There is 
simply no reason whatsoever why a 
worker who barely receives a cost-of-liv
ing increase should see his after-tax real 
income fall because of an inflation 
penalty in the tax system. 

From 1972 to 1974, construction work
ers saw their real incomes fall by more 
than 5 percent, while their real taxes 
went up more than 1 percent. 

In that same period, steelworkers saw 
their real incomes rise 6 percent. But 
their real taxes rose 19 percent'. 

Autoworkers had a 7% percent fall in 
real income, while their real taxes fell 
only 2 percent. 

The tax brackets of the average worker 
in each of these groups was 19 percent in 
1972, and 22 percent in 1975, clearly 
helping to bring on and prolong the re
cession. What kind of tax code is that? 

Over the past 3 years, inflation has 
added $408 to a typical construction 
worker's tax bill, compared to an indexed, 
inflation neutral tax system. 

It has added nearly $432 to the auto
worker's taxes over and above an in
crease proportional to the cost of living. 

In neither of these cases did these peo
ple enjoy higher real incomes. Why 
should they have paid these sums in 
higher taxes? · 

This is a crazy system. The only way 
to be certain of preventing these results 
is to move to an inflation-neutral tax. 

This destabilizing activity would not 
have occurred if the tax system had been 
inflation neutral. My amendment wouid 
make the system inflation neutral, so that . 
there would be a real tax increase only in 
the case of an increase in real incomes. 
There would never be a tax increase 
when incomes were falling just because 
inflation had put people into higher tax 
brackets. 

The amendment attacks this problem 
of destabilization and inequity by pro
viding an annual inflation adjustment to 
the personal exemption, standard deduc
tion, the low income allowance, and each 
of the tax brackets which are the income 
levels at which taxpayers move up from 
one rate of tax to another. Adjustment 
years, running from July 1 to June 30, 
would be the basis of the calculation. By 
August of any year, the ms would have 
available the data on the average con
sumer price index for the 2 prior adjust
ment years. The percent increase in the 
index would be calculated, and used to 
adjust the tax and withholding tables in 
ample time for the beginning of the next 
calendar year. Since the exemptions, 
deductions, and tax brackets would all 
be adjusted upward by the amount of in
flation, a person having no increase in 
rea'l income would also have no increase 
in real taxes. His tax increase would just 
keep pace with inflation, just as his in
come did. He would be taxed at precisely 
the same rate as he was the previous year. 

That does not mean the Government 

will not receive more money because at 
that same rate they will be taxing on a 
larger base by the amount of normal. in
flation that had occurred. So the Gov
ernment will keep up with the inflation
ary factors insofar as its income is con
cerned. It simply will not be able to go 
above that as a result of the fact of the 
various items in the tax code that I have 
mentioned. 

People who received real wage in
creases would only be taxed at a higher 
rate on their real increase and would pay 
the same rate as the previous year on 
their old income plus cost-of-living. 

The first adjustment year would run 
from July l, 1975 to June 30, 1976, and 
the second from July 1, 1976 to June 30, 
1977. During the summer of 1977, the 
IRS would receive data on the CPI for 
1976-77, compare it to the CPI for 1975-
76, and alter the tax and withholding 
tables in time for use in calendar year 
1978. Therefore, this amendment would 
have no impact whatsoever on the budg
et for fiscal year 1977. 

It is imperative that this amendment 
be adopted now, well in advance of next 
year's first concurrent resolution on the 
budget. If estimates of tax revenues gen
erated by inflation's 'impact on the tax 
brackets are included in the first reso
lution next year, it will be too late to 
consider an amendment of this type. We 
owe it to the Budget Committee, the 
Congressional Budget Office, and the 
Treasury, to provide a reasonable amount 
of time to alter their budget estimates, 
which will be in the planning stages by 
the end of this year. 

This is not a trivial problem. If this 
sort of adjustment is not made, the Gov
ernment will continue to receive approxi
mately an extra $5 billion a year, at cur
rent rates of inflation, over and above 
the amount of increa~ed taxes that are 
needed to allow for the inflation in the 
prices of the things the Government 
itself has to purchase. It is a surreptitious 
transfer of funds from the taxpayers 
to the Federal Government. Without any 
vote having to be taken by the Congress, 
and without any bill having to be signed 
into law by the President. 

Let me give a numerical example. Sup
pose taxes are ten percent on the first 
$1,000 of taxable income, and 15 percent 
on the second thousand. A person with 
$1,000 in taxable income would pay 
$100 in taxes. Now suppose there is 
an increase in prices and incomes of 6 
percent. In the second year, that person 
has taxable income of $1,060 actually, 
it would be more if his exemptions and 
deductions were held constant in dollar 
amounts. But suppose· they were ad
justed, while only the brackets were left 
unadjusted. Then, on the $1,060 in tax
able income, he would pay taxes of $109 
instead of the $106 that would have just 
kept pace with inflation. This is because 
the inflation pushed up taxable income 
into a higher bracket, 15 percent in this 
example. The real value of the tax pay
ment is higher than the previous year, 
even though the real value of income is 
unchanged. 

This is hitting the lower income tax· 
payer harder than anybody else, because 
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the brackets change more rapidly at that 
level of income. 

In reality, the situation is made even 
worse by the failure to adjust the per
sonal exemption and standard deduction 
for inflation, as well as the brackets. In
flation erodes the value of these fixed 
dollar exemptions, and makes them a 
smaller percent of income, which has the 
effect of throwing a larger percent of 
gross income into taxable income. This 
pushes taxes up even further. 

My amendment would simply return 
the excess tax, over a strictly proportion
al increase, to the taxpayer. In this ex
ample, it would amount to $3, the differ
ence between $106 and $109. It would 
leave the taxpayer and the Government 
with the same purchasing power and 
the same shares of the same real income 
as the year before. 

Now, what about the effect upon the 
deficit? 

Although I am proposing to prevent 
the $5 billion increase in real taxes each 
year which is due solely to infia tion, it 
is not the case that this will increase the 
deficit by $5 billion in any year. 

In 1954, many leading figures opposed 
the reduction ill tax rates that were then 
in effect due to the Korean war. They 
feared that lower taxes would increase 
the deficit. In 1963, they opposed the tax 
cuts first suggested by President Ken
nedy. They were again worried about the 
deficit. Yet in each case, the tax cut stim
ulated the economy, creating added out
put, and added employment. This meant 
that incomes rose and revenues rose. 

WhJt t was behind these revenue 
increases? 

The answer is that the lowering of 
taxes was behind it. But even in those 
years, you still had this retrogression 
against that attempted stimulation of the 
economy by lowering taxes, because you 
kept on this increase that results from 
the increase in the various brackets and 
in the various rates in which taxpayers 
find themselves. 

When something is taxed, it shrinks. 
The greater the tax, the greater the 
shrinkage. Conversely, lower tax rates 
produce growth. Workers have more in
centive to work overtime. Small busi
nessmen work longer hours. Professional 
people take shorter vacations. People 
save more, invest more, hire more work
ers, and produce more output. Tax rev
enues rise, and unemployment compen
sation falls. 

Let me stress this. Because of the stim
ulation of output, tax cuts have, histori
cally, paid for themselves within about 
2 years. Some of them have paid for 
themselves in the first year. By now 
collecting this $5 billion in infiation-in
dµced additional taxes, the Government 
should only lose about $1 billion in the 
first year. Thereafter, because of the 
higher growth rate of the economy, the 
Government will actually receive more 
revenues from the tax decrease in spite 
of the lower tax rate. 

Every businessman knows that over
pricing a product can actually reduce 
revenue. He knows that lowering a too
high price may bring about a greater per
centage increase in purchases than the 
percentage cut in price. I sincerely be-

lieve that we face the same situation 
today with our tax structure. If history is 
any guide, this amendment will not in
crease the deficit, it will reduce it. It will 
reduce it by stimulating economic 
growth, and by increasing employment. 
We are simply going to create more jobs 
with low tax rates than with high tax 
rates. Low taxes give the private sector 
an incentive to grow, and to create real 
jobs producing real goods. 

Some Senators have asked, "Why don't 
we just cut taxes each year, instead of 
using indexing?" 

The point is that we do not cut taxes 
each year. Even during recession, it takes 
so long to get a tax bill ou.t of the Con
gress, that most of this year-and some
times far longer-has gone by before the 
tax cut is put into effect. It was very late 
in the last two recessions before tax 
cuts were passed, and before the e_co
nomic drag that inflation produces 
through higher taxes was eliminated. In 
between recessions, Congress sees no 
need for a tax cut. It simply takes the 
money in and spends it. When it does 
decide to cut taxes, it is usually by less 
than would be needed to return tax
payers all the way to the same tax rates 
that existed right after the previous tax 
cut. It always keeps something for it
self in Washington. Meanwhile, the pub
lic thinks that taxes have really been cut, 
when in fact, we are usually left with a 
small net tax increase. 

The ta.x reform bill this year is a good 
example. We have fought over the House 
and Senate versions of the tax cut. But 
in fact, the House version is a $5-billion 
tax increase, because it retains nearly 
the same tax code as last year. It is not 
tax reform or tax cutting, either. The 
Senate version was even less generous 
than the House. It would have meant a 
tax increase of $6 billion. Yet both of 
these provisions were advertised as tax 
cuts. I voted for the more liberal House 
version, as the lesser of two evils. But 
the public must not kid itself. The fact 
is, because we have not actually had a 
further $5-billion tax cut, inflation has 
really resulted in an actual tax increase. 
I am not so certain that this economic 
recovery is strong enough to take a $5-
billion increase this year, a $5-billion 
increase this year, a $5-billion tax in
crease next year, and so on as long as 
the inflation continues. 

This is the Bicentennial Year. Two 
hundred years ago, this country rebelled 
against taxation without representation. 
I feel it is very wrong for the Congress 
to be reaping a $5-billion windfall every 
year in increased taxes without ever 
having had to vote on these tax in
creases, and without ever having had to 
produce a tax bill for the President's 
signature. This hidden tax increase, 
which is largely unnoticed by the public, 
and by the news media, is clearly a case 
of taxation without legislation. It is a 
terrific drag on our economy, and spe
cifically on the private sector, which pro
duces real jobs and real goods. I think 
that 1976 would be a good time to put 
a stop to this sort of thing. 

:Mr. President, these are the reasons 
why I believe this amendment should 
be adopted at this time. I believe it will 

help the economy. I know it will be more 
equitable in helping our taxpayers who 
are hard pressed in these inflationary 
times. It has been tried in a number of 
other countries. Canada has had it for 
3 years, and they feel that it has worked 
very well. The Netherlands is now trying 
it. ·It has long been known and studied 
by economists. 

Actually, I think the only reason we 
have not adopted it in the past is that 
Congress apparently has liked the idea 
at times-I do not think it is admir
able--that we sort of get an additional 
tax take every year over and above the 
mere increase in the cost of living that 
is involved. We have had the present 
graduated tax system, and we do not 
make any adjustments in the individual 
taxpayer's rise in bracket even though 
ms income has gone down. 

Mr. President, I reserve the remainder 
of my time. I will be glad to yield to the 
distinguished Senator from New York. 

How much time remains? 
The PRESIDING OFFICER. The Sen

ator has 6 minutes remaining. 
Mr. TAFT. I yield 3 minutes to the 

distinguished Senator from New York. 
Mr. BUCKLEY. Mr. President, I am 

to support the amendment by the dis
tinguished Senator from Ohio. 

Two hundred years ago the American 
people rebelled against taxation without 
representation. Today the American 
people are victims of taxation by infla
tion, a cruel, hidden, deceitful tax 
brought about by inflation. Taxation by 
inflation is also tyranny. It must be 
stopped. We have heard much talk about 
"obscene" and "windfall" profits in re
cent years. The fact of the matter is that 
the U.S. Government has been raking in 
windfall profits. And the fault can be 
laid at the doors of the Congress for 
failure to correct so obviously unfair a 
system. 

Every time a wage earner receives a 
raise in pay to off set a fall in purchasing 
power of his hard-earned dollar, he 
moves up to a higher tax b;racket. The 
Government then takes away a larger 
percentage of his real earnings. What is 
given with one hand is taken away with 
another. 

The American worker has become a 
victim of this governmental shell game 
and I say the time has come to stop the 
deceit gilted over with the phrase "in
flation bonus" and force Government to 
be honest with the men and women who 
work and pay their bills and pay their 
taxes. 

In my opinion, the automatic tax in
crease resulting yearly from the opera
tion of inflation is one of the most in
equitable aspects of the Internal Reve
nue Code. That taxpayers already 
squeezed by the spiraling decline in the 
value of the dollar should now find them
selves faced with an automatic yearly 
tax increase as the result of that same 
inflationary phenomenon is certainly an 
ironic "slap in the face" for the Ameri
can consumer. 
_It is not those who are already in the 

50-percent tax bracket who find them
selves the targets of this yearly tax iq
crease. It is those in the steeply gradu
ated lower- and middle-income brackets 
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who must bear this burden. And it is 
precisely this group which would benefit 
most from the indexation of the rate 
tables, standard deduction, and personal 
exemption, which · the Taft amendment 
would provide. 

I have worked hard over the past 2 
years fo.r a wider recognition of the need 
for indexing the tax code. I am proud to 
have been a major proponent of this type 
of reform, and to be the principal spon
sor of the bills on which the Taft amend
ment is based. And I am, therefore, par
ticularly appreciative of the keen insight 
and effective leadership which the Sena
tor from Ohio has brought to bear on 
this problem. 

Mr. President, the concept of indexing 
is one which is not new to this body. Since 
I introduced S. 3396 on April 29, 1974, 
the idea has been written on and en
dorsed by Milton Friedman, Ken Clark
son, the Wall Street Journal, and Gov. 
Ronald Reagan. There has been more 
than enough time for the study and eval
uation of indexing, and such study and 
evaluation has been in fact undertaken 
by those with a desire to do so. Those 
studies have in almost every case resulted 
in an enthusiastic endorsement of this 
proposal. It is time that we accepted 
those findings, and abandoned efforts to 
stall this much-needed reform. 

Up to 80 pe.rcent of any revenue loss 
which might occur ·during the first year 
of an indexing proposal would be recov
ered from the feedback effect of pump
ing $5-billion into the national economy. 
There is therefore no budgetary, politi
cal, or social reason why any Member of 
this body should oppose this attempt to 
achieve tax equity. 

Mr. President, I congratulate the Sen
ator from Ohio fo.r bringing up this mat
ter. I think it truly deserves the title "Tax 
Reform." The idea of indexing the in
come tax is something, as he knows, that 
I have been working to achieve for 2% 
years. 

It will mean that we will treat the peo
ple with lower earnings and middle earn
ings fairly. We will get away from an 
obscene expression called "the inflation 
bonus," which takes money out of the 
pockets of citizens least able to afford it 
and adds to the coffers of the Treasury, 
creating a windfall profit realized by the 
U.S. Government. 

I believe it is time we face the impact 
of inflation on the tax system and utilize 
this entirely reasonable and entirely ra
tional approach that will make auto
matic adjustments, so that the tax bur
den that we legislate will be maintained 
until we readdress the subject. 

I know there are others who wish to 
speak on this subject. I urge all our col
leagues to support the Taft amendment. 
I gladly associate myself with it as a co
sponsor, and I urge its adoption. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TAFT. I yield 5 minute to the 
Sen~tor from Kansas. 

The PRESIDING OFFICER. The Sen
ator has 4 minutes remaining. 

Mr. TAFT. I yield the 4 minutes to the 
Senator from Kansas. 
- Mr. DOLE. Mr. President, I rise to ex

press my enthusiastic support of this 

propcsal to provide for the automatic ad
justment of personal income taxes. Year 
after year the average consumer and 
taxpayer takes a beating from the per
sistent rise of prices. Those whose hard
earned dollar incomes do not automati
cally keep up with the rise in prices they 
have to pay for food, clothing, housing, 
and transportation, find their real pur
chasing pcwer diminished. 

Mr. President, it is intolerable that the 
Federal Government adds tO this injury 
by allowing the real taxes of our citizens 
to increase as well. This situation cur
rently exists -due to the progressive na
ture of our personal income tax system. 
In an inflationary situation, this struc
ture of the tax system allows the Federal 
Government to collect an ever-growing 
percent of the personal incomes of tax
payers automatically-without making 
any specific decision or taking any ex
plicit action to do so. 

According to budget projection ex
amples by the Congressional Budget Of
fice, personal income taxes could grow 
from 9.8 percent of personal income in 
1976 to 12.2 percent of personal income 
by 1980. That difference amounts to over 
$40 billion in taxes per year by 1980. The 
amendment now before us will correct 
this intolerable and unintended situation 
by adjusting personal deductions, ex
emptions, and tax brackets in accord
ance with changes in the Consumer Price 
Index. At the beginning of 1978 and each 
subsequent year, withholding rates and 
personal tax liabilities would be adjusted 
by a factor equal to the previous year's 
change in the CPI. This is a straightfor
ward proposal that would be easy to 
administer and would establish an im
portant principle of fairness in the way 
the Government taxes its citizens. 

In addition to making an equitable ad
justment for the effects of inflation, this 
amendment may even have the effect 
of reducing inflation. Even though it is 
commonly held that reducing taxes is 
expansionary and intla tionary, the Sena
tor from Ohio has eloquently explained 
the effect of escalating taxes on wages 
and subsequently on inflation. It appears 
likely, therefore, that through this 
amendment we can mitigate both the 
causes and the effects of inflation. 

Mr. President, this amendment would 
do nothing to change the widely accepted 
principle of taxation by ability to pay 
which underlies our progressive tax 
structure. Indeed, it would restore that 
principle. Mr. President, the ability-to
pay principle in theory applies to real
or constant dollar-incomes and real 
tax payments. This principle, as incorpo
rated in our tax rates, has been under
mined by inflation. As prices and incomes 
stated in inflated dollars rise, taxpayers 
are put in higher tax brackets. A higher 
marginal tax rate, and hence a higher 
average tax rate is applied to incomes 
that are not longer in any real sense. 

For example, wi1th a 5-percent inflation 
rate, an individual whose income in
creased by 5 percent from $8,000 to $8,400 
would find his tax liability increased by 
more than 5 percent. For a family of 
four, the added tax liability would be $19. 
At the $16,000 level of income, the same 
example yields a $61 windfall tax gain 

to the Government. At the $24,000 in
come level, the excessive increase in tax 
liability is $149 under current tax law. 

Mr. President, this amendment would 
correct this situation by returning those 
dollars to their rightful owners-the tax
payers. We are going to hear several -ob
jections raised by those whose initial in
stinct is to oppose this amendment. The 
Senator from Kansas would like to antic
ipate those reservations and place them 
in their proper perspective. First, some 
will question the wisdom of automatic 
tax cuts. This is a perversion of reason
ing. All this amendment asks is to do 
away with automatic tax increases. 

Second, it will be observed that the 
automatic adjustment will result in 
larger budget deficits. This need not be 
the case. If Government spending needs 
exceed revenues subsequent to this 
amendment, let the Congress justify 
those needs and explicitly vote for the 
higher taxes to finance them. If the case 
for the spending needs cannot with
stand this test, then the American people 
would be better served by corresponding 
spending restraints. 

At stake is some $40 billion of tax dol
lars by 1980. Some in Congress already 
have designs on those funds. We can act 
now to reduce the temptation to casually 
spend those dollars which are so im
portant to the living standard of the 
taxpayer. 

Third, some may think tbat the auto
matic adjustments provided by this 
amendment will interfere with our abil
ity to manage economic fiscal policies. 
As a member of the Budget and Finance 
Committees, the Senator from ~ansas 
sees no substance to this concern. In 
considering the appropriate overall ft.seal 
policy for the coming year, the Budget 
Committees begin with a projection of 
tax revenues. This amendment would 
do nothing to change this starting-point 
situation-it would change only the 
number. It would remain, as it current
ly does, for the Budget Committee-in 
conjunction with spending targets-to 
recommend, and the Congress to ap-. 
prove, and for the tax writing commit
tees and Congress to mold any necessary 
change in taxes. 

Mr. President, the Senator from 
Kansas knows of no experts who assert 
that the way taxes change with inflation 
is optional in any sense. Fiscal drag-as 
it is often called-can exert a restrain
ing effect on inflation. On the other hand, 
it can exert too much restraint and can 
impede economic recovery and growth. 

Surely Congress can judgmentally 
determine when is the best time for taxes 
to be raised or lowered in response to 
these fiscal policy considerations. 

Mr. President, the legislation we are 
considering has been publicized far and 
wide as a tax reform bill. We have con
sidered numerous options for increasing 
or decreasing the taxes paid by various 
groups in our society. The vast majority 
of these do not directly affect the average 
American taxpayer. 

It is the opinion of the Senator from 
Kansas that this amendment represents 
the most significant tax reform we have 
so far considered. If this body is serious 
about tax reform-not just for a few, 
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but for the majority-it will approve 
this amendment to eliminate the es
calating and unfair taxation of the 
average citizen. I urge my colleagues to 
take this opportunity to undo some of 
the damage done by inflation and to 
return equity and the original purPose 
to our progressive tax system. 

Mr. President, nearly 30 percent of 
Federal expenditures are now automa
tically adjusted for inflation. These pro
grams provide either retirement or in
come support benefits to individuals. 
They include: Social security-OASDI; 
supplemental security income-SS!; 
railroad retirement, Federal civilian 
retirement, military retired pay, food 
stamps, and nutrition programs. There 
are numerous other smaller prorgams 
that are also indexed. 

Many of us in this Chamber have 
supported indexation of these ·programs 
so that we can know that real benefits 
we are legislating. Fairness and con
sistency demand that Congress effec
tively control the reail level of taxation 
as well. Just as the real benefits of these 
programs cannot be left to the whim of 
inflation, so must we prevent inflation 
from altering our real tax decisions after 
the fact. Whether imposed from abroad, 
by nature, or by our own policies, we 
should not allow inflation to either 
reduce the Government's commitment to 
the elderly and the poor or to increase 
its requirement of the taxpayer. To pre
vent inflation from distorting our prior
ities and our economic policies, the 
amendment now before us must be 
approved. 

Mr. President, I yield back the re
mainder of my time. 

Mr. TAFT. Mr. President, I ask unani
mous consent that the name of the Sen
ator from New Mexico (Mr. DoMENICI) 
be added as a cosponsor of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. TAFT. I reserve the remainder 

of my time. 
Mr. LONG. Mr. President, I really do 

not have a lengthy argument to make 
against this amendment. 

The problem is this: When inflation 
occurs, it raises the cost of Government. 
We have to raise Government salaries, 
and it puts the Government more deeply 
in debt, and we need more revenue. 

Of course, inflation does bring more 
revenue, because it pushes up the earn• 
ings of people. It also tends to depreciate 
the value of the personal .exemption, and 
it tends to move people up the income 
ladder and therefore into the higher 
brackets. 

That tends to help solve the problem 
to pay for all these pay raises which in
flation makes necessary. I know our dis
tinguished friend from Ohio appreciates 
that problem because, when infiationi 
hits, he has to bring a bill in here to 
pay Government employees. We have to 
do the same thing for the armed services. 

Here we are with an enormous deficit, 
so much so that we see no prospect of 
ever moving toward a balanced budget. 
And it is difficult-goodness knows, we 
have learned in writing this tax bill how 
difficult it is-to get Senators to vote 

for tax increases. I have proposed all 
sorts of tax increases and voted for tax 
increases that we cannot persuade a ma
jority of Senators to vote for. Even when 
we call it reform, we cannot get them 
to vote for it. 

One of the few things we have going 
for us, to give us a better chance to 
balance the budget, is that inflation does 
tend to bring in more revenues for the 
Government. It u5ed to balance our social 
security fund for us, and we could then 
look and see how the people had been 
moved up and what they were paying. 
Then we could vote either to raise bene
fits or reduce the social security tax, be
cause we were bringing in more revenue 
'than we had anticipated. But, Mr •. Presi
dent, if this , amendment should take 
place, not only will it increase our deficit, 
we shall be having to ask for a tax in
crease every year. 

That being the case, Mr. President, 
with the enormous deficit that we are 
facing already, in my judgment, we 
would be making a bad mistake at this 
point to vote for a measure that is going 
to make it very difficult to raise Govern
ment revenues and make it necessary to 
ask for more and more tax increases, 
which it is difficult to ask Congress to 
pass. 

Many times, when we ask people to 
vote for a tax increase, they will not 
vote for it, for very understandable rea
sons. Inflation is one thing that does 
tend, somewhat automatically, to help 
bring the budget into balance. In view of 
the fact, Mr. President, that we have not 
had a balanced budget for so long now 
that I cannot recall when the last time 
was, we ought to be trying to move to
ward a balanced budget, not a way from 
it. I regret to say that this amendment 
will make it far more difficult for us ever 
to achieve a balanced budget. 

Mr. BUCKLEY. Will the Senator yield? 
Mr. LONG. Yes; for a question. 
Mr. BUCKLEY. Is it not true that un

der an indexed tax system, if the cost of 
living goes up 10 percent, Government 
revenues also go up 10 percent? Will 
there not be a symmetrical increase in 
revenues to match the increase in cost 
of living? 

Mr. LONG. The problem is that when 
the cost of living rises by 10 percent, the 
cost of Government services usually rise 
by 11 or 12 percent, so they do not bal
ance off. 

Mr. President, just as we found when 
we indexed the social security benefit, we 
have not been able to project a solvency 
in the social security fund since that 
time. It was solvent every day up until 
that point. 

Mr. TAFT. Mr. President, will the Sen
ator yield? 

Mr. LONG. Now, it seems that when 
we index the tax structure, we shall be 
having to ask for a tax increase far more 
frequently than in the past and it will 
make it far more difficult to balance the 
budget. 

Mr. TAFT. Will the Senator yield for a 
question on that social security matter? 

Mr. LONG. I yield on the Senator's 
time. I am not going to yield on our time, 
because I want to bring the debate to a 
conclusion. 

Mr. TAFT. Mr. President, do I have 
·time? 

The PRESIDING OFFICER. The Sen
ator from Ohio has 1 minute remaining. 

Mr. TAFT. Mr. President, the social 
security analogy is simply completely 
false. It has been known by the joint 
committee and the Committee on Fi
nance for years that the whole social 
security problem comes not from the 
cost-of-living aspect of the increase, but 
.:rather, the fact that we have been going 
up constantly, biting from a bigger and 
bigger percentage of the income of the 
taxpayer. We have increased the cover
age and we have taken our benefits up · 
along as we have increased the amount 
of the salary of the individual that we 
are putting the tax upon. That is action 
taken by Congress. It has absolutely 
nothing to do with the cost-of-living in
crease. It happened to come along at the 
same time. 

I wish the Committee on Finance and 
the Committee on Ways and Means 
would do something to correct it, because 
1 think it is vital to be corrected. It has 
absolutely nothing to do with this prob
lem whatsoever. The problems of the 
social security system come not from the 
cost-of-living increase by one whit, as 
compared to the other factors involved. 

Mr. LONG. I ask for the yeas and nays, 
M.r. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. The yeas and nays were ordered. 

Mr. TAFT. We have heard this after
noon that the Government needs its cost
of-living raise, too. We have heard that 
the Government must get more revenues 
to pay for what it needs during an infla
tionary period. This is all true. My 
amendment does not interfere with this 
in the slightest. It would allow Govern
ment revenues to rise with inflation, 
even when there was no increase in real 
income and we had incomes exactly ris- , 
ing with inflation, too. What this amend
ment would prevent is the increase in 
Government taxes on a constant real in
come at a rate even faster than inflation. 

At the present time, a 10-percent in
crease in prices and incom~s means a 
12-percent increase in taxes. Is the Gov
ernment so incompetent, and so ineffi
cient, that where the rest of the PoPUla
tion can get by with a 10-percent in
crease in income, the Government needs 
a 12-percent increase in income just to 
break even? What is there about the 
Government's conduct of its business 
that requires it to get more than an in
crease equal to the cost of living? Is the 
Government so wasteful that it insists 
upon paying a higher and higher price 
for everything it purchases over and 
above the general inflation? If tlte prices 
of the things which the Government buys 
rise more rapidly than the prices of the 
things which the rest of the population 
buys, then Uncle Sam will shortly be re
named "Uncle Sucker." 
. A little bit later on in this bill, in title 

XX, we shall be considering a recycling 
tax credit. This tax credit has under
gone no study, no testing, and it has cer
tainly not been approved of by anyone 
in the Treasury or the Environmental 
Protection Agency or any of the many 
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other agencies which are concerned with 
the condition of our environment. It is 
a brandnew loophole of a sort we have 
never indulged in previously. It is un
tested, and yet it is indexed. I shall read 
a passage: 

(C) INFLATION ADJUSTMENT.-
(!) CHANGES IN AMOUNT.-Before the be

ginning of each calendar year, as soon as 
the necessary data become available from 
the Bureau of Labor Statistics of the Depart
ment of Labor, the Secretary of Labor shall 
report to the Secretary the percentage dif
ference between the price index for the most 
recently ended adjustment year and the 
price index for the base period. Both dollar 
amounts listed in subparagraph (B) shall 

' be increased or decreased, as may be appro
priate, by such percentage difference and, as 
increased or decreased, shall be the amount 
in effect for taxable years beginning during 
the calendar year following the adjustment 
year for which such report is made. 

Now let me read you a paragraph from 
my amendment, which is designed to help 
the American taxpayer: 

(e) INFLATION AnJUSTMENT.-
(1) CHANGES IN AMOUNT.-Before the be

ginning of each calendar year, as soon as tl:te 
necessary data become available from the 
Bureau of Labor Statistics of the Depart
ment of Labor, the Secretary of Labor shall 
report to the Secretary or his delegate the 
ratio which the price index for the most 
recently ended adjustment year bears to the 
price index for the adjustment year preced
ing the most recently ended adjustment year. 
Each dollar amount listed in the tables under 
subsections (a), (b), (c), and (d) of this 
section shall be multiplied by such ratio and, 
as multiplied, shall be the amount in effect 
for taxable years beginning during the calen
dar year following the adjustment year for 
which such report is made. 

So here we have it: The committee 
says we must study the indexation of the 
tax system. The committee says it has 
not been tested. The committee wants to 
wait. 

The indexation of the tax system has 
been studied in many of America's lead
ing universities since the 1940's. It has 
received ample discussion and review in 
America's tax and economic journals. It 
has been in effect in Europe for years. 
It was adopted 3 years ago by the Gov-. 
ernment of Canada, a country which has 
a tax structure extremely similar to our 
own. The results there have been out
standing. Indexing of the tax structure 
has been studied, analyzed, and tested in 
practical use. It is a respectable and old 
established concept of great benefit to 
the taxpayer. 

Contrast this with the recycling tax 
credit. This is the loophole, a brandnew 
loophole, which is meeting stiff opposi
tion from the Treasury, the environmen
talists, and those firms which are already 
in the industry. It is completely untested. 
It is of extremely questionable value to 
the industry, let alone to the taxpayer 
who will be footing the bill. Yet the com
mittee does not seek to have it tested. 
The committee does not wish to have it 
analyzed. The committee does not want 
to wait. The committee wants the re
cycling tax credit now. Furthermore, · it 
wants it indexed. 

I think it is only fair, if the committee 
is willing to provide a small special inter 
est group with a very expensive, brand
new loophole, and to have that loophole 

indexed on top of everything else, that 
the committee should also grant the boon 
of indexing to the American taxpayer. If 
the beneficiaries of the recycling tax 
credit loophole are to be protected from 
the ravages of inflation by indexing, then 
surely the American taxpayer, who is 
even more hard hit by the ravages of in
flation, should have the same protection 
and the same benefit. 

I should like to submit evidence of the 
serious study and great success of index
ing in Canada, which has had an indexed 
tax system for 3 years, and I ask unani
mous consent to have certain material 
pertaining thereto printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in th~ 
RECORD, as follows: 

EXCERPT FROM "CANADIA!N TAX JOURNAL" 
JULY-AUGUST 1974 

... NEED FOR INDEXATION 
In introducing the indexing proposal, 

Finance Minister Turner indicated that it 
was his intention to eliminate the unfair and 
unintended increase in taxes which occurs 
automatically as a consequence of the in
teraction of inflation and a progressive tax 
structure. It may be useful to comment 
briefly on the way in which this increase in 
taxes comes about. 

There are two fundamental sources of 
higher taxes as a consequence of inflation, it 
is essential that the adjustment process off
set both of these. In the first place, inflation 
causes taxable income to increase more 
rapidly than total or assessed income. This 
results from the fact that taxable income is 
derived from total income by allowing cer
tain exclusions and deductions. If all the 
exclusions and deductions rose in response 
to an inflationary process at the same rate 
as total income, the relationship between 
total and taxable income would be un
changed. Many of the expenses that are de
ducted in arriving at taxable income do in 
fact respond to an inflationary process at ap
proximately the same rate as does total in
come. 

The income tax act, however, specifies 
other deductions in fixed dollar terms, most 
notably the basic personal exemptions which 
account for almost 80% of all exemptions 
and deductions from income. In consequence, 
in the course of an inflationary process in 
which total income may be assumed to rise 
at the inflation rate, total deductions and 
exclusions will rise more slowly than that 
rate. T axable income will thus rise more 
rapidly than the inflation rate. For example, 
if an 8 % rate of inflation were to induce an 
8 % rate of growth in total income, total 
deductions and exclusions would increase 
more slowly in an unindexed system. The net 
result would therefore be an increase in tax
able income more rapid than 8 % and-even 
with a proportional tax rate-an increase in 
taxes in excess of 8 % . The real burden of 
taxes would th us have increased, even though 
real total income was unchanged. The avoid
ance of this result requires provision in the 
act to escalate deductions in such a way as 
to yield a constant real taxable income for a 
constant real total income. 

The second source of higher real taxes as a 
consequence of inflation is found in the 
progressive rate structure. With such a rate 
structure, tax liability necessarily increases 
more rapidly than taxable income when tax
able income does increase. In consequence, 
even in a situation in which taxable income 
rose at precisely the inflation rate (1.e., where 
the real value of taxable income was un
changed) , the purely nominal increase in 
taxable income would result, in an unin
dexed system, in more income being taxed at 
the marginal rate. The net result is there
fore an increase in the effective average rate 

and-with an unchanged real taxable in
come-higher real taxes. To avoid this result 
it is necessary that tax brackets be increased 
at the inflation rate. This would ensure that, 
for a constant real taxable income, there 
will be no change in the effective tax rate, 
and hence no change in real tax liab111ty. 

STABILIZATION EFFECTS 
One of the traditional arguments against 

indexing the personal income tax has been 
that this would seriously impair the macro
economic stabilizing properties of the tax 
system. The implications of an automatic 
adjustment pl'ocess for the built-in stab11iz
ing properties of the personal income tax are 
by no means certain. The conventional wis
dom on this subject is based upon the as
sumption that price increases are coincident 
with an expansion in economic activity, and 
that indexing the tax system would imply 
tax cuts which would follow with a very 
short tim~ lag the price increases. The con
ventional wisdom thus suggests that, just 
at the time when stabilization consderations 
would suggest taxes be increased to dampen 
aggregate demand, disposable income would 
be increased automatically by the personal 
income tax cuts attributable to indexing. In 
other words, it suggests that the reduction 
in tax revenues due to indexing would occur 
at the time of economic expansion, and the 
tax system would thus fail to perform its 
function as an automatic stabilizer. 

This argument rests on two major assump
tions: First that price inflation occurs co
incidentally with the expansion in agg1regate 
demand; and second that the tax reduction 
due to indexing occurs coincidentally with 
:Lnflation. Both of these assumptions appear 
to be suspect. In the post-war period in 
Canada, price-level increases have lagged be
hind increases in the level of economic ac
tivity by approximately 9 to 18 months . . 

Indeed, the analysis presented by pro
fessor Bossons and Wilson in this journal 
suggests that the indexed tax system may 
actually, in some circumstances, be more 
stab1lizing than the unindexed system. 

Quoting from the Canadian Tax Journal 
on their experience with indexing ... such 
evidence is available suggests that indexa
tion either does not change this effect sig
nificantly or may actually enhance it in 
some circumstances. Should the automatic 
tax cuts occasioned by indexing be at any 
time fiscally inappropriate, they could be 
counteracted by discretionary increases. 
This could be done while retaining the 
equity and efficiency gains attributable to 
reliance upon real rather than nominal in
come for tax purposes. 

. . . One further aspect of the effect of tax 
indexing on stabilization policy requires at
tention. namely, the ·effect of indexing on 
tax-induced wage inflation. It has often been 
argued that in a period of rising prices, 
workers bargain for wage increases which 
are sufficiently large to preserve their real 
disposable income-to maintain the pur
chasing power of their wages after tax. 
Since, under a progressive tax structure, 
marginal rates of tax exceed average rates, 
maintenance of the same disposable income 
requires that wage and salary increases ex
ceed increases in prices. It is thus argued 
that the interaction of the progressive rate 
schedule with rising prices causes workers 
to bargain for wage increases in excess of 
price increases, thereby giving rise to "tax
push inflation". 

Whatever the behavioral explanation for 
tax-induced wage inflation, it would appear 
from empirical evidence _that the phe
nomenon does exl,st, although its magnitude 
is uncertain. By preventing purely inflation
ary increases in income from raising real 
tax liabilities, indexing should operate in 
such a fashion as to weaken this particular 
source of inflation. 

... With respect to the impact of indexa-
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tion upon the progressivity of the tax sys
tem, it was concluded that indexing de
creases the share of total taxes paid by 
lower-income taxpayers, while increasing 
their share of disposable income. It is thus 
unambiguously a progressive measure. 

. . . Should indexation occasion a long
r~n growth in personal income tax revenues 
below that necessary to finance a desired 
increase in real government expenditures, 
discretionary income tax increases could of 
course be imposed to provide the required 
revenues. Clearly, this process of explicitly 
legislated tax increases is superior from the 
point of view of accountability to taxpayers 
than is the alternative of relying upon a 
hidden "inflation tax". 
... 'Ib.e effect of inflation coupled with 

progression in the rates of tax on personal 
income is to increase taxes at each income 
level to an extent that depends on the rate of 
progression in tax rates at that income. As a 
consequence, the tax increases resulting from 
inflation are highest not at incomes where 
the marginal tax rates are highest, but rather 
at incomes where marginal tax rates increase 
most rapidly. Such inflationary tax increases 
thus fall most heavily on middle-income tax
payers and on low-income taxpayers with in
comes just below the exemption level. It is 
clearly difficult to argue that this pattern of 
incidence of the tax changes resulting from 
inflation reflects rational social policy. 

Beyond this perverse incidence of inflation
induced tax changes on different income 
classes, there is an equally perverse effect on 
families of different size. 'Ille changes in ef
fective tax rates are in most classes greater 
for fam.111es with more children-a result that 
would be sensible only were it a~sumed that 
families with children had their relative 
spending power improved in periods of gen
eral price inflation. 

'Ille differential incidence of inflationary 
tax increases on different income groups is 
reflected in a differential rate of increase in 
taxes on labour and property income. Except 
for small private corporations, the corpora
tion income tax exhibits no progression in 
tax rates and hence is immune from infla
tionary increase in effective real tax rates. 
Further, property income of individuals is 
heavily concentrated among individuals with 
higher incomes who are already subject to 
marginal personal income tax rates equal to 
or close to the maximum rate of tax. Con
sequently the average rate of inflation-in
duced increase on effective tax rates on prop
erty income is relatively low. 

'Ille reason wh:r taxes on labour income are 
increased by price changes to a greater extent 
th~n taxes on property income is that taxes 
on labour income are more progressive. This 
difference partly arises from the fact that the 
bulk of tax revenues from taxes on property 
income are collected through the corporation 
income tax and local property tax rather 
than through the personal income tax. In 
part, the difference also is due to the fact that 
property income taxed under the personal 
income tax is taxed at effective tax rates 
which rise less quickly than taxes on labour 
income, as a result of the effect of the divi
dend tax credit and the preferential treat..: 
ment of capital gains. 
CONCLUSIONS OF THE CANADIAN TAX JOURNAL 
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The indexing procedure proposed by 
Finance Minister Turner to ·adjust tax rates 
for inflation would have 'two highly beneficial 
effects. It would eliminate a number of in
equities resulting from the way in which in
flation now affects effective tax rates. It 
would at the same time substantially reduce 
the rate of growth of direct personal tax rev
enues over the long term, unless such reduc
tion were offset by explicit increases in tax 
rates. 'Ill.rough so doing, the proposal in
creases parliamentary control over tax rates. 

These benefits would not be accompanied 

by any significant costs. Contrary to what has 
previously been assumed, the implementation 
of the proposed adjustment of tax rates 
would not reduce the stab111zing properties 
of the tax system. On the contrary the 
Turner proposal would slightly enhance the 
extent to which the tax system helps to sta
bilize fluctuations in real output. Moreover, 
taking into account the indirect effects of in
flation-induced tax changes on subsequent 
price changes, the present contributions of 
the tax system to "cost-push" inflation would 
be substantially mitigated. As a result, lm
plementation of the budget proposals to in
dex tax rates should prove beneficial to mac
roeconomic stab111ty. 

Mr. TAFT. In conclusion, Mr. Presi
dent, this amendment does not weaken 
the fight against inflation. By reducing 
the risk of recession, it allows the Gov
ernment to pursue less inflationary poli
cies without higher unemployment. This 
would increase the chances of bringing 
inflation under control. It would stimu
late output and employment, and help to 
curb inflation by removing the need for 
wages to rise even faster than the cost 
of living just to preserve after-tax in
come. It would help to protect the 
taxpayer-wage earner from the cruelest 
tax of all-LYJ.flation. 

Mr. ROTH. Mr. President, I rise in sup
port of this amendment to adjust the 
personal exemption, the standard deduc
tion, and the tax brackets by the annual 
rate of inflation. I have introduced legis
lation in the last two sessions of Congress 
to index the tax system by the rate of 
inflation, and I am pleased to join my 
distinguished colleagues from Ohio (Mr. 
TAFT) and from New York (Mr. 
BucKLEY) in sponsoring this amendment 
to the tax refo.rm bill. 

This amendment is an important ·and 
fundamental reform of a tax system 
which uses inflation to automatically 
push taxpayers into ~gher tax brackets. 
This results in an annual tax increase 
that has its greatest impact on low- and 
middle-income taxpayers. 

Under our present tax laws, the Gov
ernment is the only beneficiary of in
flation. This is because the Government 
relies on inflation to continually increase 
tax revenues, and allows Congress to 
continue spending without facing the 
political consequences of funding new 
spending programs through tax in-
creases. · 

The inflation of the past few years has 
benefited the Government at the expense 
of the average low- and middle-income 
taxpayers of this country. Although the 
price increases for food, utility, and hous
ing receive more attention, the largest in
crease in a family's budget the past-few 
years has been in their income taxes. 

I believe that an indexed tax system 
would provide at least partial relief from 
inflation. It would insure that a family 
will no longer be forced to pay more taxes 
simply because inflation has pushed it 
into a higher tax bracket. 

For many senior citizens on fixed in
comes, this amendment could result in a 
tax cut each year that prices rise. And 
this. proposal would reduce the amount 
of inflated revenues that the Federal 
Government collects and spends each 
year. 

Despite the recent easing of inflation, 
we cannot afford to ignore the disruptive 

impact of infla tio.n on our economy. The 
Congress cannot continue to spend and 
spend and then cut taxes every election 
year. 

Although this amendment will be char
acterized as a radical change in our sys
tem of taxation, the approach is modeled 
after systems that have been successfully 
adopted by a number of countries in
cluding Canada. I can see no reason

1

why 
we cannot adopt this amendment to pro
vide real tax relief for low- and middle
income taxpayers, and I urge the adop
tion of this amendment. 

Mr. TAFT. Mr. President, I have an 
amendment. The Senator from Oregon 
has not been able to get to the floor 
apparently. I have an amendment that 
I offer on his behalf, which was agreed 
to under the consent agreement. 

The PRESIDING OFFICER. All the 
time would have to be used or yielded 
back. 

Mr. TAFT. Mr. President, all my time 
is yielded back. Will the Senator from 
Louisiana yield his time back? On the 
amendment, not on the amendment to 
the amendment. 

Mr. FANNIN. Mr. President, 1 minute? 
Mr. LONG. I yield to the Senator 1 

minute. 
Mr. TAFT. Let me say that the amend

ment to the amendment that has just 
been offered, under which there ~re 10 
minutes on each side, provides merely 
that the bracketing goes to the nearest 
$5 figure, a point which the Senator 
from Oregon raised. I thought that was a 
sound point, so I have offered it as an 
amendment, and I certainly have no ob
jection to an amendment being offered. 

I am glad to yield on the amendment 
to the amendment to the Senator from 
Arizona. 

The PRESIDING OFFICER. The 
amendment to the amendment is not 
pending. The Senator from Louisiana 
has time remaining and has not yielded 
back. Therefore, the amendment to the 
amendment is not in order. 

Mr. TAFT. I thought the Senator from 
Louisiana yielded back his time on the 
amendment. 

Mr. FANNIN. Mr. President, the Sen
ator from Louisiana yielded 1 minute to 
the Senator from Arizona. 

Mr. TAFT. I have no time to yield to 
the chairman. 

Mr. FANNIN. The chairman yielded 1 
minute to the Senator from Arizona. 

I commend the distinguished Senator 
from Ohio. Certainly, I understand why 
he is pushing for this amendment and 
has offered it. I do feel that this amend
ment raises the important question of 
whether we should build into the tax 
laws some form of automatic inflation 
adjustment mechanism. I have been con
cerned a,bout that. I feel that I would 
like to study it further and to learn more 
about it. 

The Senator has furnished informa
tion to me and to the other Senators 
and it has been very helpful. Still, there 
are some questions that I have concern 
about. 

The Committee on Finance received 
only a limited amount of testimony on 
this subject. For a variety of reasons, 
we in the committee concluded that 
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it would not be possible to deal ade
quately with this subject in this particu
lar bill. Several members of the com
mittee did feel, however, that it should 
give further study to it and directed the 
staff to undertake a study of the possi
bility of adjusting the tax system for 
inftation. I am confident that the staff, 
in this study, will focus on a variety of 
proposals, including the one embodied in 
the pending amendment. 

For these reasons, and while I support 
the goals of the Senator from Ohio, I 
hope that the Senate will defer action 
on the amendment pending completion 
of the staff study. 

Mr. HATHAWAY. Will the Senator 
from Louisiana yield a minute or 2? 

Mr. LONG. I yield 2 minutes to the 
Senator from Maine. 

Mr. HATHAWAY. I thank the Sena
tor for yielding. 

I point out that the whole subject of 
indexing is a very complicated subject. 
I think proponents of the amendment 
understand that indexing in certain 
areas can lead to greater inftation, 
rather than protecting those that we 
intend to protect, by having certain in
come or, in this case, the income tax 
bracket indexed. I think the Senator 
from Arizona makes a wise suggestion 
when he says that we should study this 
matter. We should study not only the 
proposed amendment by the Senator 
from Ohio, but indexing in general, all 
these cost-of-living escalator clauses that 
are in union-management contracts, as 
well as tacked onto some of the Federal 
legislation such as the Social Security 
Act, and come back with some kind of 
a comprehensive plan that takes into 
consideration all of the factors that 
were mentioned here in the debate. 

For that reason, although at a later 
time I might be willing to support the 
Senator from Ohio, at this time, in 
view of the tremendous lack of infor
mation we have as to the consequences 
of this amendment, I feel constrained 
to vote against it. I thank the Senator 
from Louisiana. 

The PRESIDING OFFICER. The Sen
ator from Louisiana has 11 mt.mtes 
remaining. 

Mr. LONG. Mr. President, I hope we 
can bring this matter to a conclusion 
and, therefore, rather than vote on two 
different amendments, I would like to 
mov~. in due course, at the proper time, 
that the amendment be laid on the table, 
and that would take with it the amend
ment to the amendment. 

Let me ask, Mr. President, assuming 
that an amendment is offered to the 
amendment, at what point would it be 
in order to table the basic amendment? 

The PRESIDING OFFICER. When the 
time has expired on the amendment in 
the second degree. 

Mr. LONG. Then, Mr. President, I 
yield back the r~mainder of my time, 
that is, on the basic amendment. 

UP AMENDMENT NO. 292 

The PRESIDING OFFICER. All time 
has been yielded back on the original 
amendment. 

The clerk will report the amendment 
to the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. TAFT) for Mr. 
PACKWOOD proposes unprinted amendment 
No. 292. 

Mr. TAFT. Mr. President, I ask that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, line 10, after the period insert 

the following: "If, for taxable years begin
ning during a calendar year such amounts, 
as multiplied, are not multiples of 5, each 
such amount, as multiplied, shall be in
creased to the next greater multiple of 5, 
and, as so multiplied and increased, shall be 
the amount in effect for such taxable years 
(but for purposes of making the computa
tion required by the preceding sentence, the 
Secretary shall use the actual product rather 
than the increased amount).". 

On page 3, line 14, after the period insert 
the following: "If, for taxable years begin
ning during a calendar year such amounts, 
as multiplied, are not multiples of 5, each 
such amount, as multiplied, shall be in
creased to the next greater multiple of 5, 
and, as so multiplied and increased, shall 
be the amount in effect for such taxable 
years (but for purposes of making the com
putation required by the preceding sentence, 
the Secretary shall use the actual product 
rather than the increased amount).". 

On page 4, line 10, after the period insert 
the following: "If, for taxable years begin
ning during a calendar year such amounts, 
as multiplied, are not multiples of 5, each 
such amount, as multiplied, shall be in
creased to the next greater multiple of 5, 
and, as so multiplied and increased, shall 
be the amount in effect for such taxable 
years (but for purposes of making the com
putation required by the preceding sen
tence, the Secretary shall use the actual 
product rather than the increased 
amount).". 

Mr. TAFT. This amendment was in
troduced on behalf of the Senator from 
Oregon <Mr. PAcKwoon), and I would be 
glad to yield him 10 minutes. 

Mr. HATHAWAY. Mr. President, will 
the Senator from Oregon yield for a 
unanimous-consent request? 

Mr. PACKWOOD. Yes. 
Mr. HATHAWAY. Mr. President, I ask 

unanimous consent that John Stewart 
and David Freeman be granted privileges 
of the floor during the vote and debate 
on the tax bill. 

The PRESIDING OFFICER <Mr. 
WEICKER). Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
thank the Senator from Ohio for intro
ducing the amendment. It is very simple 
and it does not go to the substance of 
the merits of indexing, which I do sup
port. But the amendment that Senator 
TAFT has offered on my behalf would 
simply round off the taxPayer's figures 
to the upward $5, not the nearest up or 
down but upward $5, so that indexing 
each year you would not have dollars 
and cents in fractions of figures. 

I think it is a very simple amendment. 
I do not think this particular amendment 
should be controversial as far as the con
cept of indexing is concerned, and I 
would be prepared to yield back the floor. 

Mr. TAFT. Mr. President, I wonder if 
the Senator would yield me some time? 

Mr. PACKWOOD. Yes; I would be 
happy to. · · 

Mr. TAFT. I would like to concur with 
the Senator from· Oregon that no ma the-

matical problems could be created by hls 
amendment and, therefore, I expect to 
support it. 

I would like to make a couple of points 
in response to the points that have been 
made by the distinguished chairman of 
the committee. 

First of all, with regard to the infla
tionary pressures that might be created 
by this amendment, it is quite the other 
way around. We have the cart before the 
horse here. 

The reason, the principal cause, for 
inftation in this country today, and the 
principal cause has been the pressure of 
wages, wage demands. 

What has the reason for this been? 
The reason for this has been that the 
same worker who about 10 years ago was 
paying maybe a 5-percent rate on his 
taxes is now paying at a 15-percent rate 
even though his real income has not gone 
up at all; and even though his dollar in
crease or wages go up every year, when 
he gets down to the time when he has to 
pay his taxes he finds he is going to have 
to pay more and more taxes, a higher 
percentage of his total income, because 
he has moved up in the bracket without 
anY, increase in real income at all. 

So if you are really talking about pre
venting inflationary pressures on the 
economy, what you need is this indexing 
type of amendment so that the worker 
each yeai; knows approximately what 
bracket he is going to be in unless he has 
got a merit increase of some sort. If it is 
just a cost-of-living increase he knows he 
is there and he does not, because of the 
inftationary factors, build further infla
tionary factors by the wage increases he 
has to move on. 

Let us take just one other argument 
that has been made, and that is that 
somehow you are going to increase the 
deficit by this. As I indicated in my orig
inal statement, I think quite the con
trary is true in the scenario we have to
day. The history of tax decreases in the 
last 10 to 15 years has been in the long 
run they created revenue, and in the 
very long run either. We estimated on 
the basis of past studies and what hap
pened in 1963 that we might lose $1 bil
lion in the first year to which this would 
be applicable, which would be fiscal 1978. 
After that we figure we are going to be 
ahead of the game because of the stimu
lative effect of a real tax cut that is in
volved. 

We are just kidding ourselves with this 
bill, as we have kidded ourselves in the 
past in some of the bills we put in, saying 
that this is going to help the economy un
der the Keynesian theory of economics 
because the taxpayer is not going to have 
as much money to spend. Actually we are 
increasing it because we are in an in
flationary period, and the increase in the 
brackets the tax~ayers find themselves 
in, and the smaller percentage of the 
total income their personal exemptions 
represent or the standard deduction rep
resents means that really they are hav
ing a tax increi;ise even though you say 
you are giving them a cut in taxes. 

So that the two principal arguments 
that have been made by the chairman to 
me are totally specious under the cir
cumstances we have been talking about. 
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I thank the distinguished Senator 

from Oregon for giving me time. 
Mr. PACKWOOD. I agree totally with 

the Senator from Ohio. If the theory
and I have never been totally convinced 
that the theory works, but if the theory
is that a tax cut will expand the econ
omy, will increase the revenues, will put 
people back to work, will make them 
consumers so that businesses make more 
profit and pay more taxes, this, in es
sence, is a tax cut, if you want to call it 
that. What it really is, is simply making 
sure that everybody keeps a fair share. 
Not that he gets a fair share but he keeps 
a fair share of the taxes without being 
nibbled away by being put into a higher 
tax bracket. This is not a theory that 
you get to keep as much money, which 
is worth less, but you keep more money, 
you get to keep more money at a time 
when inflation has mad.e everything cost 
more. 
, If the purpose of tax stimulus is true, 
if the theory works, that by putting more 
money into the hands of consumers we 
spur the economy, then this amendment 
is going to put more money into the 
hands of consumers and spur the econ
omy. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. PACKWOOD. Ye8. 
Mr. DOLE. We are talking about a 

large sum of money by 1980, and all we 
seem to be doing is not to avoid a tax 
cut but to avoid a tax increase on an 
annual basis, talking about avoiding a 
tax increase. It is just as simple as that. 
The Senator from Kansas, as the Sena
tor from Oregon knows, also knows that 
there are a number of indexing pro
grams such as SSI, food staimps, social 
security, you name it. We have an index
ing program. All we are suggesting here 
is that we put this $40 billion back into 
the workers' hands, and taking it out of 
somebody's hands who does not have an 
idea of how he is going to spend it. If 
we have to spend money, let us meet it 
head-on. 

Mr. PACKWOOD. It is ·the fairest of 
all amendments because we have indexed 
almost everybody who is receiving money 
from the Government, but the very per
son who is going to pay the tax, the low
income earner, we are not going to index 
him. 

Mr. BUCKLEY. May I say, too, this is 
an unfair tax increase on those indi
viduals in our society who are least able 
to afford it because the people in the 
lowest tax brackets are rapidly raised 
to the higher tax brackets. 

Mr. PACKWOOD. Because we have a 
maximum fixed tax bracket on earned 
.income, and all we are doing is pushing 
those lower up to a higher bracket. For 
those who already paid 50 percent this is 
not a loophole for the wealthy. 

Mr. BUCKLEY. The people in the 
Treasury talk about this wonderful infla
tion bonus. They have never asked those 
who would pay it. 

The people who are in the lowest tax 
brackets suddenly find themselves paying 
out more tax dollars, and the Senate and 
the Congress never had the guts to legis
late on this matter. 

Mr. PACKWOOD. I yield to the Sena
tor from New Me.xico. 

Mr. DOMENIC!. Mr. President, some 
time ago I participated with the distin
guished Senator from New York in a 
rather interesting dialog about income 
tax and tax indexing, and I want to com
mend the Senator from Ohio and the 
Senator from New York for bringing this 
matter to the attention of the Senate. 

I say whether or not this passes today 
or whether or not our distinguished 
chairman is successful in ta·bling the 
matter is not really why we are here. I 
think if we do focus in for Senators on 
the notion that when we set a progressive 
income tax and then set brackets that, 
as a matter of fact, those are totally de
fied and havoc sets in when you have in
flation, and so we have an unilftentional 
resetting of the brackets and the areas 
and levels of taxation that we are im
posing on our citizens, in particular those 
who work hard for a living. 

Speaking of a spiral, I would suggest 
to the Sena tor from Ohio that we are 
talking about a spiral of wanting to make 
more money, and labor leaders wanting 
more money for their people, and higher 
contracts for employment. Here is one of 
the very reasons why when they go to 
the bargaining table they say, "After 
taxes, we are getting less under the new 
pay raise than we were before, so we want 
more this year." 

So, in a very real sense, this would be 
one of the most meaningful and true re
form measures to come out of this de
bate that has been here on the floor for 
3 or 4 weeks. 

If serious attention is given to this 
real thief in the sense that it is a tax levy 
without our really wanting it to be, with
out our telling anyone we are doing it, 
but it comes to us anyway, then those 
who work ·hard to make more, negotiate 
hard to earn more, end up paying more 
and getting less. 

I commend the Senator from Ohio. 
· Mr. TAFT. _! thank the Senator. 

Mr. President, if the Senator will yield 
for just one comment, I notice in the last 
2 years the Senate voted a cost-of-living 
increase for Government employees by 
a sizable majority. 

I say if we tried to protect the Govern
ment employees from inflation, let us try 
to protect the taxpayers, too. 

Mr. PACKWOOD. I am prepared to 
vote on my amendment. 

Mr. LONG. Mr. President, may I have 
2 minutes to speak? 

The PRESIDING OFFICER. The Sen
ator has 10 minutes. The Senator from 
Louisiana. 

Mr. LONG. Mr. President, this amend
ment would have the effect of reducing 
Government revenues when inflation 
hits. When inflation hits, Government 
revenues go up and so do Government 
costs. One tends to offset the other. 

But this amendment would have the 
effect, with 6-percent inflation-which 
is not at all unusal today-of reducing 
Government revenues by $5 billion when 
we already have an atisolutely uncon
trollable Government deficit. 

By reducing taxes further as inflation 
hits, it tends to feed the fires of infla
tion by reducing Government revenues 
and putting more money into ciroulation 
at a time when we should be trying to 
restrain the economy. 

Mr. President, we cannot afford this 
revenue loss. We once had a solvent so
cial security program. It remained so 
until we started indexing those benefits 
so that when inflation would move the 
cost of living up, up would go the benefits 
automatically. 

Prior to that, we would look at the 
situation and see what we could afford 
to pay out in increased benefits and how 
we needed to raise the tax to keep the 
program solvent. 

Then we started indexing the social 
security program-and we have pro
jected long-range bankruptcy ever since 
that time. 

This amendment would mean that 
every time we have 6-percent inflation, 
we will lose $5 billion in revenue. 

We cannot afford those kinds of reve
nue losses. We cannot get this Congress 
together and vote tax increases when 
they are needed. 

Therefore, these sorts of automatic tax 
increases that occur by virtue of infla
tion are needed unless we can find some 
other way to raise the revenue, which 
we have not been able to find. We need 
all the revenue we can find, whether by 
accident or circumstances. We simply 
cannot afford this revenue reduction. 

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

Mr. LONG. Has all time expired? 
The PRESIDING OFFICER. The Sen

ator still has 8 minutes. 
Mr. LONG. How much time remains 

to both sides? 
The PRESIDING OFFICER. One min

ute on the other side. Eight minutes to 
the Senator. 

Mr. LONG. Mr. President, I reserve the 
remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. Mr. President, I am 
prepared to yield back and vote on the 
amendment. 

Mr. LONG. I yield back my time. 
The PRESIDING OFFICER. All time 

having been yielded back--
Mr. LONG. Mr. President, I move to 

table the Taft amendment, which would 
take with it, I understand, the amend
ment to the amendment. 

The PRESIDING OFFICER. The Sen
a tor is correct. 

The question is on agreeing to the-
Mr. LONG. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

' The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to table 
the Taft amendment. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Hawaii <Mr. 
INOUYE), the Senator from South Da
kota (Mr. McGOVERN), the Senator from 
Missouri (Mr. SYMINGTON), the Senator 
from California <Mr. TUNNEY), the Sen
ator from New Hampshire <Mr. DURKIN), 
and the Senator from Minnesota <Mr. 
MONDALE) are necessarily absent. 
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Mr. GRIFFIN. I announce that the 

Senator from Nebraska (Mr. CURTIS). 
the Senator fro:in Arizona <Mr. GoLn
WATER). and the Senator from North Da
kota <Mr. YOUNG) are necessarily absent. 

I further announce that the Senator 
from Maryland <Mr. BEALL) is absent 
due to a death in the family. 

The result was announced-yeas 68, 
nays 22, as follows: 

[Rollca.ll Vote No. 457 Leg.] 
YEA8-68 

Abourezk Hansen 
Allen Hart, Gary 
Baker Hart, Philip A. 
Bayh Hartke 
Bellmon Haskell 
Bentsen Hathaway 
Bid en Hollings 
Brooke Hruska 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Church Kennedy 
Clark Leahy 
CTanston Long 
Culver Magnuson 
Eagleton Mansfield 
Eastland Mathias 
Fannin McClellan 
Fong McClure 
Glenn McGee 
Gravel Mcintyre 

Bartlett 
Brock 
Buckley 
Byrd, 

HarryF., Jr. 
Chiles 
Dole 
Domenici 

NAYS-22 
Ford 
Garn 
Griffin 
Hatfield 
Helms 
Laxalt 
Packwood 
Pearson 

Metcalf 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, 

William L. 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Weick er 
Williams 

Percy 
Roth 
Scott, Hugh 
Stevens 
Taft 
Thurmond 
Tower 

NOT VOTING-10 
Beall Inouye Tunney 
Curtis McGovern Young 
Durkin Mondale 
Goldwater Symington 

So the motion to lay on the table Mr. 
TAFT'S amendment <No. 1902) was 
agreed to. 

Mr. LONG. Mr. President--
Mr. McINTYRE. Mr. President, will the 

Senator yield for a unanimous-consent 
request? 

Mr. LONG. I ask unanimous consent 
that I may yield to the Senator from 
New Hampshire without losing my right 
to the :floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McINTYRE. I ask unanimous con
sent that a member of my sta!f, Mr. Wil
liam Donovan, may have the p{.lvllege of 
the floor during the title XX energy pro
vision debate. 

The PRESIDING OFFICER <Mr. 
BROCK). Without objection; it is so 
ordered. 

TITLE XX (AS MODIFIED) 

Mr. LONG. Mr. President, I ask unani
mous consent that the Senate proceed to 
the consideration of title xx. energy re
lated provisions, a summary of which I 
include in my remarks at this paint. 
except for section 2006, which I ask be 
considered as a separate amendment be
cause the Senator from New Hampshire 
<Mr. DuRKIN) wants to offer an amend
ment on that tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TITLE XX-ENERGY RELATED PROVISIONS 

1. Residential insulation credit (sec. 2001 of 
the bill). 

The committee amendment provided a 
refundable credit of 30 percent of the first 
$750 ($225 maximum) spent for insulating 
an existing residence after June 30, 1976, and 
before January 1, 1979. 

Under present law, no special credit or 
deduction is allowed for expenditures for 
insulation of a taxpayer's own residence. Ex
penditures for insulation that qualify as an 
improvement of the house may be treated as 
an addition to the taxpayer's basis in the 
house. 

There was no provision for residential insu
lation in the House tax reform bill, but the 
energy tax blll (H.R. 6860) provided a credit 
of 30 percent on the first $500 spent, for a 
maximum 'Credit of $150, for installation in 
existing residences after March 17, 1975, and 
before January 1, 1978. 

2. Credit for residential solar or geothe'l'mal 
energy or heat pump (sec. 2002 of the bill). 

The committee amendment provided a 
refundable credit of 40 percent on the first 
$1,000 and 25 percent on the next $6,400 
($2,000 maximum) spent on the installation 
of solar or geothermal energy equipment 
after June 30, 1976, and before January 1, 
1981, in a residence occupied by the tax
payer. The committee amendment also pro
vided a refundable credit of 20 percent on 
the first $1,000 and 12Y:z percent on the next 
$6,400 ($1,000 maximum) spent on the instal
lation of a heat pump after June 30, 1976, 
and before January 1, 1979, for an existing 
residence. 

There 1s no special credit or deduction for 
solar or geothermal energy expenditures for 
a taxpayer's own residence. Expenditures for 
solar or geothermal energy units that qualify 
as an improvement of the house may be 
treated as an addition to the taxpayer's basis 
in the house. 

3. Investment credits relating to energy 
c~nservation and production (sec. 2003 of the 
bill). 

a. Business insulation credit. 
The committee amenament extended the 

investment credit to the insulation costs in 
an existing business property paid or accrued 
after December 31, 1976, and before Jan~ 
uary 1, 1979. -

Under present law, insulation of business 
property is included among structural com
ponents which are not eligible for the in
vestment credit. 

There is no comparable provision in the 
House-passed tax reform blll, but in the 
energy tax bill (H.R. 6860), the House ex
tended the investment credit to include the 
costs of insulating an existing business 
structure after March 17, 1975, and before 
January l, 1978. 

b. Business solar and geothermal equip-
ment credtt. . 

The committee amendment provides a 
special investment credit of 20 percent 
through 1981 and 10 percent through · 1986 
for both solar and geothermal energy equip
ment. Credit ts available for equipment 
which becomes a structural component of a 
building and for equipment installed for 
lodging property. Generally it is ~ffe.ctive 
at the 20-percent rate only for property ac
quired, or the construction of which is com
menced, after May 25, 1976, and before 1982, 
and it is effective at the 10-percent rate 
for property acquired, or the construction 
of which is commenced, after 1981 and be
ifore 1987. 

Under present law, solar or geothermal 
energy equipment does not usually qualify 
for the investment credit because this equip
ment ls usually considered as a structural 
component of a bullding. 

There is no comparable provision in the 
House-passed tax reform bill, but in the 
energy tax bill (H.R. 6860). the House ex
tends ~nvestment credit at the current rate 
to solar energy equipment. The credit is 
available for equipment which becomes a 
structural component of a building and for 
equipment installed for lodging property. It 
would become effective when both the instal
lation and expenditure a.re ma.de (or in
curred) after March 17, 1975, and before 1981. 

c. waste conversion equipment. 
The committee amendment provides that 

a 12-percent investment would be available 
for equipment acquired after December 31, 
1976, and placed in service before January 
1, 1982. This credit would revel"t to the stat
utory rate in effect in 1982. Waste con
version equipment is defined to include 
equipment to use waste a.s a fuel, process 
waste into a fuel, sort and prepare waste for 
recycling, and recycling equipment. 

There are no special tax provisions in pres
ent law that specifically relate to these cate
gories of equipment. 

There is no comparable provision in the 
House-passed tax reform blll, but the en-• 
.ergy tax b111 (H.R. 6860) provided for 5-
yea.r amortization and a two-thirds invest
ment credit. 

d. Organic fuel conversion equipment. 
Under the committee amendment, an in

vestment credit of 12 percent is provided for 
equipment acquired after December 31, 1976, 
and placed in service before January 1, 1982. 
After that date, the ordinary rules of the 
current investment credit would apply to 
this equipment. Organic fuel convei:sion 
equipment is defined to include equipment 
used to convert organic material into en
ergy forms. 

Under present law, there are no special tax 
provisions that relate specifically to this cat
egory of equipment. There is no comparable 
tax provision in the tax reform bill, but the 
energy tax blll (H.R. 6860) provided for dem
onstration and development grants from an 
energy trust fund for new technologies which 
would include organic fuel conversion. 

e. Railroad equipment. 
Under the committee amendment, a 12-

percent investment credit would be made 
available for railroad rolling stock, communi
cations, signal or traffic control equipment, 
classification yard equipment, and freight 
handling equipment for loading or unloading 
trailers and containers on and from railroad 
cars that have been placed in service after 
December 31, 1976, and before January 1, 
1982. 

Under present law, no special tax provision 
is applicable to expenditures for these kinds 
of railroad equipment. Ra.llroad rolling stock 
was eligible for five-year amortization 
through December 31, 1976; the investment 
credit was not available to equipment for 
which an election had been made for rapid 
amortization. Alternatively, the railroad 
could take the investment credit an<! use 
ADR lives with accelerated depreciation. For 
communications systems, classification yard 
equipment and freight handling equipment, 
the taxpayer also may take the investment 
credit and use ADR guideline lives with ac
celerated depreciation., 

The House-passed tax reform bill con
tained no provisions relating to these types 
of railroad equipment. Under the House
pa.ssed energy tax bill (H.R. 6860). eligib111ty 
for the election for five-year amortization 
would be extended through December 31, 
1979, for rallroad rolllng stock, and the elec
tion would be made available for equipment 
used in communications, signal or tramc sys
tems, classification yards and certain freight 
handling equipment for loading and unload-
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ing trailers and containers on and from rail
road cars. Equipment eligible for the five-year 
amortization election also would be eligible 
for a two-thirds investment credit. 

f. Deep mining coal equipment. 
The committee amendment allows a 12-

percent investment credit for deep mining 
coal equipment for a 10-year period for 
equipment placed in service after December 
31, 1976, and before January 1, 1987. This 
provision covers depreciable equipment need
ed to reach underground coal deposits in 
slope mines, shaft mines, or drift mines and 
to extract the coal and bring it to the surface. 
It applies to the machines and equipment 
used in the process of actual mining, includ
ing conveyor belts, loading machines, and 
cars used to bring coal and miners out of 
the mine. The credit also applies to ma
chinery and equipment used in newly opened 
mines, in new shafts or tunnels in existing 
mines and to reopened shafts or tunnels. 

Under present law, this equipment is eli
gible for the current investment tax credit 
under the ordinary rules pertaining to all in
vestment. 

The House-passed tax reform bill did not 
contain a comparable provision. The energy 
tax bill (H.R. 6860) passed by the House in
cluded a provision for five-year amortization 
for deep mining coal equipment placed in 
service after March 17, 1975, and before Jan
uary 1, 1981. This equipment also would be 
eligible for a two-thirds investment credit. 

g. Coal liquefaction and processing equip
ment. 

The committee amendment permits a 12-
percent investment credit for the capital cost 
of depreciable machinery or equipment used 
for processing coal into a liquid or gas. This 
provision covers the range of liquids and 
gases which can be derived from coal (as well 
as usable byproducts), including low-BTU 
gas, high-BTU gas, synthetic crude oils and 
chemical feedstocks. In addition to gasifiers, 
reactors, and other equipment directly in
volved in processing the coal, eligible machin
ery and equipment includes the facilities for 
coal preparation and crushing; for upgrading 
coal oil to synthetic crude oil; for recovering 
solvent and sulfur; for preparing and dispos
ing of water; and for product storage. Equip
ment used to drill wells, or to fracture . coal 
in a mine and to pipe process gas to the sur
face, as part of underground gasification, is 
also included. The credit is also to be avail
able for equipment used in the solvent refin
ing process to remove sulfur, ash or other pol
lutants in order to produce a clean solid fuel 
from coal. The provision also permits ma
chinery and equipment . used in demonstra
tion and pilot plants and in other testing 
activities (as well as machinery and equip
ment used in commercial production) to 
receive the extra credit if the equipment is 
the type that, if used in a trade or business, 
would • be depreciable. The credit is available 
for eligible property that is placed in service 
after December 311 1976, and before Janu
ary 1, 1987. 

Under present law, these kinds of equip
ment are eligible for the current investment 
tax credit und~r the ordinary rules pertain
ing to all investment. 

The House-passed tax reform bill did not 
contain a comparable provision. The energy 
tax bill (H.R. 6860) passed by the House in
cluded a provision for five-year amortization 
for qualified equipment for processing coal 
into a liquid or gaseous state. It also would 
be eligible for a two-thirds investment credit. 
Both provisions would apply to equipment 
placed in service after March 17, 1975, and 
before January l, 1981. 

h. Coal slurry p~peline equipment. 
The committe amendment provides a 12-

percent investment credit for costs incurred 

in installing pipeline equipment to carry coal 
in a slurry. The special credit applies to 
equipment placed in service after Decem
ber 31, 1976, and before January 1, 1987. 
Under the amendment, the credit is confined 
to the central elements of the slurry system: 
the main pipeline itself, the high-pressure 
main pipeline pumps (including spare 
pumps) necessary to move the coal through 
the line, and control and communications 
equipment for operating the pumping sta
tions. The amendment defines an eligible 
pipeline as depreciable tangible property 
which constitutes a coal slurry pipeline and 
related equipment for transporting coal from 
the mine or other gathering point over rela
tively long distances from the mine (or from 
a related preparation plant) to another geo
graphical area where the customer ls located 
or where barges, rail lines, or other facilities 
for further shipment of the coal a.re located. 

Under present law, the equipment is eligi
ble for the current investment tax credit 
under the ordinary rules pertaining to all 
investment. 

The House-passed tax reform bill did not 
contain a comparable provision. The energy 
tax bill (H.R. 6860) passed by the House in
cluded a provision for five-year amortization 
for a qualified coal pipeline. It also would 
be eligible for a two-thirds investment credit. 
These provisions would apply to equipment 
placed in service after March 17, 1975, and 
before January 1, 1981. 

1. Shale oil conversion equipment. 
The committee amendment provides a 12-

percent investment credit for capital expendi
tures for machinery or equipment which is 
necessary to reach, extract and con:vert shale 
rock · into raw shale oil. The provision does 
not cove·r expenditures for refining crude 
shale oil after it has been extracted from 
the rock. It is intended to cover machinery 
and equipment used to obtain water needed 
for the extraction process, to dispose of spent 
shale after the oil has been extracted, to dis
pose of run-off waters from wastes produced 
in the extraction, and to remove impurities 
from oll and gas produced from the shale. 
This provision also permits machinery and 
equipment used in demonstration and pilot 
plants for shale oil extraction to receive the 
12-percent credlt. 

Under present la,w, the equipment is eligi
ble for the current investment tax credit 
under the ordinary rules pertaining to all 
investment. 

The House-passed tax reform bill did not 
contain a comparable provision. The energy 
tax bill (H.R. 6860) passed by the House in
cluded a provision for five-year amortization 
and a two-thirds investment credit for this 
type of equipment that would be placed in 
service after March 17, 1975, and before Jan
uary 1, 1981. 

j. TVA compensatory adjustments. 
The committee amendment would allow 

TVA to reduce the annual payment by an 
amount equal to a 12-pereent investment 
credit earned on investments in equipment 
for organic fuel oonverslon, cool processing, 
coal pipeline and shale oil conversion. Unused 
credits would be carried forward to the next 
fiscal year. 

Under present law, TVA, as a wholly owned 
government corporation, is not taxable. It 
is required to make annual payments to the 
Federal Government as a return on the ap
propriated Federal funds invested in power 

· facllities. 
There ls no TV A provision in the House

passed tax reform bill or energy tax bill. 
k. ESOP. 
The committee amendment provides that 

a corporation which 1s eligible to receive a 
12-percent investment credit under section 
2003 of the Senate blll would be eligible 

for an additional 2 percent if that would be 
contributed to an ESOP. 

Under present law, an employer is entitled 
to an additional percentage point of the in
vestment credit, if it contributes the addi
tional credit to an ESOP. 

The House-passed tax reform bill and 
.energy tax bill did not contain a comparable 
provision. 

4. Deduction for production and intangible 
drilling costs of geothermal development (sec. 
2004 of the bill). 

The committee amendment allows current 
expensing of intangible drilling costs for wells 
drllled for geothermal steam and associated 
geothermal resources. Also proVides a deduc
tion (in the nature of, but in lleu of, a de
pletion deduction) for 22 percent of the gross 
income from the property for production of 
geothermal steam and associated geothermal 
resources, but not to exceed 50 nercent of tax
able income from th1s prope-rty. The pro
vision would be effective for taxable years 
beginning after 1976. 

Under present law, it is unclear whether • 
a depletion deduction or the intangible 
drilling cost deduction is allowable for the 
production of geothe·rmal steam and as
sociated geothermal resources. 

There is no compar01ble provision in the 
House-passed tax reform and energy tax bills. 

5. Denial of investment for portable air 
conditioners and heaters (sec. 2005 of the 
bill). 

The committee amendment provides that 
portable, _self-contained air conditioning and 
heating units placed in service after Decem
ber 31, 1976, no longer would be eligible for 
the investment credit. 

Under present law, portable, self-con
tained air conditioning and heating units 
are eligible for the investment credit, if they 
are not aittached to the building or 
structure. 

There is no comparable provision in the 
House-passed tax reform bill, but the 
energy tax blll (H.R. 6860) provided that 
portable, self-contained air conditioning and 
heating ·units would no longer be con
sidered to be qualifying property for the 
investment credit. ' 

6. Credit for p?J,rchase of matter which 
can be recycled (sec. 2006 of the bill). 

The committee amendment provides a tax 
credit to a recycler for purchase of recyclable 
solid waste materials which exceeds 75 per
cent of the amount purchased during the 
base period, 1973, 1974, and 1975. For new 
recyclers, the base period is the ti.rat three 
years of production. The amount of the 
credit is one-half the rate of percentage 
depletion for metals (except previous 
metals), 10 percent for tex·tiles and paper, 
and 5 percent for glass and plastics. A ceil
ing and floor are p'l'ovided for the credit for 
paper waste. The provision would be effec
tive for materials purchased for recycling 
after December 31, 1976. 

Unqer present law, there ls no provision for 
a recycling tax credit. 

The House passed tax reform and ene·rgy 
tax bills did not include a recycling tax 
credit. 

7. Repeal of manufacturers excise · tax on 
buses and bus parts (sec. 2007 of the bill). 

The committee amendment repeals the 
excise tax on an buses and also the excise 
tax on bus parts and accessories sold after 
June 30, 1976. 

Under present law, there is a 10-percent 
manufacturers excise tax on the sale of buses 
weighing moTe than 10,000 pounds, except 
for local transit and school buses. The 
manufacturers exc1se tax on bus parts and 
accessories is 8 percent. 

There 1s no comparable provision in the 
House-passed tax reform bill, but the energy 
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tax bill (H.R. 6860) repealed the excise tax 
on intercity buses. 

8. Excise tax on rerefined lubricating oil 
(sec. 2008 of the bill). 

Under the committee amendment, new 
lubricating oil would be exempt from the 
manufacturers exc'ise tax when mixed with 45 
percent or more of waste or rerefined oil. 

Under present law, new lubricating oil that 
is mixed with waste or rerefined oil is sub
ject to the manufacturers excise tax on 
lubricating oil. These is no refund of the tax 
for nonhighway uses of the new oil portion of 
the oil mixture. 

There is no comparable provision in the 
House-passed tax reform bill, but the en
ergy tax bill (H.R. 686-0) exempted now oil 
from the excise tax when it is mixed with 45 
percent or more of waste or rerefined oil. 

9. Exemption from retail excise tax on 
special motor fuels in nonhighway use (sec. 
2009 of the bill). 

The committee amendment provides an ex
emption for nonhighway use such as llqui
fied petroleum gas (propane) used in an in
dustrial lift truck. 

Under present law, nondiesel motor fuels 
used by nonhighway vehicles are subject to 
a 2-cents-per-gallon tax. Diesel fuel used by 
a nonhighway vehicle is exempt from tax. 

There is no comparable provision in either 
the House-passed tax reform bill or energy 
tax bill. 

10. Oil swaps (sec. 2010 of the bill). 
The committee amendment would permit 

tariff-free exchanges of equivalent kinds and 
quantities of oil between the United States 
and Canada. 

Under present law, all petroleum and pe
troleum products imported into the United 
States are subject to import duties which 
vary according to the grade of petroleum or 
type of product. 

There is no comparable provision in the 
House-passed tax reform and energy tax (H.R. 
6860) bllls. 

Mr. LONG. Mr. President, I send to the 
desk an amendment in the nature of a 
modification to the committee amend
ment. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modification is as follows: 
On page 1472, line 14, strike out "(includ

ing a clock thermostat)". 
On page 1477, line 2, after "expenditures" 

insert the following: "and qualified wind
related energy equipment expenditures"; 

On page 1479, line 3, after "expenditures" 
insert the following: "or qualified wind-re
lated energy equipmen~ expenditures"; 

On pages 1480, 1181, 1482, and 1483 redesig
nate paragraphs (4), (5), (6), (7), and (8) 
of subsection (c) as paragraphs (6), (7), 
(8), (9) , and (10). 

On page 1480, after line 18, insert the 
following: 

"(4) QUALIFIED WIND-RELATED ENERGY 
EQUIPMENT EXPENDITURES.-The term •quali
fied wind-related energy equipment expendi
tures' means any amount paid or incurred by 
an individual for any installation which oc
curs after June 30, 1976, and before Janu
ary 1, 1981 , of wind-related energy equip
ment on or adjacent to any dwelling unit 
located in the United States. 

"(5) WIND-RELATED ENERGY EQUIPMENT.
The term 'wind-related energy equipment' 
means equipment--

" (A) which, when installed on, or ad
jacent to, a building uses wind energy to 
generate electricity to heat or cool such 
building or provide hot water for use within 
such building; 

"(B) which meets such standards or cri
teria for performance as the Secretary of 

Hou;:;ing and Urban Developµient may pre
scribe; 

" ( C) the original use of which commences 
with the taxpayer; and 

"(D) which has a useful life of at least 3 
years."; 

On page 1484, strike lines 4 through 8 and 
insert in lieu thereof the following: 

"(e) TERMINATION.-This section shall not 
apply to any qualified heat pump equipment 
expenditure paid or incurred after Decem
ber 31, 1978, nor to any other expenditure 
paid or incurred after December 31, 1980.". 

On page 1486, line 20, after "solar energy 
equipment" insert the following: ", wind
related energy equipment,". 

On page 1488, line 18, strike the phrase "or 
a clock thermostat". 

On pages 1490 through 1496, redesignate 
paragraphs (4), (5), (6), (7), (8), (9), (10), 
(11), (12), (13), (14), and (15) of subsec
tion {d) as paragraphs (5), (6), (7), (8), (9), 
{10), (11), {12, (13) (14), (15), and (16), 
and strike out "paragraphs (7), (8), and 
(9)," in paragraph (12), as redesignated by 
this paragraph, and insert in lieu thereof 
"paragraphs (8), (9), and {10)". 

On page 1490, after line 23, insert the fol
lowing: 

"(4) WIND-RELATED ENERGY EQUIPMENT.
The term 'wind-related energy equipment' 
means property (of a character subject to 
the allowance for depreciation) which, when 
installed on or adjacent to a structure, uses 
wind energy to ·generate electricity to heat 
or cool such structure or to provide hot 
water for use within such structure, the orig
inal use of which commences with the tax
payer, and which meets such criteria as the 
Secretary of Housing and Urban Develop
ment may prescribe. For purposes of this 
subpart such equipment shall be treated as 
section 38 property (as defined in section 
48(b)), but the rules contained in section 
48(a) (3) (relating to property used for lodg
ing) and the words 'and its structural com
ponents' contained in section 48(a) (1) (B) 
shall be disregarded with respect to such 
property.". 

On page 1,516, strike out lines 13 through 
16, and insert in lieu thereof the following: 

(b) Technical Amendment.-The head
notes to part 10 of Schedule 4 of the Tariff 
Schedules of the United States (19 U.S.C. 
1202) are amended by adding at the end of 
item 2 the following new subsection: 

On page 1,516, in the matter following line 
16, strike out the following: "'2. ------·"· 

Mr. LONG. Mr. President, I ask unan
imous consent that there be a time limi
tation on amendments to this title of 
one-half hour, to be equally divided be
tween the manager of the bill and the 
sponsor of the amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senate will be in order. 
The Senator from Massachusetts is 

recognized. 
AMENDMENT NO. 2136 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the names of 
Senators McINTYRE, CASE, RIBICOFF' and 
JAVITS be added as cosponsors of amend
ment No. 2136. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I call up 
my amendment No. 2136, and ask for its 
immediate consideration. 

'Tile PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. 
BROOKE), for himself and others, proposes 
and amendment numbered 2136. 

Mr. BROOKE. I ask unanimous con
sent that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE'S amendment (No. 2136) 
is as follows: 

On page 1470, line 1, strike out "of resi
dence" and insert the following: "and other 
energy-conserving alteration of principal 
residence". 

On page 1470, line 6, strike out "of resi
dence" and insert the following: "and other 
energy-conserving alteration of principal res
idence". 

On page 1470, line 10, insert after "insula
tion" the following: "and other· energy-con-
serving component". . 

On page 1471, line 13, insert immediately 
after "insulation" the following: "and other 
energy-conserving component". 

On page 1471, line 22, insert after "lation" 
the following: "and other energy-conserving 
component". 

On page 1471, insert immediately after line 
24, the following: 

.. ( 4) CERTAIN NEW EQUIPMENT .-No credit 
shall be allowed under subsection (a) for any 
amount paid or incurred for the installa
tion of any entirely new heating system or 
for the installation of equipment designed to 
permit the use of alternative fuels.". 
O~ page 1472, strike out lines 3 through 11, 

and insert in lieu thereof the following: 
"{l) QUALIFIED INSULATION AND OTHER EN

ERGY-CONSERVING COMPONENT EXPENDITURES.
The term 'qualified insulation and o.ther 
energy-conserving component expenditures' 
means any amount paid or incurred by an 
individual for insulation and other energy
conserving components (including amounts 
paid or incurred for the original Installation 
of such insulation and other energy-conserv
ing components in connection with any re
construction of a dwelling unit) installed 
after June 30, 1976, and before January 1, 
1979, in a dwelling unit located in the United 
States which is-

"(A) used by the taxpayer as his residence, 
and 

"(B) in existence on May 25, 1976.". 
On page 1473, between lines 2 and 3, insert 

the following: 
"(3) OTHER ENERGY-CONSERVING COMPO

NENT.-The term 'other energy-conserving 
component' means any-

" (A) retention head burner or comparable 
new burner at a reduced firing rate or such 
firing rate as is necessary to achieve a reduc
tion in the amount of fuel consumed as a 
result of increased combustion efficiency, 

"(B) devices electronically or mechanically 
operated to provide prompt and . effective 
ignition, • 
which meets such performance and safe
ty standards, including having a useful 
life of at least three years, and which will 
materially increase the efficiency of operation 
of the unit, thereby conserving fuel, as the 
Secretary may prescribe by regulations after 
consultation with the Administrator of the 
Federal Energy Administration and the Sec
retary of Housing and Urban Development, 
and the original use of which commences 
with the taxpayer. 

"(4) HEATING SYSTEM.-The terll\ 'heating 
system' means the entire assembly of items, 
fixtures, equipment, or materials which is de
signed, when installed in or on a building, to 
provide the heating for such building, to pro
vide for the heating of th~ water used within 
such building, and to provide for the auto
matic operation and control of such hard-
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ware. Such term includes, but is not limited 
to, all necessary fittings and related installa
tions which are a part of such assembly.". 

On page 1473, line 9, insert after "insula
tion" the following: "and other energy-con-
serving component". •· 

On page 1474, line 1, strike out "(4)" and 
insert in lieu thereof " ( 6) ". 

On page 1474, line 11, insert after "insula
tion" the following: "and other energy-con
serving component". 

On page 1474, line 15, insert after "insula
tion" the following: "hnd other energy-con
serving component". 

On page 1475, line 1, insert after "insula
tion" the following: "and other energy-con
serving alteration". 

On page 1475, line 13, insert after "insula
tion" the following: "and other energy-con
serving alteration". 

On page 1475, strike out the matter be
tween lines 17 and 18 and insert in lieu 
thereof the following: 
"Sec. 44A. Insulation and other energy-con

serving alteration of principal 
residence.". 

Mr. BROOKE. Mr. President, the 
benefits to be derived from a national 
energy conservation program have been 
established by a wealth of testimony be
fore several committees in the Senate 
and the House. Thirty-five million 
American homes, because of inadequate 
insulation, waste the equivalent of 
130 million barrels of oil ea.ch year that 
could be saved through proper retrofit of 
the building. 

I am delighted that the committee bill 
included a provision for a refundable 
tax credit to homeowners who insulate 
their residences. More than a year ago 
I testified to the Finance Committee 
regarding the importance I personally 
place on providing incentives for retro
fitting both existing buildings and exist
ing home central heating systems. In 
December, and again in March, I in
troduced amendments to other tax 
measures to provide tax credits to fam
ilies for this important energy conserva
tion purpose. Now we at last seem to 
be ready to enact a measure which will 
make an important and cost effective 
contribution to our national energy con
servation effort. 

But I am disappointed that the com
mittee omitted an important provision 
which would have created a total and 
truly efficient program for conserving 
energy in the home. The home heating 
system itself is often less than maxi
mally efficient, and therefore wastes 
fuel. Looking at both ERDA and private 
studies has convinced me and many of 
my colleagues that another 21 million 
homes are wasting the equivalent of 
17 million barrels of oil each year which 
could be saved during the next 3 years 
if the heating systems were retrofitted 
with modern components to reduce their 
fuel consumption. In the long run, 5 to 
10 percent of the fuels consumed by oil 
and gas furnaces in homes could be 
saved by installation of conservation 
equipment. In many cases, there can be 
greater energy savings by upgrading the 
furnace than by adding more insulation. 

But, Mr. President, the industry which 
produces these devices is underdeveloped. 
And the idea of retrofitting the heating 
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system is even newer to homeowners 
than the idea of undertaking extensive 
insulation. There is. yet no mass market 
and no mass marketing. In fact, if any 
market situation demands the creation 
of incentives for the public to make cer
tain purchases that serve the national 
interest, it is the oil and gas heating sys
tem retrofit market. 

Indeed, this need will be even more 
acute once the Congress adopts the gen
erous tax incentives to make electric 
heating systems more efficient by adding 
incentives for purchasing heat pumps 
a.nd solar equipment. Oil and gas heat 
fires millions and millions of American 
homes and will not become obsolete in 
one generation. Those systems must be 
made as energy-efficient as we know how. 

The amendment No. 2136 which I am 
offering today represents a bare-mini
mum proposal. There are actually many 
devices which American homeowners 
could effectively use to up grade their 
heating systems. These include in oil 
units retention head burners, zone con
trols, convective stack dampers, new baf
fling, new end cone assemblies, and in gas 
units, new blower/motors, electronic ig
niters, and high efficiency burners. But 
we have found it difficult to estimate the 
cost of providing a tax credit for all these 
items. The problem is a real Catch 22. 

We need to create market incentives for 
installation of heating. system conserva
tion equipment. But in order to know 
what the cost to the Treasury will be, we 
need to know what the demand for retro
fit items will be. But there is no wat to 
know the demand because there is no 
market. 

The first amendments my colleagues 
and I filed would have permitted the 
same tax credit available for insulation 
expenditures to be claimed for any en
ergy-conserving equipment that was cer
tified as increasing the fuel efficiency of 
the heating system. Although the most 
expensive of the heating systems items 
costs only between $200 and $300, the 
open-ended nature of the amendment 
meant that the Treasury and the 
FEA felt that the revenue loss could be 
virtually open-ended too. I disagreed 
with their estimates, but we did redraft 
the amendment to make very specific the 
list of items which would be eligible. 
However, when the Joint Committee on 
Taxation provided revenue loss estimates 
of $46 million the· first year, and over $60 
million for each of the 2 subsequent 
years, I had to agree with several of my 
colleagues that that was too much to add 
to the anticipated revenue losses for the 
insulation credit. 

Therefore, this provision we offer to
day makes only the two most energy
saving pieces of heating system hardware 
eligible for the tax credit. These are: the 
new bume.r unit, which mixes fuel with 
maximum possible amounts of air, often 
at a low firing rate, to produce maximum 
combustion efficiency in both oil and gas 
units, and tP.e electronic igniter, which 
eliminates the pilot light in gas burners 
and thus saves 3 to 5 percent of that 

precious fuel. These two items will, first 
of all, save large amounts of fuel. Over 
the 3-year life of the program, we expect 
to convert enough units to save the 
equivalent of 17.2 million barrels of oil 
pe.r year by 1979 alone. Using a $12 per 
barrel of oil figure, this means saving the 
equivalent of $207.3 million a year by 
1979. These figures are based on ERDA's 
technical assessment of the savings po- · 
tential and the Joint Committee on Tax
ation's estimates of the demand for the 
new installations. Mr. President, I ask 
unanimous consent that a table display
ing the energy savings figures be printed 
in the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. BROOKE. But most important, 

the credit will help acquaint the oil and 
gas heat consumers with the availability 
of .retrofit devices and thus help start up 
the demand for the savings this kind of 
item can provide. 

The Joint Committee on Taxation has 
estimated the revenue losses to be: 

Million 
In transition _______________ --- __ _ _ _ __ _ $2 
In fiscal year 1977_____________________ 32 
In fiscal year 1978--------------- ~ - ~- -- 66 
In fiscal year 1979--------------------- 56 

Total -------------------------- 156 
I believe these are responsible and real

istic figures. Furthermore, I believe we 
can and must afford them. The Congress 
is about to enact a separate conservation 
program totalling $575 million in au
thority. Of this, $200 million will demon
strate new ways of conserving energy in 
homes. But not one penny has been des
ignated for expanding the utilization of 
these existing technologies where we al
ready know they can be effective. Cer
tainly an average of $50 million a year 
is a modest sum for this addition to our 
conservation tools, especially when com
pared to the $1.5 · billion we plan to 
spend for the new conservation and the 
insulation tax credit combined. And, if 
we take into account the additional reve
nue losses for the proposed heat pump 
and solar tax credits, this additional 'ex
penditure virtually disappears. The 17 .2 
million barrels of potential Btu's saved 
every year after we have retrofitted most 

. systems will be with us and will grow as 
the industry develops. 

I must add that I share with several of 
my colleagues a general distaste for using 
the tax system to establish national 
priorities and programs. I, too, would 
prefer to do everything by direct subsidy. 
But our best efforts this summer have 
not brought us near to achieving a loop
hole-free tax package. And I believe this 
provision offers a sound way to let the 
ordinary tax-paying family benefit from 
the system just as does the insulation 
credit. For once, we have a measure 
which benefits not a multinational cor
poration or special interest group, but 
rather, almost every homeowner with an 
older oil or gas furnace. And we can, as a 
result, expect the substantial energy sav
ings which must be a primary national 
goal. 
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EXHIBIT 1 

ENERGY SAVINGS FROM AMENDMENT NO. 2136 

Esti-
mated Barrel 

Esti-
mated Barrel 

units (in savings units (in savings 
Fiscal Fiscal Savings per unit thou- (in thou-Savings per unit 

(ERDA) 

Retention head burner_ _______________ 4.3 bbl per year_ __ _ _ 

High-efficiency burner_ ________________ 4.3 to 14 bbl per 
year (estimated 
average 10). 

1 Private estimate. ERDA did not study. 

Mr. BROOKE. Mr. President, I have 
discussed this matter with the distin
guished floor manager and with the 
ranking Republican Member <Mr. FAN
NIN), and it is my understanding that 
they are willing to accept the amend
ment. 

Mr. LONG. Mr. President, this amend
ment is consistent with the philosophy 
of this title. It does have merit, and if it 
should be the judgment of the Senate 
that it should be agreed to, I would be 
happy to go to conference and urge that 
it be accepted. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
<No. 2136) of the Senator from Massa
chusetts. 

The amendment was agreed to. 
Mr. BROOKE. Mr. President, I yield 

to the Senator from Ohio for a unani
mous-consent request. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that Lynn Weiss of 
my staff have the privilege of the floor 
during the consideration and voting on 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2137 

Mr. BROOKE. Mr. President, I call up 
my amendment No. 2137 and ask that it 
be considered at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Massachusetts (Mr. 

thou- (in thou-
sands) sands) year (ERDA) sands) sands) year 

0. 425 1. 828 1976 Gas high-efficiency burner_ _______ _____ 7.0 bbl per year_ ____ . 495 3. 105 1976 
1. 395, 1. 395 1977 . 675 2. 902 1977 1. 395 1978 . 675 2. 902 

. 25 . 250 
1978 ~.395 
1976 Gas electron ic igniter ____ _____________ _ (Estimated 2 bbl . 350 . 700 1976 

per year.) ________ . 350 . 700 1977 . 75 . 750 
• 75 . 750 

1977 
1978 . 350 . 700 1978 

TotaL ______________ -- ---- ---------- ____________ __ __ --- - ----- 17. 277 -- -- - -- -- -

Note: Total at $12 per bb 1 equivalent equals $207,300,000. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE'S amendment (NO. 2137) is 
as follows: 

On page 1472, line 13, insert immediately 
. after "any insulation" the following: "(in

cluding the insulation of furnaces and/ or 
boilers not so equipped, and the ducts and/ 
or steam and hot ' water piping extending 
therefrom)," . 

Mr. BROOKE. Mr. President, the in
sulation tax credit does not include ex
plicit recognition that it is as impartant 
for energy ~vings to insulate boilers, 
furnaces, and exposed ducts and pipes, 
especially those in unoccupied base
ments. Although under the committee 
provision, as written, regulations could 
be written to include insulating the heat
ing system parts, this was not included 
in the Joint Committee on Taxation's 
revenue loss estimates. Therefore, I am 
introducing an amendment to insure 
that insulation of these items in the 
home is covered by the tax credit. 

Substantial ambient heat losses take 
place continuously-even in buildings 
that are insulated-from the warm air, 
hot water or steam transmission con
duits. This includes warm air ducts, 
steam pipes, and hot water pipes. These 
losses are especially severe in older, 
smaller buildings and homes. A large 
amount of this heat loss occurs in .. un
occupied basement areas, and the insula-

looses, and conserve considerable 
amounts of energy and fuel. 

Further, substantial heat loss from 
boiler and furnace casings, uninsulated 
ducts, steam and hot water mains, and 
steam and hot water piping occurs dur
ing the standby period after the thermo
state has shut down the heating unit. 
This standby loss is especially wasteful. 
as it supplies heat to the basement and 
living quarters when it is no longer 
needed, causing continual overrides. In
sulation will sharply reduce this standby 
loss from furnaces, boilers, ducts, steam 
or hot water mains, and steam or hot 
water piping. 

On the basis of ERDA estimates of 
duct and pipe insulation alone, not in
cluding the furnace or boiler, each home 
can save the equivalent of 7 to 12 bar
rels of oil a year. Since the Joint Com
mittee on Taxation estimates that 3,300,-
000 homes will use this credit for this 
purpose, the $68 million additional cost 
over 3 years is more than justified by 
the $343.2 million in fuel costs families 
will be spared. Mr. President, I ask unan
imous consent that a table displaying 
the projected energy savings from this 
insulation activity be included in the 
RECORD. I hope the distinguished mem
bers of the Finance Committee will be 
able to accept this modification to their 
excellent bill. 

I ask unanimous consent that a table 
showing energy savings resulting from 
amendment No. 2137 be printed in the 
RECORD. 

BROOKE} proposes an amendment numbered . 
2137. 

tion of ducts and/or steam or hot water 
pipes would substantially lessen these 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

ENERGY SAVINGS FROM AMENDMENT NO. 2137 

Esti- Esti-
mated Barrel mated Barrel 
units savings units savings 

Savings per unit 
(ERDA) 

(in thou- (in thou-
sands) sands) 

Fiscal 
year 

Savings per unit 
(ERDA) 

(in thou- (in thou-
sands) sands) 

Fiscal 
year 

Duct insulation, oil units __ ___ _____ ____ 12 bbl per year ____ _ 

Note: Total at $12 oil equivalent $343,200,000 over life of credit. 

Mr. BROOKE. Mr. President, I have 
discussed this matter with the distin
guished floor manager and with the Sen
ator from Arizona <Mr. FANNIN), the 
ranking Republican member of the com-

220 
440 
440 

2.640 
5. 280 " 
5. 280 

1976 
1977 
1978 

Duct insulation, gas units ______ ________ 7 bbl per year _____ _ 440 3. 080 1976 
880 6. 160 1977 
880 6. 160 1978 

- - ----
Total. •• _--------- ---- ---- -- -----------------------~---- ____ 28. 600 ---- ------

mittee, and it is my understanding that 
they are willing to accept this amend-
ment. • 

Mr. LONG. Mr. President, this amend
ment is consi~tent with what we are try-

ing to do with this title, and I am willing 
to accept the amendment and take it to 
conference. 

Mr. BROOKE. I ask unanimous con
sent that the name of the Senator from 
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New Hampshire (Mr. McINTYRE) be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER (Mr. 
WEICKER) . Without objection, it is so 
ordered. Is all remaining time yielded 
back? 

Mr. BROOKE. I yield back the re
mainder of my time. 

Mr. LONG. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
(No. 2137) of the Senator from Massa
chusetts (Mr. BROOKE). 

The amendment was agreed to. 
AMENDMENT NO. 1934 

Mr. BROOKE. Mr. President, I call up 
my amendment No. 1934, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Massachusetts (Mr. 

BROOKE) proposes an amendment numbered 
1934. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE'S amendment (NO. 1934) 
is· as follows : 

On page 1,480, strike out lines 11 through 
17, and insert in lieu thereof the following: 

(3) QUALIFIED HEAT PUMP EQUIPMENT EX

PENDITURES.-The term "qualified heat pump 
equipment expenditures" means any amount 
paid or incurred by an individual for any 
installation which occurs after June 30, 1976, 
and before January 1, 1979, of heat pump 
equipment in any dwell~ng unit located in . 
the United States which is occupied or hab
itable on May 25, 1976, but only 1f such in
stallation is in connection with the replace
ment or supplementation of existing electric 
resistance space-heating where such space
heating equipm~nt is an integral part of the 
structure of such dwelling unit and consti
tutes the principal source of heat for such 
dwelling unit. 

Mr. BROOKE. Mr. President, section 
2002 was originally praposed by the dis
tinguished ranking minority member of 
the Finance Committee, Mr. CURTIS. The 
Senator's provision, adopted by the Sen
ate .Committee on Finance, would pro
vide a refundable income tax credit for 
the purchase and installation of heat 
pumps in, or on an existing residence. 
The amount of the credit is 20 percent of 
the first $1,000 of qualified expenditures, 
plus 12 % percent of the next $6,400 for 
a maximum of $1,000. 

The Senator. from Nebraska is to be 
applauded for the initiative that he has 
shown in seeking to encourage the adop
tion of energy conservation measures. 
There is no question that all of our con
stituents should be given accurate infor
mation and every incentive to improve 
the operating efficiency of their existing 
heating systems. The projected savings 
from an effective energy conservation 
program would make the difference as to 
whether or not our Nation needs to be de
pendent on foreign governments for 
energy. A double benefit derives from the 
dollar savings that homeowners can en
joy from a reduction in the amount of 
fuel consumed. 

There appears to be no dispute that 
a heat pump is more efficient than elec
tric resistance space heating. However, 
when compared with an oil or gas-fired 
heating system, that is not always the 
case. In the summary of conclusions sec
tion of "Seasonal Fuel Utilization Effi
ciency of Residential Heating Systems," 
published April 1975 by the Oak Ridge 
National Laboratory and jointly sup
ported by FEA and the National Science 
Foundation, it was reported that: 

The efficiency of a "best" heat pump pos
sibly can exceed that of a "best" furnace 1n 
a warm clime. te, whereas the reverse would be 
true in a cold climate· ... 

In the final report, "Evaluation of the 
Air-to-Air Heat Pump for Residential 
Space Conditioning," submitted on con
tract to FEA by Gordian Associates, Inc., 
April 23, 1976, it WR$ recommended that: 

For cold climates, or where no simultane
ous requirement for cooling exist.s, the use 
of fuel oil or natural gas for space heating 
new homes should not be abandoned. 

Unfortunately, the tax credit provision 
as it emerged from the Finance Com
mittee would provide an incentive for 
conversions from not only electric re
sistance space heating systems, but from 
oil and gas-fired systems as well. The 
effect of the provision, as it is presently 
drawn, would be to provide a Federal 
incentive for conversions from what 
would be more efficient systems to less 
efficient heating systems. . 

It was because of this that I recently 
filed an amendment that would limit the 
availability of the tax credit for heat 
pumps to existing electric resistance 
space heating systems. With this limiting 
amendment, there would be no Federal 
incentives for homeowners to convert 
from oil and gas-fired systems to heat 
pumps. 

I have discussed this amendment with 
Mr. CURTIS, who unfortunately is not in 
the Senate today, and he has agreed to 
support this amendment. I have discussed 
it with the distinguished floor manager 
and with Mr. FANNIN, the ranking Re
publican manager of the bill, and it is 
my understanding that they will accept 
this amendment. 

Mr. President, I ask unanimous con
sent that Senator PASTORE be added as 
a cosponsor to amendments Nos. 1934, 
2137, and 2136. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I have no 
objection to the amendment, and I am 
not aware of any objection. 

Mr. FANNIN. Mr. President, the Sena
tor from Massachusetts is correct. The 
Senator from Nebraska did agree and in 
fact was wholeheartedly in agreement 
with the amendment and felt it was 
beneficial. The Sena tor from Arizona also 
supports the amendment. 

Mr. BROOKE. I thank the manager of 
the bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Massachusetts. 

The amendment was agreed to. 
AMENDMENT NO. 2090 

Mr. BUCKLEY. Mr. President, I call 
up my amendment No. 2090. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New York (Mr. BUCKLEY) 

proposes amendment No. 2090. 

The amendment is as follows: 
On page 1517 aftel" line 11, insert the fol-

lowing section: · 
SEC. 2011. WATERWAY USER TAX. 

(a) IN GENERAL.-Part III of subchapter A 
of chapter 32 of the Internal Revenue Code 
of 1954 (relating- to petroleu~ products) is 
amended ,by adding at the end thereof the 
following new subpart: 

"Subpart D-Waterway User Tax 
"Sec. 4105. Imposition of tax. 
"Sec. 4106. Definitions. 
"SEC. 4105. IMPOSITION OF TAX. 

"In addition to the taxes imposed under 
sections 4041 and 4081, there is hereby im
posed a tax of 4 cent.s a gallon on any fuel 
sold by any vendor for use by commercial 
vessels on the inland waterways of the United 
States. 
"SEC. 4106. DEFINITIONS. 

"(a) VENDOR.-As used in this subpart, the 
term 'vendor' includes any refiner, com
pounder, blender, importer, or distributor of 
fuel that sells fuel directly to a commercial 
vessel using the inland waterways of the 
United States. 

"{b) FuEL.-As used in this subpart, the 
term 'fuel' means gasoline, diesel fuel, or a · 
special motor fuel (within the meaning of 
section 4041(b)). 

.. ( c) COMMERCIAL VESSEL.-As used in this 
subpart, the term 'commercial vessel' means 
a vessel used in a trade or business.". 

( b) TECHNICAL AMENDMENT .-The table of 
subparts for such part 1s amended by adding 
at the end theerof the following: 
"Subpart D. Waterway User Tax.". 

( c) EFFECTIVE DATE.-The amendments 
made by this section apply to sales in calen
dar quarters beginning after the date which 
occurs 90 days after enactment of this Act, 
or December 31, 1976, whichever is later. 

Mr. BUCKLEY. Mr. President, this 
amendment seeks to create a more equit
abel balance among various ·modes of 
transportation. 

This amendment is a clean-cut one. It 
imposes a 4.-cent-per-gallon tax on the 
fuel used in the hauling of commercial 
traffic on our national system of inland 
waterways. It is estimated that this 
would raise $40 million a year in reve
nues. 

Adoption of my amendment would off
set a fraction of the hundreds of mil
lions of dollars that our Nation spends 
each year on construction of new inland 
navigation projects and the maintenance 
and operation of the existing 25,000-mile 
system. 

The absence of any cost-sharing for 
the waterways distorts our national 
transportation Policy and the allocation 
of resources. Underpricing one form of 
transportation, by a 100-percent Federal 
subsidy, leads inevitably to inefficiencies 
and distortions. It will be argued that 
a waterway user charge will result in 
higher consumer prices. To a degree, 
that is correct. But a waterways users 
tax will also lesson the general tax bur
den on the public. 

Those who oppose a waterways tax 
shotild, for consistency, argue that the 
Federal taxpayer should pay all the cost 
of our highway system, instead of taxing 
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the truckers and owners of passenger 
cars. They should argue that taxpayers 
should pay all the cost of building and 
maintaining our railroad network. They 
should argue that airline passengers 
should pay nothing toward the construc
tion of airports and operating airways. 
Such actions would lower transportation 
costs and thus prices. But such subsidies 
would lead inevitably to sharply higher 
general taxes. 

Various competing modes of transpor
tation pay registration taxes, route certi
fication fees, State and Federal motor 
fuel taxes, weight taxes, licensing taxes, 
mileage taxes, gross receipt taxes, prop
erty taxes, landing fees, and a variety of 
other special taxes, levies, and fees. 

What does the waterway industry pay? 
It pays nothing to the Federal Govern
ment and a preceding section of this bill 
frees commercial barge owners of State 
and local taxation. 

I believe that is wrong and a distortion 
of our national priorities, and as such an 
unfair burden on every American family. 

Advocacy of a user tax for the inland 
waterway system is not a new concept. 
President Ford's 1977 budget recom
mends such a tax. Every President, be
ginning with Franklin Roosevelt, has 

· advocated the principle of such a tax. 
The recent National Water Commission 
recommended such a tax. 

I am offering this amendment because 
I believe that it is mandated if we are 
to have equity among transportation 
modes. Energy conservation mandates 
this tax. And, in the long run, the via
bility of a continued program if im
provements to the inland waiterway net
work of this Nation mandates such a tax. 

We have heard a great deal about the 
so-called taxpayer revolt across our land. 
The total insulation of one form of com
merce from Federal cost sharing, with 
competitors repaying a major portion of 
their Federal cost through use taxes, is 
the type of distortion and inequity that 
fosters "revolt." 

The Committee on Public Works is now 
being called on to authorize- some $400,-
000,000 to rebuild locks and dam 26 on 
the Mississippi River at Alton, Ill. Is it 
fair that the general taxpayers must pay 
the full cost of such a mammoth project, 
while the users of it do not pay a dime? 
I think not. 

Existing Federal policy calls for most 
identifiable commercial beneficiaries of 
Federal water resources projects to share 
in the cost of those benefits. Users of 
Federal hydroelectric power pay for that 
power. Users of municipal, industrial, or 
irrigation water from Federal projects 
pay for that water. It is also a valid 
policy that commercial waterway users 
should pay a modest share of the costs 
they impose on the public. 

And I wi'll stress, Mr. President, that 
the very small tax that I would have pro
posed here would reimburse the Treasury 
with only a tiny fraction of what we will 
be spending in the coming years on 
waterways. 

It is sometimes argued that the so
called free use of the waterways is an in
herent right. If "free" means "open" to 
all domestic users, then, of course, the 
waterways must remain "forever free." 

But if free means the continuation of a 
perpetual 100-percent taxpayer subsidy, 
then I must dissent. 

The President's 1977 budget included 
$411,967,000 for expenditure by the Corps 
of Engineers on inland waterways having 
a depth of 12 feet or less. Construction 
spending totals $229,579,000, with opera
tions and maintenance spending at $182,-
388,000. Those figures were increased 
substantially by the Congress in the re
cent Public Works appropriations bill to 
close to half a billion dollars. 

Many ways have been suggested to re
cover some of these costs from waterway 
users. There are lock age fees, tonnage 
charges by river segments, licensing fees, 
congestion tolls, and so on. A fuel tax, I 
believe, is the fairest and most equitable 
approach. It would impose no regional 
disadvantages. And it will have the as
sociated benefit of encouraging fuel con
servation. 

Why 4 cents? My amendment sets the 
tax at 4 cents a gallon for two reasons: 
A 4-cent tax on fuel used "by commercial 
vessels on the inland waterways" would 
set the charge at the same level paid by 
a competing mode of transportation, 
namely, the trucking industry. And it 
would also impose the levy at such a rela
tively modest level that the industry can 
easily absorb it without dislocation. 

The nature of the inland waterway in
dustry, which is largely exempt from reg
ulation, makes it difficult to provide an 
exact figure on the revenues to be raised 
by this amendment. No Federal agency 
has precise figures upon which to com
pute income. But the Department of 
Transportation has estimated that the 
annual comsumption of fuel by the 
waterways users is about 1 billion gallons. 

On this basis, my amendment would 
raise $40 million a year. 

As noted earlier, a charge set at that 
level would c·ontribute less than 10 per
cent of the annual Federal subsidy paid 
by the general public to build and main
tain the inland waterway system. This 
cannot be considered a burdensome share 
of the cost when compared with the 
third to a half of the cost of Federal 
roadbuilding program contributed by the 
trucking industry. A 4-cent waterway tax 
would add only marginally to the operat
ing expenses of the inland waterway 
industry, which has revenues estimated 
by the Department of Transportation at 
close to $1 billion yearly. 

Such a tax would establish the im
portant principle that this Nation will 
not continue to provide a 100 percent 
subsidy to one mode of transportation, 
to the detriment of all others. 

It may be argued this afternoon that 
my proposal seeks to retard the develop
ment of the waterways industry. That is 
false. Enactment of this legislation will 
demonstrate, for the first time, that the 
waterways users of this Nation are not 
just along a free ride, that the users are 
willing to shoulder a portion of the costs 
that the industry imposes on the general 
taxpayer. Once they begin to shoulder 
such costs, I am convinced that the in
dustry will be able to make a stronger 
and more rational argument for the con
struction and maintenance of new 
waterway improvements. 

Mr. President, I urge the adoption of 
my amendment, and call for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. LONG. Mr. President, this tax 

works out the same way as a major toll 
on waterways. There is no more efficient 
way to move tonnage than on the water
ways. By water, you can move cargo at a 
much cheaper price than you can by any 
other method of transportation. It uses 
far less energy than the railroads or the 
truck lines. 

In this bill we have a provision to try 
to keep the States from raising the costs 
of people moving things on the water
ways, and we voted for that. This amend
ment moves in the other direction, to 
make it more expensive to move cargo 
on the waterways and to discourage the 
most efficient way we have of moving 
cargo. 

This issue has been discussed time and 
again. I do not think the Senate should 
agree to it. It has been suggested and 
Congress has turned this suggestion down 
when times were far more attractive to 
it than· now. We should be trying to en
courage people to use the most efficient, 
economical means of moving cargo, in 
which one uses less energy rather than 
another form that uses more energy. It 
would be a mistake to enact this tax, 
more so now than in the pa.sit, when Con
gress would not agree to place heavy bur
dens on the use of our waterways. 

I hope the amendment is defeated. 
Mr. ALLEN. Mr. President, will the 

Senator yield me 5 minutes? 
Mr. LONG. I yield. 
Mr. ALLEN. Mr. President, amend

ment No. 2090 seeks to impase a "user 
charge" in the form of a fuel tax on 
waiterborne commerce moving on Amer
ica's inland waterways. At first glance, 
such a fuel tax might appear to be in the 
public interest and therefore desirable. 
The sponsor, Mr. BUCKLEY, has, in fact, 
presented all the chief arguments sup
pcrting imposition of waterway user 
charges. These arguments make user 
charges on inland waterways seem to be 
entirely reasonable and logical. 

The waterway user charge issue, how
ever, is not quite so simplistic. It is a very 
complex and complicated matter. Far 
more is involved than just the question of 
a tax on waterways fuel and its effect on 
water transportation and competing 
modes. A waterways tax would have a di
rect impact on the competitiveness of 
certain basic industries in key markets, 
on employment and wages of workers in 
affected industries, on the productivity 
of America's farm belt, on regional eco
nomic growth, on inflation, on interna
tional trade, and so forth. 

In other words, Mr. President, it would 
seem to be impossible to consider adop
tion of waterway user charges without 
determining how such charges would af
fect regional development Policy, eco
nomic growth policy, national energy 
policy, agricultural policy, export policy, 
and natural resources policy as well as 
transportation policy. These impacts are 
rather far-ranging, and I would hope 
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they could be studied in detail before 
amendment No. 2090 or similar legisla
tion is considered by this body. 

With respect to transpartation policy, 
the Congress only 3 months ago enacted 
legisla,tion subsequently approved by the 
President which established a 19-mem
ber National Transportation Policy 
Study Commission. It was authorized by 
section 154 of the Federal-Aid Highway 
Act of 1976 (Public Law 94-280). The 
Study Commission was allocated $15 mil
lion and given until December 1978 to 
report its findings and recommendations 
as to the proper mix of highway, rail
road, waterway, pipeline, and air trans
portation systems to meet anticipated 
needs, both national and regional, 
through the year 2000. Also, the Com
mission was directed to review the exist
ing policies and programs of the Federal 
Government which affect the develop
ment of national transportation systems 
and to recommend "new policies required 
to develop balanced national transporta
tion systems which meet projected need." 

In all likelihood, the Study Commis
sion will take a hard look at the question 
of user charges paid-or which should be 
paid-by the various modes, including 
waterways, and the effect of such charges 
on service, rates, competition, and ~odal 
equity. I believe the Commission is a 
proper forum for the examination of the 
user charge issue in the context of na
tional transpartation policy. 

In my view, however, waterways are 
far more important than just another 
mode of transpartation. In many regions, 
waterway development has helped to re
vive the entire economy. That was cer-

. tainly the case in the Tennessee Valley 
of north Alabama, which President 
Roosevelt labeled at that time as the 
Nation's No. 1 economic problem. Condi
tions have changed a great deal now, and 
certainly the South presents the No. 1 
economic opportunity. Waterway devel
opment has also rejuvenated the economy 
of sections of Appalachia, the Ozarks, 
and other underdeveloped areas. This 
economic transformation has come about 
because of the multiple-purpose develop
ment of river valleys-for flood control, 
hydropower, water supply, recreation, 
and navigation. Instead of sapping the 
entire region's economic strength, the 
river valleys have become great sources 
of economic vitality. 

This is the principal reason, I believe, 
that Congress has approved river and 
harbor programs over the years. The 
Congress acted out of faith that these 
programs would enhance the regional 
and national economy and also contrib
ute toward the attainment of other broad 
public policy objectives. As Prof. Irving 
K. Fox, formerly of Resources for the 
Future, Inc., has stated-

It is evident that water resources develop
ment has been viewed as one means of help• 
ing to provide the economic opportunity, 
social security, and personal freedom ac
cepted as among the goals of our democratic 
society. 

Navigation programs, therefore, should 
be viewed in a much larger context than 
merely as transportation arteries. 

Unlike highways and airways, naviga
tion programs must survive elaborate 

benefit-cost analysis procedures which 
usually take many years to complete. 
Only those projects which promise to re
turn economic benefits to the Nation in 
excess of the total costs are approved 
for construction. It should be emphasized 
that navigation benefits are computed in 
terms of national economic enhance
ment.-meaning that the national econ
omy is considered to be the principal 
beneficiary of navigation projects. 

Proof that waterway programs serve 
to generate economic growth is provided 
by several national surveys. In the Ohio 
Valley, for instance, the Ohio Valley Im
provement Association has been keeping 
tabs on major capital investment in 
counties bordering the Ohio River and 
its navigable tributaries. In the period 
1950-74, private investment in new and 
enlarged plants in the Ohio Valley to
taled $50.4 billion. Throughout the Na
tion, the American Waterways Opera
tors, Inc., reports that 9,368 major water
way-related industrial facilities were 
built or enlarged between 1952 and 1975 
at a cost of $163.4 billion. This figure 
dramatizes the vital role of Federal wa
terway programs in encouraging regional 
development, creation of new jobs and 
incomes, and stimulation of new busi
ness activity-all of which generate new 
tax revenues for local, State, and Federal 
Government far exceeding the waterway 
cost. In other words, the Federal water
way expenditure becomes the "seed 
money" which serves to attract non
Federal investment and develop the en
tire area economically. 

In the final analysis, the waterway 
user charge question .boils down to, Who 
really benefits? If the barge and towing 
company is the primary beneficiary, then 
most would concede there is merit in a 
system of waterway user charges. The 
waterways are public "ways," open to 
all. Competition is fierce. Some 800 
bargelines operate on the Mississippi 
River system, for example, and keep 
rates at rockbottom so that the savings 
in transportat.ion costs are passed on
just as any waterway fuel fax would be
to shippers, processors, wholesalers, and 
ultimately the consumer. I suggest, there
fore, that the real beneficiaries of toll
free waterways are: 

The American farmer, who receives 
large quantities of tractor fuel, fertilizer, 
and other farm supplies by low-cost 
water transportation or at water-com
petitive rail rates and who sells his grain 
and soybeans at seaport prices minus 
transportation costs, meanin.g that any 
increase in barge rates will come directly 
out of farmers' pockets. And' in 1974, a 
total of 1.2 billion bushels of grains and 
soybeans-most of the outbound ship
ments from the Mississippi Basin
moved in domestic commerce on the in
land waterways. 

Motorists, who use massive quantities 
of gasoline and other petroleum products, 
including antifreeze, moved to both large 
and small markets by barge. Such move
ments account for one-third of all in
land waterway commerce. 

Electric power customers, from Min
nesota to Florida, whose electricity is 
genera,ted from waterborne coal. New 
York, in fact, often receives peaking 

power from genera ting plants on the 
Ohio River. 

Factory workers, particularly at in
land industries, whose jobs and liveli
hoods are dependent on the competitive
ness of their products in distant markets. 
Ironically, imposition of waterway user 
charges could help foreign steelmakers 
capture a larger share of gulf coast and 
Mississippi Valley steel business, costing 
American workers' jobs. 

The housewife and businessman, who 
would have to pay more for countless 
products of everyday life-from hair
spray and cosmetics to refrigerators and 
other appliances, cement and building 
materials. Without doubt, imposition of 
waterway user charges at cost-recovery 
levels would feed the fires of inflation, 
increasing -the cost of living and thus 
penalizing the elderly, the unemployed, 
and working citizens most of all. 

The list, of course, could continue. It 
is important, however, to note that the 
beneficiaries of toll-free water transpor
tation are far flung and diverse. In truth, 
it would be practically impossible to 
identify them. Yet, they would pay the 
toll if amendment No. 2090 were adopted. 
We do not know, as yet, what the impact 
would be. Perhaps a tax of 4 cents per 
gallon on waterways fuel would have a 
minimal effect. On the other hand, it 
could have a very ·pronounced impact, 
in that it would signify an abrupt de· 
parture from Federal policy in effect 
since preconstitutional times. 

The 4-cent tax is generally viewed as 
the "opening wedge"-just the initial tax 
to establish the precedent. Then, with 
the precedent established, the tax could 
be periodically increased with the stated 
objective that "waterway users should 
pay their fair share." It is this threat of 
escalation, to higher and higher levels, 
which is of grave concern to those of us 
interested in waterway programs. Even 
at a very low level, a waterway fuel tax 
would have a chilling effect on water
way-related industrial growth. AB the tax 
increased, I fear that many river valley 
industr1es would close up shop and move 
back to the seacoasts to escape river tolls. 

These are the types of unknowns which 
I believe should be fUlly explored before 
serious attention is given to imposition 
of any waterway user charge. While ap
pealing on the surface, it could set off a 
veritable volcano of impacts destructive 
to wide regions of the Nation. 

With regard specifically to·amendment 
No. 2090, I wish to make several obser
vations: 

"Inland waterways" not defined. No
where in amendment No. 2090, nor in the 
accompanying statement, is there any 
definition of what is meant by "the in
land waterways of the United States." 
Reference is made in the statement to 
"the existing 25,000-mile system." The 
inland waterway system includes at least 
1,200 miles of deep-draft channels-the 
Mississippi River upstream to Baton 
Rouge, the Houston Ship Channel, the 
Sacramento River upstream to Sacra
mento, the Columbia River upstream to 
the Dalles, the Delaware River upstream 
to Trenton, the Hudson River upstream 
to Albany, et cetera. I do not know 
whether shipping on these deep-draft in-
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land waterways would be subject to the 
4-cent fuel tax. 

Would waterway user charges create a 
more equitable modal balance? The sup
porting statement explaining amend
ment No. 2090 claims that the amend
ment "will create a more equitable bal
ance among various modes of transpor
tation." The point seems to be that air
way and highway users pay user charges 
while waterway users do not. For reasons 
I have detailed earlier, I do not believe 
waterways can be directly compared on 
a dollar-to-dollar basis with either air
ways or highways. Neither is evaluated 
prior to development in terms of national 
economic benefits. And, if the waterway 
fuel tax proposal is to be limited to shal'."' 
low-draft navigation, what about the cost 
of navigation improvements benefiting 
deep-draft harbors and channels, includ
ing the Great Lakes? Is it equitable to 
exclude these waterways? 

Equity also involves the matter of pub
lic support of the transportation modes. 
Has it been even-handed? It is a fact 
that airways, railroads, highways, and 
waterways have all received Federal as
sistance for years. Since 1824, Federal ex
penditures for construction, operation 
and maintenance of shallow-draft water
ways has totaled about $4.6 billion. An
other $3.8 billion has gone into deep
draft waterways. In subsidy and subsidy
eff ect programs, U.S. railroads have re
ceived much, much more. So have high
ways and airways. So it seems to me that 
Federal support of the various modes 
have been more even-handed than most 
waterway critics want to admit. 

Is there a complete absence of water
way cost-sharing? The statement accom
panying amendment No. 2090 states that 
there is "no cost sharing whatsoever by 
the direct beneficiaries of that system." 
This is not correct. A study mandated 
by the Congress in the Water Resources 
Development Act of 1974 and conducted 
last year by the U.S. Water Jtesources 
Council found that non-Federal inter
ests pay 7 percent of the construction 
costs and 8 percent of the operation and 
maintenance costs of navigation projects. 
Most of these non-Federal expenditures 
involve provision of lands, easements 
and rights-of-way necessary for the con
struction and maintenance of naviga
tion channels. 

In-channel improvements, such as 
navigation locks and dredged channels, 
do not automatically create a viable 
waterway. Before it is usable, consider
able non-Federal investment is required 
for such on-shore installations as 
wharves, docks, terminals, elevators, 
cranes, warehouses, fire and sewer serv
ices, highway connections, railroad 
spurs, and so forth. Preliminary studies 
by the National Waterways Conference, 
Inc., show that these port-related in
vestments often total 20 to 40 percent 
of the Federal cost of the navigation 
project. It is this partnership arrange
ment between the Federal and non-Fed
eral sectors which has been so successful 
in developing a thriving inland water
ways system. 

How could a waterways tax enhance 
energy conservation? The statement ac
companying amendment No. 2090 asserts 

that "energy conservation mandates 
such a-waterways and fuel-tax." This 
statement is not explained, and I do not 
believe it can be justified. Numerous 
studies have shown that water transpor
tation is far more energy-efficient than 
railroad or truck transportation. A 
much-quoted Rand survey found that 
waterways require about 500 Btu's per 
ton-mile while railroads need about 750 
Btu's per ton-mile of freight hauled. 
Deputy Transportation Secretary John 
W. Barnum expressed the relative en
ergy requirements in a different man
ner. He said that diesel-powered trucks 
get 54 ton-miles per gallon of fuel, rail
roags 178 ton-miles and water . carriers 
306 ton-miles for each gallon of fuel. 

Some waterway critics are trying to 
play up a University of Illinois report 
which, using faulty rail-water and route 
circuity comparisons, found that "rail is 
from 10 to 23 percent less energy inten
sive than barge." The report went on to 
state that "such a factor is inconclusive 
in view of the large uncertainty associ
ated with the barge fuel consumption 
data." The finding is also inconclusive 
because it compared rail energy data for 
Mississippi Valley and gulf coast ship
ments with barge energy data for the 
entire Nation, including numerous con
gested and tributary waterways. The re
port also made much of river circuity, 
which was estimated at 38 percent, while 
disregarding railroad circuity-the dis
tance over which rail freight actually 
moves which is in excess of the most 
direct rail route between origin and des
tination-which the Interstate Com
merce Commission has estimated at 15 
percent. The Illinois report has been, I 
believe, largely discredited. An objective 
analysis of energy data will prove that 
barge transportation is far more energy
efficient. 

It should be noted that about 60 per
cent of all inland waterway commerce 
consists of energy products-coal, pe
troleum and petroleum products. In no 
small way, water transportation is con
tributing to the attainment of national 
energy self-sufficiency, by moving more 
commerce with less energy, and by mov
ing energy supplies from refineries, mines 
and railheads to widely scattered coastal 
and interior markets. 

In addition to encouraging energy con
servation, water transportation also pro
motes numerous environmental advan
tages and important efficiencies. Barge 
transportation is less capital intensive 
than other modes. Barges also require 
less steel per unit of cargo, thereby con
serving raw materials. Barges have an 
enviable safety record in the movement 
of hazardous substances. The water 
transportation system is already in place 
and does not disrupt land use. In short, 
water transportation has every right to 
lay claim as the environmentally su
perior mode. 

Federal cost-sharing policy for water 
resources projects. The assertion is made 
in the statement supporting amendment 
No. 2090 that-

Existing Federal policy calls for 1dent1fl.
a.ble commercial beneficiaries of Federal wa
ter resources projects to share in the cost of 
providing those benefits. 

This is true with respect to municipal 
and industrial water supply, hydropower 
and irrigation. But existing Federal law 
does not provide for beneficiaries of flood 
control, navigation and water quality 
programs to share in the cost. 

Congress has long taken the view that 
the benefits of such programs are not 
confined to identifiable users and bene
ficiaries but, rather, are bestowed gen
erally throughout the Nation and the 
economy. By shifting the cost of naviga
tion programs to users to be passed on, 
in the form of progressively higher and 
higher charges, the Federal Government 
would be turning its back on the public
private partnership which has helped to 
attain numerous public policy objectives, 
including depressed area rehabilitation, 
rural renewal, export expansion, energy 
conservation, and economic stability. 

Mr. President, I do not believe that 
recovery of Federal waterway expendi
tures is worth this gamble. The Nation 
is getting its money's worth from inland 
waterway programs. I urge my col
leagues, therefore, to reject amendment 
No. 2090. 

Mr. BAKER. Mr. President, I intend 
to vote against the amendment offered 
by my distinguished colleague from New 
York <Mr. BucKLEY) to impcse a 4-cent 
per gallon excise tax on fuel used in 
transportation of cargo on inland water
ways. 

I would like to make clear, however, my 
view that some form of user fees is in
evitable in the future if this Nation is 
to achieve a unified transportation pol
icy. I am sympathetic to the view that 
other modes of transportation have long 
paid their share of the cost of maintain
ing facilities and rights of way con
structed for their use and that water 
carriers should not expect to benefit in
definitely from the hundreds of millions 
of Federal dollars which have been ex
pended on our waterways system without 
some cost-sharing arrangement. 

The question of waterway user charges 
is not a new one, and it is a complex is
sue which deserves the careful study of 
the Congress and the benefit of the hear
ing process. For this reason, I believe that 
the matter should be considered, not as 
a floor amendment, but as a major legis
lative priority for the appropriate com
mittees of the Senate. I hope that, as a 
member of the Committee on Public 
Works, I will have an opportunity to take 
part in fashioning an equitable system 
of fees or charges which will meet the 
future needs of American taxpayers, the 
water carrier industry, and a balanced 
transportation system. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FANNIN. Mr. President, will the 
Senator yield a couple of minutes? 

Mr. LONG. I yield. 
Mr. FANNIN. Mr. President, the Sen

ator from New York should be com
mended for attempting to try to bring 
some equity into the different areas of 
the transportation industry. It seems to 
the Senator from Arizona that we need 
additional information; we need to know 
more about this. 

I believe that what the Senator from 
Alabama has said illustrates the tremen-
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dous benefits that accrue today from the 
low-cost transPortation that is involved. 

I ask this of the Senator from New 
York: Would this money go into the 
highway trust fund? I understand that 
in the bill, it goes into the highway trust 
fund. 

Mr. BUCKLEY. If that is the case, that 
could be readily amended to have the 
Federal collections deposited in the gen
eral fund. It certainly is my intent that 
the moneys go into the general fund. I 
shall make that modification before--

Mr. FANNIN. That was one question 
the Senator from Arizona had. My sec
ond question goes to the equity involved 
as far as 4 cents a gallon on fuel for in
land waterways transPortation is con
cerned that could be vastly different than 
when we are talking about trucking on 
the highways. We must consider the tre
mendous burden that is impooed upon 
the highways by these heaVY trucks and 
heaVY units. If we do not transport on the 
waterways, in such instances as cement 
hauling and the types of transPortation 
that perhaps would cause greater trouble 
if that were transferred from the water
ways back onto the highways or onto the 
entire rail transportation system, then 
we will create even more problems on our 
highways. Without having a detailed 
study, which I think would be very nec
essary, the Senator from Arizona could 
not support the amendment, although I 
do think it is something that should be 
looked into very thoroughly. 

I am not saying that the Senator from 
New York has not taken adequate time 
to study this amendment, but I do think 
there are some problems involved that I 
do not think should be settled here on 
the fioor. I think it should be in hearings 
and as a result of further testimony. 

Mr. President, I feel that this is some
thing that is not supportable with the 
information that is available at this time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUCKLEY. Mr. President, I thank 
my colleague for his remarks. 

First of all, legislation similar to this 
amendment was put into the hopper 
back in March. I regret that there has 
not been a hearing by the Committee 
on Finance. 

We did have hearings on this matter. 
in the Committee on Public Works. We 
had. testimony on the need and benefits 
to be derived from a tax of the kind pro
posed, a tax that would restore some 
kind of equity. 

The Senator from Alabama spoke ear
lier of the waterways as a bargain. That 
is correct. Why? Because, uniquely, they 
do not pay any share of the cost of 
maintaining the rights of way on which 
they travel-unlike highways, unlike air, 
and unlike the railroads. 

It is not correct to say that this mat-
. ter has not been studied. Perhaps it has 
not been studied by the Committee on 
Finance, but there have been a number 
of groups commissioned by the Govern
ment of the United States that have gone 
into the matter in great depth. 

For example, they have come out with 
a positive recommendation that we im
pose a user charge that would be modest 
in its impact and not cause any distor-

tions of the sort that the Senator from 
Arizona fears. This is what the National 
Water Commission said on the subject in 
a recent report. 

A change in the policy governing the divi
sion of the cost of waterway projects be
tween the public Treasury and those who 
directly benefit is long overdue. The lack 
of an equitable costsha.ring policy is a. major 
wea~ness of the present waterway program. 

With respect to the economic impact 
on the industry itself, the General Ac
counting Office, in a study entitled "Fac
tors to be Considered in Setting Future 
Policy for use of Inland Waterways," 
dated November 20 of last year, found 
that-

Fuel tax of a.bout 7 cents a. gallon ... 
would have increased (the industry's) total 
opera.ting cost by a.bout 4 per cent. 

They were speaking of a tax nearly 
twice as high as the one I propose. In 
other words, the burden of the user tax 
that my amendment would impose on 
the inland waterways industry would 
be about 2 percent of revenues. 

What about the charge that taxation 
would "destroy" the waterways indus
try? The GAO found that--

A 5 percent diversion could be expected 
if a. 4-cent-a-gallon fuel tax were imposed. 

This is when we confront major new 
capital costs GAO said: 

The total cost of improvement to the sys
tem in the Mississippi, Illinois, and Ohio 
Rivers to adequately accommodate added 
growth of the waterway transportation in
dustry is estimated to be at least $6.7 bil
lion. 

I would suggest that if a 5 percent 
diversion occurred, it would result in a 
better balance among the competing 
modes of transportation, it would not 
break this industry and, also, it may 
delay by a little bit the need to make the 
huge new capital investment that would 
be required which, under the present 
system, would be paid for by all tax
payers. 

I make this suggestion to the Senators 
from Alabama and Louisiana. The tax
payers do not benefit--

The PRESIDING OFFICER. All time 
of the Senator from New York has 
expired. 

Mr. BUCKLEY. I am suggesting, Mr. 
President, that there comes a point 
when the Congress may no longer au
thorize these huge expenditures without 
a user tax. 

The PRESIDING OFFICER. The 
Senator from Louisiana has 5 minutes. 

Mr. LONG. Mr. President, I believe this 
matter has been adequately discussed. I 
yield back the remainder of my time. 

I ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. The yeas 
and nays have already been ordered. The 
question is on agreeing to the amend
ment. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Hawaii (Mr. 
INOUYE), the Senator from South Da
kota (Mr. McGOVERN), the Senator from 
Missouri <Mr. SYMINGTON), the Senator 

from California <Mr. TuNNEY) , the Sen
ator from New Hampshire (Mr. DuluaN), 
and the Senator from Minnesota <Mr. 
MONDALE) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE) , the Senator from Nebraska 
<Mr. CURTIS), the Senator from Kansas 
<Mr. DOLE) , the Senator from North 
Carolina <Mr. HELMS), and the Senator 
from North Dakota <Mr. YOUNG) are 
necessarily absent. 

I further announce that the Senator 
from Maryland <Mr. BEALL) is absent 
due to a death in the family. 

The result was announced-yeas 17, 
nays 71 .• as follows: 

[Rollcall Vote No. 458 Leg.] 
YEAS-17 

Biden 
Buckley 
Domenici 
Garn 
Goldwater 
Hart, Gary 

Laxalt 
McClure 
Mcintyre 
Moss 
Percy 
Ribicoff 

NAYS-71 

Roth 
Scott, 

William L. 
Stafford 
Stevenson 
Weicker 

Abourezk Ford McGee 
Allen Glenn Metcalf 
Baker Gravel Montoya 
Bartlett Griffin Morgan 
Bayh Hansen Muskie 
Bellman Hart, Philip A. Nelson 
Bentsen Hartke Nunn 
Brock Haskell Packwood 
Bumpers Hatfield Pastore 
Burdick Hathaway Pearson 
Byrd, Hollings Pell 

Harry F ., Jr. Hruska Proxmire 
Byrd, Robert c. Huddleston Randolph 
Cannon Humphrey Schweiker 
Case Jackson Scott, Hugh 
Chiles Javits Sparkman 
Church Johnston Stennis 
Clark Kennedy Stevens 
Cranston Leahy Stone 
Culver Long Taft 
Eagleton Magnuson Talmadge 
Eastland Mansfield Thurmond 
Fannin Mathias Tower 
Fong McClellan Williams 

Beall 
Brooke 
Curtis 
Dole 

NOT VOTING-12 
Durkin 
Helms 
Inouye 
McGovern 

Mondale 
Symington 
Tunney 
Young 

So Mr. BUCKLEY'S amendment (No. 
2090) was rejected. 

AMENDMENT NO. 2036 

Mr. LEAHY. Mr. President, I call up 
my amendment No. 2036. 

The PRESIDING OFFICER (Mr. 
BROCK) . The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Vermont (Mr. LEAHY) 

proposes amendment No. 2036. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of title XX, add a new section 

as follows: 
SEC. . TRADE OR BUSINESS EXPENSE ATTRIBU

TABLE TO AUTOMOBILES NOT SATIS
FYING FUEL ECONOMY STANDARDS. 

(a) DISALLOWANCE OF CERTAIN AUTOMO
BILE EXPENSES.-Part IX of subchapter B 
of chapter 1 (relating to items not deducti
ble) ·, as amended by section 601 of this Act, 
is amended by adding at the end thereof the 
following new section: 
"SEC. 281. DISALLOWNCE OF CERTAIN AUTOMO

Bll.E EXPENSES. 
.. (a) GENERAL RULE.-Except a.s provided 

in subsection (b), no deduction shall be al-
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lowable under" section 162, 167, 179, or 212 
with respect to the depreciation of, or any 
rental payments for the use of, a passenger 
automobile if the fuel economy for such 
automobile is less than the average fuel 
economy standard, if any, applicable to the 
model year for such automobile. 

"(b) EXCEPTIONS.-
" ( 1) TRANSPORTATION FOR HmE.-Subsection 

(a) shall not apply with respect to any pas
senger automobile to the extent such auto
mobile is used during a taxable year by the 
taxpayer in the trade or business of furnish
ing transportation for hire. 

"(2) TRANSPORTATION OF GOODS AND EQUIP
MENT.-In accordance with regulations pre
scribed by the Secretary, subsection (a) shall 
not apply with respect to a passenger auto
mobile to the extent the use of that auto
mobile during a taxable year by the tax
payer is reasonably required in connection 
with the taxpayer's trade or business to 
transport goods for display, delivery, or sale 
or to transport tools and equipment. 

"(3) LEssoRs.-In the case of a lessor of a 
passenger automobile, subsection (a) shall 
not apply with respect to the automobile 
which is the subject of the lease. This para
graph shall not apply with respect to any 
lease between members of an affiliated group 
(within the meaning of section 1504(a)). 

" ( c) DEFINITIONS AND SPECIAL RuLEs.-For 
purposes of this section-

" ( 1) PASSENGER AUTOMOBILE.-The term 
'passenger automobile' has the meaning as
signed to such term under section 501 (2) of 
the Motor Vehicle Information and Cost 
Savings Act. 

"(2) FUEL ECONOMY.-The 'fuel economy' 
for a passenger automobile shall be deter
mined in accordance with section 503(d) of 
the Motor Vehicle Information and Cost 
Savings Act. 

"(3) AVERAGE FUEL ECONOMY STANDARD.
The term 'average fuel economy standard' 
means the standard determined under sec
tion 502(a) of the Motor Vehicle Information 
and Cost Savings Act (without regard to the 
exceptions authorized under section 502 ( c) 
and (d) of such Act) which is applicable to 
the model year for a passenger automobile. 

" ( 4) MODEL YEAR.-The term 'model year' 
has the meaning assigned to such term un
der section 501 (12) of the Motor Vehicle 
Information and Cost Savings Act. 

"(d) COORDINATION WITH INVESTMENT 
CREDIT.-For purposes of section 48(a) (1), 
the determination of whether any passenger 
automobile is treated as property with re
spect to which depreciation is allowable by 
reason of the application of subsection (b) 
shall be made at the time the taxpayer 
places such automobile in service.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for such pa.rt IX is amended by add
ing at the end thereof the following new 
item: 
"SEC. 281. DISALLOWANCE OF CERTAIN AUTOMO

BILE EXPENSES." 
(c) EFFECTIVE DATE.-The amendments 

made by tills section shall apply to passen
ger automobiles acquired by a taxpayer after 
December 31, 1976, and which are manufac
tured by a manufacturer in any model year 
after model year 1977. 

Mr. LEAHY. Mr. President, in brief, 
my amendment, with certain exceptions, 
would require that beginning next year 
an individual or a corporation could take 
depreciation, deduct rental payments or 
utilize the investment tax credit only on 
an automobile that conforms to the aver
age fuel economy standard for a par
ticular model year established pursuant 
to the Energy Policy and Conservation 
Act. 

If this amendment is passed, it would 
by 1980 result in the saving of approxi
mately 80 milllon gallons of motor gaso-

line a year and in increased revenues of 
approximately $138 million in increased 
revenues, really, is a conservative 
estimate. 

Mr. President, this amendment would 
not in any way affect the right of an 
individual or a corporation to depreciate 
an energy-efficient automobile-as de
fined by the laws we have already passed 
in this Congress-used in a business or 
profession. 

It would not in any way affect their 
eligibility for deducting rental costs of 
an energy-efficient automobile used in a 
business or profession. 

It would not in any way affect their 
eligibility for applying the investment 
tax credit to an energy-efficient auto
mobile used in a business or profession. 

It would require that in the future the 
use of these provisions in the tax laws 
be limited to automobiles that meet 
average fuel economy performance 
standards established for a given year 
by the Congress in the Energy Policy and 
Conservation Act enacted last December. 

There are three categories of tax
payers that my amendemnt specifically 
excludes from its provisions. First, those 
who are in the trade or business of fur
nishing transportation for hire, such as 
taxicab owners or operators of limousine 
rental services. Second, those who rea
sonably require larger automobiles in 
connection with their trade or business 
to transport goods for display, delivery 
or sale or to transport tools and equip
ment. This would assure that salesmen, 
small shopkeepers, and others who le
gitimately need heavier cars for their 
work are not penalized. Finally, lessors 
of automobiles would not be penalized 
for furnishing heavier automobiles for 
rent to those who are willing to forgo 
the present tax deduction. 

The way the amendment would op
erate is simple. The Energy Policy and 
Conservation Act we have already 
passed, mandates that the average fuel 
economy for passenger automobiles man
ufactured by any manufacturer in any 
model year after model year 1977 shall 
not be less than .18 miles per gallon in 
1978, 19 miles per gallon in 1979, 20 miles 
per gallon in 1980, and thereafter as 
determined, not later than July 1, 1977, 
by the Secretary of Transportation until 
1985 when the average fuel economy 
standard of 27.5 miles per gallon must 
be reached. 

Using 1978 as the example year, this 
means that the total automobile fleet 
built by any one manufacturer must 
average 18 miles per gallon. In even 
simpler terms, for every car built by a 
given manufacturer getting 10 miles to 
the gallon, one must be built to get 26 
miles per gallon or two others each get
ting 22 miles per gallon, and so on and 
so forth. 

In order to avail themselves of depre
ciation, the investment credit, or the de
ductibility provisions of the tax law, indi
viduals or corporations, with the noted 
exceptions, would have to buy or rent 
an automobile meeting the average fuel 
economy standard for that year in which 
it was purchased. 

The amendment is designed to accom
plish three goals: 

First, to encourage the use of energy-

efficient automobiles; second, to at least 
. partially close provisions that have too 
often constituted flagrant tax loopholes; 
and third, to raise revenue. 

Mr. President, our income tax laws are 
designed not only to raise revenues but 
are just as often enacted to achieve de
sirable social ends. The tax bill now un
der consideration contains at least 13 
energy-related provisions to encourage 
energy conservation and not necessarily 
related to increasing tax revenues. 

The amendment, while significantly 
raising revenues, would also achieve the 
much desired goal of conserving energy
perhaps the most crucial goal toward 
which the Nation will be striving in com
ing decades. Last December, Congress 
mandated that beginning in 1978 auto
mobile manufacturers must begin pro
ducing more energy-efficient cars. It 
seems to me then only logical that our 
tax laws, as well as all others, should 
whenever feasible, be structured to com
plement that mandate. 

According to estimates developed in 
consultation with staff of the Environ
mental Protection Agency and the De
partment of Transportation, we can as
sume that there are approximately 500,-
000 gas guzzlers now being used for busi
ness purposes for which a tax benefit is 
being taken. Approximately 200,000 of 
them are being used for purposes ex
empted from the provisions of the 
amendment. Let us further assume that 
50,000 larger cars will be used by in
dividuals and corporations for business 
and professional purposes even if the 
amendment is enacted. That leaves 250,-
000 cars that can reasonably be expected 
to shift to economy engines. 

Given a gasoline savings of approxi
mately 3 miles per gallon. We can expect 
to save about · 1Q6 gallons of gas per car 
each year, or 27 million gallons in 1978, 
53 million gallons in 1979, and 80 mil
lion gallons in 1980 and that amount plus 
each year thereafter as the standards are 
gradually increased until they reach 27.5 
miles per gallon. 

Mr. President, when we consider that 
the motorists in the State of Vermont 
in 1975 consumed a total of 240 million 
gallons of gasoline, we are not talking 
about an inconsequential amount. By 
1980, this amendment could result in an 
annual saving of gasoline equal to one
third of all the gas consumed in my State 
in 1 year. 

Most important, Congress would be 
telling the American people that we 
really mean what we say when we enact 
legislation to save energy. 

Mr. President, at the same time we 
would be conserving energy, we would 
with the adoption of this amendment, be 
increasing tax revenues in a relatively 
painless manner. The deprivation of 
these tax benefits for 50,000 automobiles 
would result in increased revenues of $54 
million for model year 1978; $96 million 
for model year 1979; and $138 million for 
model year 1980 and thereafter. 

Translated into revenue estimates by 
fiscal year, it would mean $5 million more 
in fiscal year 1977; $73 million more in 
fiscal year 1978; $115 million more in 
fiscal year 1979; and $138 million a year 
thereafter. 

Mr. President, it is clear that the en-
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actment of the amendment could save 
energy and increase tax revenues. It 
would also plug a glaring tax loophole. 
while the automobile depreciation and 
deductibility provisions of the Internal 
Revenue Service Code have ample justi
fication in our tax system, they have 
too often been abused for the benefit of 
a select few. 

Too often individuals and corpora
tions in the higher income tax brackets 
find it expedient to purchase or lease 
large expensive gas guzzlers knowing 
that they can take full depreciation on 
them, or deduct the rental payment or 
apply the investment tax credit. In es
sence, the Federal Government is paying 
for half the cost or more, of the car. 

:i;: personally know of several inci
dents-and I am sure the same is true 
for many of my colleagues-where tax 
advisors or consultants have explicitly 
advised their clients to buy expensive 
cars just for that purpose. Why not drive 
a Mercedes, a Cadillac, or Lincoln if 
Uncle Sam is footing a good share of the 
bill? Why not drive a $10,000 car if the 
Federal Treasury is going to pay for at 
least half of it. 

Of course, the average citizen who buys 
a $5,000 family car pays for all of it out 
of his or her ow.n pocket. No subsidy 
for them. 

Mr. President, it is unconscionable for 
a corporation executive, or the owner 
of a prosperous business, or a financially 
successful professional to drive huge ex
pensive gas hogs and write a large share 
of their cost off their income taxes, while 
the vast majority of Americans are not 
only denied this privilege but ·have to 
make up the lost revenue with their 
hard earned tax dollars. 

If a corporation feels it would diminish 
the status of its executives to drive in 
energy-efficient cars, it is free under this 
amendment to continue to purchase any 
automobile it wants to. The only differ
ence is, it would no longer be allowed to 
charge it off to the public. 

If individual businessmen or p'rof es
sionals now availing themselves of these 
tax benefits want to continue driving 
gasoline guzzlers, no one is stopping 
them. The only difference is that the full 
cost would come out of their pockets 
just as it does for the rest of us. 

On the other hand, enactment of this 
amendment would not affect those who 
apply available tax benefits to energy
effi.cient cars. And it would in no way 
harm those who legitimately require 
heavier cars for their trade or business. 

Mr. President, whenever we raise tax 
revenues someone's ox is always getting 
gored, ~nd there are roars of complaints. 
Here is one area in which we can do so 
in a painless manner, with little re
sultant squealing. At the same time we 
will reassert our commitment to con
serve energy, and end a glaring abuse 
of our income tax laws. 

Mr. President, this amendment does 
not limit anyone's right to own any 
kind of an automobile he or she wants. It 
just says that the taxpayers will sub
sidize only those automobiles that are 
energy conserving. 

Mr. President, I reserve the remainde:
of my time. 

OXXII--1592-Part 20 

Mr. LONG. I yield to the Senator from 
Wyoming. 

Mr. HANSEN. Mr. President, I have 
not had an opportunity to study this 
amendment as closely as I would have 
liked to. I do share the sentiment ex
pressed by my good friend from Ver
mont in hoping to achieve some laud
able objectives. It occurs to me that this 
is the sort of an amendment which would 
be administratively difficult to handle. I 
think about the responsibility that would 
be placed upon authorities to determine 
if a station wagon, as an example, used 
in a business might very well be iden
tified as a gas guzzler or a gas hog when 
someone could contend that a smaller 
car would do the job very well during 
most of the week. Yet we might find on 
the weekend that that also happens to be 
the family car. 

Mr. LEAHY. Will the Senator yield 
on that point? 

Mr. HANSEN. Yes. 
Mr. LEAHY. We considered that prob

lem in drafting the amendment. The En
ergy Policy and Conservation Act is al
ready in place. That would state very 
clearly what fell into the category cov
ered by the amendment and what did 
not fall into the category. Certainly, any 
demonstration by shopkeepers who de
liver their wares that they have always 
used station wagons, that it was neces
sary, would cause them to fall into an 
exemption. They do not even come un- . 
der this amendment. The determina
tion of what cars do and do not come 
under it would not be within this act. It 
is already determined by a law that Con
gress passed last year. 

Mr. HANSEN. Does the Senator mean 
under the energy conservation--

Mr. LEAHY. The Energy Policy and 
Conservation Act. I will tell my good 
friend from Wyoming that what that 
does is to have the ~PA test the cars and 
then state whether these cars meet cer
tain mileage figures or not. There would 
be nothing wider this act that would re
quire an administrative determination. 
The car either does or does not fit into 
that category. Whether it would be fitted 
into that category or not would be based 
upon the provisions of the EPergy Policy 
and Conservation Act. 

Mr. HANSEN. I would say in response 
to my good friend that makes me even 
more wary of the amendment. I cannot 
help but be concerned ~bout some bu
reaucrat here in Washington who would 
tell some painter up in Vermont what 
kind of a car he could drive. It would 
seem to me that the economies that 
would be effected, the savings in fuel 
which might be achieved, would be more 
than off set by the extra bureaucrats who 
would have to be around making the sort 
of decisions which could be required on 
any number of individual cases. 

I would just have to say I think there 
are better ways to accomplish the over
all goals we have in this tax reform bill 
than to seize upon this. I say that with 
all due appreciation for the good motiva
tions that I know prompt my friend from 
Vermont to offer the amendment. 

Mr. LEAHY. Will the Senator yield for 
a moment? 

Mr. HANSEN. I just have 5 minutes. 
Mr. LEAHY. I would point out that the 

concern about the bureaucracy which the 
Senator raises, while a laudable one, does 
not apply here at all. The sign painter or 
house painter, whatever, just would not 
fall under the amendment. He falls un
der the second exception of the amend
ment. 

Mr. HANSEN. Does the Senator mean 
those reasonably required to have heavy 
cars in their business? 

Mr. LEAHY. He could have any kind 
of car he wanted. He could have a car 
that got 1 mile to the gallon, if he 
wanted. No one could tell him what kind 
of a car he should have. 

Mr. HANSEN. The point I am trying t.o 
make concerns the exemptions, as I read 
them, including No. 2, those reasonably 
requiring heavier cars for their business. 
The business might not require the 
heavier car, but if a guy is not making 
that much money, and can afford only 
one car, as I kno'N happens time after 
time, it would occur to me that the im
pact of this amendment could very well 
deny him the benefit of the credit that 
he would otherwise be entitled to. Yet in 
the long run, as we have seen all too 
often, there will be some silly bureau
cratic rule that says he has to have two 
small cars when maybe he has a family 
of six or seven children, and it makes 
sense any way we consider it to have a 
bigger car. 

Being on the Interior and Insular Af
fairs Committee I have seen this kind of 
nonsense suggested time after time. I 
think it falls in the area of the kind of 
::t. decision that ought to be left to the 
individual. 

Mr. LEAHY. But if a person simply has 
a car solely for the use of his or her 
family, they cannot deduct it or de
preciate it in any way whatsoever under 
present law. If that car is used for their 
family and also for their business, then 
they fall under certain standards al
ready in the Internal Revenue Code as 
to what can be used in that business. 
They are not going to have a small car 
for a business which needs a larger car. 
If that is the kind of car needed for that 
business, they fall immediately into the 
second exception. We drew it verJ care
fully with that situation in mind. We 
have a lot of small business owners in 
the State t>f Vermont who would fall 
particularly into that category. 

Prior to the time he retired, my father's 
business would have fallen directly into 
that category. He is no longer in business 
so he cannot take a deduction one way or 
the other. I want to emphasize that for 
the RECORD. 

This second exemption would remove 
small businessmen, like he was, com
pletely from the provisions of the amend
ment, and they could have any kind of 
car they required. 

Mr. HANSEN. I believe I understand 
my friend from Vermont. I am trying to 
make the point that maybe under num
ber two the kind of care that would suf
fice for business might not be the heavier 
car. Yet when a small businessman has 
one car and he cannot afford two cars, 
which I think would be the natural thing, 
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for very good reasons it would seem to 
me we should not deny him the use of 
a bigger car on a weekend going to 
church or to the country, wherever, when 
he uses that same automobile 5 days of 
the week pursuing his regular vocation. 

I have nothing further, I will say to 
my chairman. 

Mr. LONG. Shall we yield back the re
mainder of our time? 

Mr. LEAHY. How much time have I re
maining? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr. LEAHY. I inquire of the distin
guished chairman if this is an amend
ment which could or could not be agreed 
to by the Finance Committee? 

Kennedy 
Leahy 
Magnuson 
Mansfield · 
McGee 

Mcintyre 
Metcal! 
Nelson 
Pell 
Proxmire 

NAYs-57 
Allen Glenn 
Baker Goldwater 
Bartlett Gravel 
Bellman Grimn 
Bentsen Hansen 
Biden Haskell 
Brock Hathaway 
Buckley Hollings 
Burdick Hruska 
Byrd, Robert C. Huddleston 
Cannon Johnston 
Chiles Laxalt 
Church Long 
Clark McClellan 
Dole McClure 
Domenici Montoya 
Fannin Morgan 
Fong Moss 
Ford Muskie 
Garn Nunn 

Ribicoff 
Stafford 
Stevenson 
Stone 
Weicker 

Packwood 
Pastore 
Pearson 
Percy 
Randolph 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Williams 
Young Mr. LONG. Mr. President, the amend

ment simply was not considered in the 
committee. As far as the Senator from 
Louisiana is concerned, he has heard NOT VOTING-13 
arguments on both sides. Beall 

I suggest we let the Senate decide what Brooke 
it wants to do about the amendment. Byrd, 

Mr. LEAHY. Mr. President, I ask for Harry F., Jr. Curtis 

Durkin 
Helms 
Inouye 
Mathias 
McGovern 

Mondale 
Stennis 
Symington 
Tunney 

the yeas and nays. 
The PRESIDING OFFICER. Is there a So Mr. LEAHY'S amendment (No. 2036) 

sufficient second? There is a sufficient was rejected. 
second. AMENDMENT NO. 2134 

The yeas and nays were ordered. Mr. ABOUREZK. Mr. President, I call 
The PRESIDING OFFICER. Is all re- up my amendment No. 2134. 

maining time yielded back? The PRESIDING OFFICER. The 
Mr. LEAHY. Mr. President, I under- amendment will be stated. 

stand no one else is seeking time, so I . The second assistant legislative clerk 
yield back the remainder of my time. read as follows: 

Mr. LONG. I yield back the remainder The Senator f·rom South Dakota (Mr. 
of my time. ABoUREZK) proposes amendmelllt No. 2134. 

The PRESID~~ <?FFICE~ <Mr. M ABOUREZK Mr President I ask 
STONE). All remammg time having .been r: · · adin 'of the 
yielded back the question is on agreeing unammous conse;it that re. g 

' f th amendment be dISpensed with. 
to the amendment (No. 20~6) o . e Sen- Th PRESIDING OFFICER. Without 
ator from Vermont. On this question, the . e. . . 
yeas and nays have been ordered, and obJection, it is so o~dered. . 
the clerk will call the roll. The amendment is as follows. 

The assistant legislative clerk called On page 1487, line 1, insert after the comma 
the WOll'd "or". 

the roll. on page 1487, strike out line 2. 
Mr. ROBERT C. BYRD. I announce on page 1487, line 3, strike out "(9)" and 

that the Senator from Virginia (Mr. insert in lieu thereof "(8) ": 
HARRY F. BYRD, Jr.), the Senator from on page 1487, line 20, strike out "(8), and 
New Hampshire <Mr. DURKIN), the Sen- (9)" and' insert in lieu thereof "and (8) ". 
ator from Hawaii (Mr. INOUYE), the Sen- On page 1494, strike out lines 13 through 
ator from South Dakota <Mr. McGov- 17. 
ERN), the Senator from Minnesota (Mr. On page 1494, line 18, strike out "(10)" and 
MONDALE), the Senator from Mississippi insetrt in lieu thereof "(9) ". 
(Mr. STENNIS), the Senator from Mis- On page 1495, line 1, strike out "(1)" and 

insert in lieu thereof " ( 10) ". 
souri (Mr. SYMINGTON), and the Senator on page 1495, lines 1 and 2, strike out 
from California (Mr. TUNNEY) are neces- "(7), (8), and (9)" and insert in lieu there-
sarily absent. of "(7) and (8) ". 

I further announce that, if present and On page 1495, line 3, strike out "(12)" and 
voting, the Sena tor from Virginia (Mr. insert in lieu thereof " ( 11) ". 
HARRY F. BYRD, Jr.) would vote "nay." On page 1495, line 21, strike out "(13)" 

Mr. GRIFFIN. I announce that the and insert in lieu thereof "(12) ". 
Senator from Massachusetts (Mr. On page 1496, line 11, strike out "(14)" 
BROOKE)' the Senator from Nebraska 

and insert in lieu thereof "(13) ". 
On page 1496, line 21, strike out "(15)" 

<Mr. CURTIS), the Senator from North and ins&t in lieu thereof "(14)". 
Carolina (Mr. HELMS), and the Senator 
from Maryland (Mr. MATHIAS) are neces- Mr. A,BOUREZK. I shall make two 
sarily absent. brief points about the amendment. 

I further announce that the Senator The first point is it reduces the invest-
from Maryland <Mr. BEALL) is absent ment tax credit on coal slurry pipelines 
due to death in the family. from 12 percent back down to 10 per

cent. 
The result was announced-yeas 30, The second point is that the commit-

nays 57, as follows: tee has informed me that if it is reduced 
[Rollcall Vote No. 459 Leg.] to 10 percent from 12 percent the result-

Abourezk 
Ba.yh 
Bumpers 
Case 
Cranston 

YEAS-SO ing reduction in tax expenditure, if that 
Culver Hartke is the way the committee puts it, would 
Eagleton Hatfield be $7 million in fiscal year 1977, $17 
Eastland Humphrey 
Hart, Gary Jackson million in 1978, and $28 million in 1981. 
Hart, Philip A. Javits I hope that the committee will accept 

this amendment. I see no real reason 
to try to increase- the coal slurry pipe
line tax credit up to 12 percent. 

I reserve the remainder of my time. 
Mr. HASKELL. Mr. President, will the 

Sena tor yield? 
Mr. ABOUREZK. I yield. 
Mr. HASKELL. I hope the committee 

will accept that. I also hope that the 
Senator will not yield the floor until the 
Senator receives an answer because, if 
the committee does not aiccept this 
amendment. I think it is well worth talk
ing about for some time. If the committee 
will accept it, that is one thing. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that George Rutger, 
of my staff, be granted the privilege of 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, se far as the 
Senator from Louisiana is concerned, he 
is not particularly concerned about the 
coal slurry pipeline one way or the other. 
There may ~ some here who are very 
much concerned about the problems of 
the coal slurry pipelines, and I would be 
happy to yield them time to discuss it. 

Mr. PASTORE. Mr. President, while we 
are waiting, will the Senator please ex
plain this amendment? 

Mr. ABOUREZK. The amendment re
duces the investment tax credit on the 
coal slurry pipelines from 12 percent to 
10 percent, a saving in tax expenditures 
of $7 million in fiscal year 1977, $17 mil
lion in 1978, and $28 million by 1981. 

Mr. PASTORE. Will the Senator ex
plain why they are not entitled to the 12 
percent? 

Mr. ABOUREZK. I do not really see 
any reason to give the coal slurry pipe
line people an additional 2 percent ove:r 
the 10 percent they already have. 

Mr. PASTORE. In other words, every
body else has 10 and they have 12? 

Mr. ABOUREZK. That is correct. 
I might explain, also, while the con

ference is going on, that a member of my 
staff contacted the Coal Slurry Trans
port Ass·ociation. They were not aware 
that the additional 2 percent was in this 
bill. It is news to them. We are unable 
to find out how the 2 percent was added 
on. 

Mr. LONG. Mr. President, the purpose 
of the 12 percent was to encourage the 
use of coal. So far as the Senator from 
Louisiana is concerned, it is immaterial 
to me whether we encourage the use of 
coal by encouraging coal slurry pipelines. 
In certain situations, railroads get the 
benefit of the 12 percent, and that is 
competition, and therefore the · 12 per
cent was proposed. Personally, I have no 
strong objection to the amendment. So 
far as I am concerned, if the Senate 
wishes to take it, it is all right with the 
Senator from Louisiana. 

Mr. ABOUREZK. Mr. Presid~nt, I yield 
back the remainder of my time. 

Mr. LONG. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. ABOUREZK. Mr. President, I 

move to reconsider the vote by which the 
amendment was agreed to. 
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Mr. PASTORE. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 2135 

Mr. ABOUREZK. Mr. President, I call 
up my amendment No. 2135. . 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from South Dakota. (Mr. 
ABoUREzK) proposes a.n amendment num
bered 2135. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 1486, line 25, insert after the 

comma. the word "or". 
On page 1487, strike out line 1. 
On page 1487, line 2, strike out "(8)" and 

insert in lieu thereof "(7) ". 
On page 1487, line 2, strike out the com

ma. and the word "or" and insert a period in 
lieu thereof. 

On page 1487, strike out line 3. 
On page 1487, line 20, strike out "(7), (8), 

and (9)" and insert in lieu thereof "and 
(7)". 

On page 1494, strike out lines 8 through 
12. 

On page 1494, line 13, strike out "(9)" and 
insert in lieu thereof " ( 8) ". 

On page 1494, strike out 'lines 18 through 
26. 

On page 1495, line 1, strike out "(11)" and 
insert in lieu thereof " ( 9) ". 

On page 1495, lines 1 and 2, strike out "(7), 
( 8) , and (9) " and insert in lieu thereof " ( 7) 
and (8)". 

On page 1495, line 3, strike out "(12)" and 
insert in lieu thereof " ( 10) ". 

On page 1495, line 21, strike out "(13)" and 
insert in lieu thereof " ( 11) ". 

On page 1496, line 11, st!'ike out "(14)" and 
insert in lieu thereof " ( 12) ". 

On page 1496, line 21, strike out " ( 15)" and 
insert in lieu thereof " ( 13) ". 

Mr. ABOUREZK. Mr. President, this 
amendment also would reduce the in
vestment tax credit from 12 percent to 
10 percent for energy-related invest
ments concerning oil shale and coal gasi
fication projects. 

At this time, Congress is still consid
ering legislation to encourage develop
ment in these areas. I do not think it is 
prudent to provide encouragement 
through the tax laws until we have had 
an opportunity to explore these issues 
much more thoroughly through the ap
propriate substantive committees that 
are dealing with coal gasification and 
oil shale. If the 12 percent goes though, 
it will cost the Government more than 
$20 million in 1981 and more afterward. 

'I hope the committee will accept this 
amendment. 

Mr. LONG. Mr. President, this pro
vision was in the energy bill passed by 
the House of Repres.entatives and sent to 
the Senate. It.s purpose was to encourage 
the development of technology in the 
gasification of coal and oil derivation 
from shale. 

In view of the fact that the Senate saw 
fit to reduce the coal slurry pipelines to 
10 percent, so far as I am concerned, I 
have no objection. 

Mr. HANSEN. Mr. President, it is my 
opinion that this amendment has to be 
questioned. I am not one who is ready 
to contend that the state of technology 
with respect to oil shale is sufficiently 
advanced that we are going to have oil 
shale on the market tomorrow. I know 
that we have some problems to work out 
so far as coal gasification is concerned. 

However, I think this is the direction 
in which this country should be moving. 
There is no question that we are running 
out of natural gas. It is a very important 
fuel for this part of the country; and if 
there is a way in which we can encourage 
further work and investment of money in 
coal gasification, I think it will be clearly 
in the public interest. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield for a question? 

Mr. HANSEN. I yield. 
Mr. RIBICOFF. What are the poten

tial reserves in this country for energy 
from oil shale? 

Mr. HANSEN. The :figure I have seen
and it is about a year old or more-is 
approximately 1.6 trillion potentially re
coverable barrels of oil in the three
Sta te area of Colorado, Utah, and Wyo
ming-in oil shale. 

Is it not also true that . the first al
ternative to oil will be coal gasification? 

Mr. HANSEN. That is my understand
ing. 

Mr. RIBICOFF. So, looking ahead into 
the future, with the United States run
ning out of oil reserves, should we not 
be doing everything possible to encourage 
alternate sources of energy, and coal 
gasification would be the No. 1 alterna
tive? I think that it would be foolhardy, I 
think it would be shortsighted, if we do 
not do everything we can to encourage 
the gasification of coal'. 

I see on the floor the distinguished 
chairman of the Committee on Public 
Works and Senator BYRD of West Vir
ginia, who probably know something 
about this, coming from a coal State. 
We should be encouraging this rather 
than discouraging it. 

Mr. HANSEN. I agree completely with 
my friend from the State of Connecticut. 
That is what we should be doing. The 
fact is that for a long time, there was 
not very much done on the twin problems 
of coal gasification and coal liquefaction. 
The reasons were simple: the price of 
natural gas was regulated by the Federal 
Power Commission and it was fixed at 
around 24 or 25 cents a thousand. It was 
at such a ridiculously low rate that there 
was absolutely no incentive for anyone 
in the coal business to try to work out 
the technology to make synthetic gas 
from coal. 

Mr. RIBICOFF. Am I correct in assum
ing that both West Germany and Eng
land have done considerable work, with 
success, in the liquefaction and gasifica
tion of coal reserves? 

Mr. HANSEN. That is my understand
ing. 

Mr. RIBICOFF. And that the United 
S~ates is really far behind; with all our 
technology. we have not developed this 
technology? 

Mr. HANSEN. That is my understand
ing. 

Mr. RIBICOFF. And this technology 
takes a considerable amount of capital? 

Mr. HANSEN. It does indeed. 
Mr. RIBICOFF. And in order to en

courage capital, we are going to have to 
have some incentive for them to go into 
it? 

Mr .. HANSEN. As a matter of fact, I 
think ERDA now has four or five power
plants that they are helping fund, partly. 
I know the Senator from Rhode Island 
is ve:ry knowledgeable in that. We are 
trying to encourage that. 

Mr. PASTORE. If I may have some
thing to say here, I hope that the Sen
ator from South Dakota will withdraw 
this amendment. This is unlike the pre
vious amendment that we all supported. 

The fact of the matter remains that 
nuclear energy today, which is commer
cially practicable, is in trouble. We are 
striving for solar energy. We are striving 
for thermonuclear energy and certainly, 
it will be a boon on the day that it be
comes practicable and commercialized. 
The fact remains that we are not there. 
The best evidence that we have is that 
it might take 25 years, it might take 30 
years. In the meantime, what do we do? 

Governor Carter has made the state
ment that he has certain qualms about 
the development of nuclear energy, that 
he would proceed very, very carefully, 
and he is making a strong pitch for 
greater use of coal. I think this is one 
area where we have to have incentive. 

I hope that the Senator will not t>ur
sue this particular amendment. 

Mr. ABOUREZK. Mr. President. 
The PRESIDING OFFICER. The Sen

ator from South Dakota is recognized. 
Mr. ABOUREZK. Mr. President, in all 

this talk about incentives for develop
ment of oil out of oil shale and natural 
gas or imitation natural gas out of coal, 
we are talking about reducing the invest
ment tax credit from 12 percent to 10 
percent. We are not talking about stop
ping the programs that have been dis
cussed here today. 

So far as oil shale is concerned, I think 
the last estimate I heard was that no oil 
company, no government, nobody could 
do any development in oil shale feasibly, 
economically, until we got up to some
where around $25 a barrel for oil, to 
make oil shale development feasible. 

Mr. PASTORE. And therefore-
Mr. ABOUREZK. Wait, just a minute, 

I ask the Senator. 
Twenty-five dollars a barrel. Now, 

there is no lousy 2-percent investment 
tax credit that is going to increase the 
production or the development of oil 
shale based upon that lousy 2 percent. 

With regard to coal gasification, coal 
gasification has been a total failure in 
this country, as the Senator from Con
necticut said. There is a German process 
that has been developed. The Germans 
have found some reasonable success with 
theirs. However, .most of the coal, most 
of the new coal, the cheap coal, is out in 
the West, and coal gasification requires 
a great deal of, water. 

We are again talking about a lousy 2-
percent differential of an investment tax 
credit to try to rip all the water out of 
the West, where we do not have very 
much, to try to develop coal gasification. 
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All it really amounts to in both of these 
areas is not incentives to develop any
thing, but a tax expenditure, or, in the 
words of many people, a rip off-a 2-per
cent giveaway, a windfall, a boondoggle. 
All it amounts to is a giveaway to these 
companies that are not going to do any
things additional except put the money 
in their pockets. That is all it amounts to. 

I hope the Senate will accept the 
amendment. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. ABOUREZK. I am happy to yield 
to the Senator from Massachusetts. 

Mr. KENNEDY. I just wanted to speak 
with regard to the comment of the Sena
tor from South Dakota because I had 
intended to offer an amendment relevant 
to this same section. I would like to raise 
this point, because the Senator is using a 
line of argument that I think is very 
convincing. 

It seems to me, as has been pointed 
out during the course of this discussion 
and debate, that we are in serious de
ficiency in terms of new technology in a 
variety of these areas, whether it is coal 
slurry, coal gasification, or a number of 
other items that are raised in these par
ticular areas. On the one hand, we ap
propriate hundreds of millions of dollars 
to ERDA, with very, very strict guide
lines. That issue has been debated and 
discussed here on the floor of the U.S. 
Senate for hours and for days, during 

· recent years. 
We also place on ERDA very strict re

quirements for reporting back to Con
gress. We have very active committees 
to oversee where ·this new technology is 
possible, and where it is taking place, 
and what the various costs are going to 
be in terms of meeting national energy 
problems and needs. 

What we are doing here on the other 
hand-after we have a very tight system 
in terms of ERDA-is providing all kinds 
of incentives in many different areas for 
technology of which we have very little 
understanding and comprehension. 

We are going to send these incentives 
out into the commercial area, with the 
resulting fact that we are going to have 
hundreds of millions and, I bet, billions 
of dollars that will be lost as a new tax 
expenditure. Instead of talking about 5 
percent or $10 million, we are going to 
be wrestling around on this 10 years 
from now, talking about hundreds of mil
lions or tens of billions of dollars. 

Mr. PASTORE. Will the Senator yield? 
Mr. KENNEDY, Yes. 
Mr. PASTORE. Is this boon being 

given to develop other sources rather 
than alternatives to the shortage of oil 
and petroleum? As I understand the pur
pose of the 12-percent tax credit, it is to 
encourage the development of alterna
tives. If we have another embargo and if 
we again have long lines at the gas 
pumps and we do not come up with an 
alternative and we do not inspire people 
to get into alternatives, where are we go
ing to be? 

Mr. KENNEDY. I could not agree more. 
Mr. PASTORE. Everybody talks about 

$25 or $30 million against a budget that 
is over $200 billion. 

Mr. KENNEDY. If the Senator will 

permit me, I am all for the development 
of alternatives. It seems to me that we 
have debated and discussed within FEA 
extremely elaborate review procedures 
by which Congress will be informed, the 
committees will be informed, where the 
technology breakthroughs are going to 
come about in each of these various areas 
of alternative sources of energy. It seems 
to me that kind of overview, that kind 
of oversight, through the appropriation 
process, is the way to deal with this 
problem. 

In the alternative, what we are doing 
here is writing into stone, effectively, be
cause we know how, once these various 
matters get written in in terms of 
investment credit oc other types, they 
are almost impossible to remove. Sure, 
they are potential, but there is no now
known technology that is going to justify, 
I do not believe, the kind of extensive 
tax expenditures that we are going into. 
What I understand at least the thrust 
and the purpose of the Abourezk amend
ment to be, although I would think that 
it ought to go further, quite frankly, is 
to recognize, if Congress is attempting 
really to deal effectively with alternative 
sources of energy, we ought to do it 
through the FEA kind of program-re
porting back to the oversight committees 
of Congress that are dealing in energy 
areas, appropriating money annually 
in those areas where particular oppor
tunities for technological breakthroughs 
are coming, and provide a constant over
view and oversight. To write new tax 
expenditures does not seem to me to be 
sound policy. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield? 

Mr. PA.STORE. Mr. President, will the 
Senatdr yield? 

Mr. RIBICOFF. I am asking for some 
time on the Senator's time. . 

Mr. ABOUREZK. Mr. President, I have 
the floor. I just want to ask for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. RIBICOFF. Mr. President, will 

the Senator yield on Senator LONG'S 
time? 

Mr. ABOUREZK. All right. 
Mr. RIBICOFF. Mr. President, will the 

Sena tor yield to me? -
Mr. LONG. How much time? 
Mr. RIBICOFF. Five minutes. 
Mr. ALLEN. Let us have order. 
Mr. RIBICOFF. I think we have here 

one of the problems facing this country, 
and it has been posed accidentally by 
the Senator from Massachusetts. What 
the Senator from Massachusetts is say
ing is that this whole question of &lter
nate sources of energy should be in the 
hands of and should be done by the Gov
ernment; that ERDA and FEA will sup
ply the money, and let them decide it. 

I think what we are trying to deter
mine is, and it always was the plan in 
setting up ERDA, and I think the Sen
ator from Rhode Island understands it, 
that they were going to undertake pilot 
programs. The intention in setting up 
ERDA always was that, ultimately, the 
private enterprise system was to do the 

developing of the alternate sources of 
energy, 

Now, what we are saying is that cer
tainly in the early stages the Federal 
Treasury will set up the pilot programs, 
but somewhere along the line private 
enterprise and private capital should 
come in ·and develop the alternate 
sources of energy. 

Now, since the No. 1 alternate source 
of energy, and the fastest one to come 
upstream, is the liquefaction and gasi
fication of coal, we should be doing 
everything we possibly can to encourage 
the liquefaction and gasification of coal 
not by the Federal Government but by 
private enterprise. 

Therefore, it is not a lousy 2 percent. 
Two percent is substantial, and we have 
got a very grave policy question here of 
whether all alternate sources of energy 
and development should be developed by 
the Federal Government or whether pri
vate enterprise should be encouraged in
to doing it. 

I see eye to eye with my friend from 
Rhode Island, and I think this question is 
what is bothering him. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I will be pleased to 
yield at this time. 

Mr. PASTORE. Not too long ago, the 
Democratic Policy Committee gave me a 
job that was not wanted. They gave it 
to me because I was not there when they 
assigned it to me [laughter] because 
if I were there, I would have refused it. 
The job was to become the chairman of 
an ad hoc committee to come up with a 
comprehensive plan on energy. We 
strove and we strove and we strove. 
We gave it hour after hour after hour, 
and we came out with the exact recom
mendation that the committee has pro
posed in this bill. Now they are saying 
here, "We have not reached a technol
ogy, so why don't we just forget it." 

The point here is if we have not got 
it, let us go out and get it, and the only 
way you are ever going to get it is by giv
ing a little bit of incentive. 

If you say this is picayune, if you say 
this technology has not yet been found, 
then I say the fault is ours, and we had 
better put up the money. 

All this business about what we did 
with ERDA, sure, we have oversight over 
ERDA. My committee has that oversight. 
But the fact still remains that the ful
fillment of this dream is a long way 
off. 

I am telling you that unless this coun
try comes up with alternatives, the day 
will come when we· will regret it. 

America is on wheels, we need gaso
line to run the machinery of this country, 
and if we do not do something about 'it, 
and foreign oil producers ever put on an
other embargo, and we cannot get the 
petroleum because we are importing now 
about 60 percent of what we use in this 
country, the time is going to come when 
this country will have to retrogress and 
not progress, because we are an indus
trial country, and unless we keep the 
machinery going we are not going to 
produce the number of jobs we need 
to keep our people working, and that is 
what is in question here. 
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I know we do not have the answer, 
but somehow we have to find it, and 
unless we put up the incentive to find 
it, I am afraid we are giong to be lost. 
We are going to be lost in the wilder
ness of ignorance. 

Mr. ABOUREZK addressed the Chair. 
Mr. RIBICOFF. I believe I have tlie 

floor. 
The PRESIDING OFFICER. The Sen

ator from Connecticut still has the floor. 
Mr. RIBICOFF. I believe I have the 

floor. 
Mr. TAFT. Mr. President, will the 

Senator yield? 
Mr. RIBICOFF. Mr. President, I just 

want to make one point. In World War 
II when Hitler was closed off from the 
supply of oil, he ran the German war 
machine on the liquefaction and gasifi
cation of the coal reserves in Germany. 
I have always been puzzled as to why, if 
the Germans could do it--and about 2 
years a.go I visited--

The PRESIDING OFFICER. The Sen
ator's tune has expired. 

Mr. RIBICOFF. May I have 5 more 
minutes, Mr. President? 

Mr. LONG. I yield 5 more minutes. 
Mr. RIBICOFF. I visited in England, 

and I found they are way ahead of us 
in the liquefaction and gasification of 
coal. I would say the 2 percent, the i2 
cent, whatever incentives you get, that 
is a cheap price to encourage American 
techn0logy instead of spending hundreds 
of millions of dollars for the Federal 
Government to do it. 

I recall when the Government Opera
tions Committee was setting up ERDA 
and FEA and going into these hearings, 
it was always the intention, in establish
ing ERDA, that ERDA would really be 
setting up pilot programs. It never was 
the intention that ERDA was going into 
the energy business. They were there to 
encourage all types of alternate sources 
of energy. Then it came within the orbit 
of the distinguished Senator from Rhode 
Island. 

Now, suddenly, to hear the remark, 
"Why do it? Let the Federal Govern
ment and the Appropriations Committee 
decide how much we are going to spend." 
That was not the intention in setting up 
ERDA. The basic intention was to get 
ERDA going with all types of alternate 
sources, report back to Congress, and to 
work with private enterprise to do it. 
We would be foolhardy to stop private 
enterprise from getting into this field. 

Woe to this country if we depend on 
the Government to develop alternate 
sources of energy. They cannot do it, and 
they will not do it. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I am pleased to yield. 
Mr. FANNIN. I concur with what has 

been said by the Senator from Connecti
cut and the Senator from Rhode Island. 

The PRESIDING OFFICER All time 
of the Senator from South Dakota has 
expired. The Sena tor from Louisiana has 
8 minutes. 

Mr. ABOUREZK. A parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ABOUREZK. Was all that time 
charged to me, the time that Senator 
RIBICOFF was debating? 

The PRESIDING OFFICER. The time 
of the Senator ·from Connecticut was 
charged to the Senator from Louisiana. 

Mr. FANNIN. Just a couple of minutes, 
Mr. President. 

Mr. LONG. I yield. 
Mr. FANNIN. Just 2 minutes. 
I wholeheartedly agree with what the 

Senator from Connecticut and the Sena
tor from Rhode Island have said. There 
are both old coal gasification processes 
as well as new processes being developed. 
Pilot gas is being developed, they are 
working on it in the State of Illinois and 
other States. 

What are we talking about? We are 
talking about plants that will cost $1.25 
billion to develop. 

These pilot plants are developing new 
programs, but we must have private in
dustry go forward with it. At first, a coal 
gasification plant was to cost $650 mil
lion. The Southern California Gas Com
pany was going to build one. But now 
it costs almost twice that amount, and 
unless we provide this incentive, we are 
not going to get this job done. It is a 
small price to pay for making gas avail
able to cities and small towns through
out the United States. In Southern cali
fornia alone there is over $10 billion of 
gas equipment that would be idle if gas 
became unavailable. So we are not just 
talking a.bout a supply of gas; we are 
talking about the salvation of the way in 
which many people are heating their 
homes, cooking their food, and taking 
care of the water heating needs through
out the country. It is a small price to pay 
to have the extra 2 percent investment 
tax credit which sec. 2003 provides. In 
fact, if they had doubled that amount 
it would be more in order. 

I feel, Mr. President, that if we pass 
this amendment, we are going in the 
wrong direction. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that each side have 
5 additional minutes. · 

Mr. LONG. I object. We have not used 
that time yet. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. LONG. I yield 2 minutes to the 
Senator from Ohio. 

Mr. TAFT. I thank the Senator for 
yielding. I think there is some informa
tion we ought to reflect on. 

The idea that coal gasification is not 
going to work, that it is small, limited to 
the West, is totally false. ERDA has al
ready acted to start on a $200 million 
plant in Illinois; they have chosen Ohio 
for a second location. They have gone 
ahead with a $65 million project there. 

Those projects are not total ERDA 
projects; they are projects in joint ven
tures with private enterprise to get pri
vate enterprise in here, and then to set 
up-they are demonstration plants, they 
are not really pilot plants. They are on a 
production basis, and they are going to 
be economic, and I think they will be so 
within the very near :luture. 

But in order to get private enterprise 
in this, competing with these plants, 

using what they proved in those plants, 
I think we have every reason to go ahead 
with incentives here. 

We will be saving money in the long 
run. In fact, ERDA is taking, in these 
contracts is taking, into account that you 
are taking money out of one pocket and 
putting it into another. ERDA takes ac
count of the financing, and the joint ven
ture is taken into account. Contracts are 
not closed at this point, they are still 
being initiated. But they are going ahead 
with this $65 million I know. about here 
today as an outlay and to encourage some 
private investors to go ahead and put 
their money in, too. 

I thanl{ the chairman for yielding to 
me. · 

Mr. LONG. Mr. President, I ask the 
Senator for 4 additional minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. ABOUREZK. I yield 2 minutes to 

the Senator. 
Mr. KENNEDY. Mr. President, in re

sponse to the comments of the Senato·r 
from Connecticut and others about the 
investment credit, I do not think there 
was a finer chapter in American foreign 
policy than the Marshall Plan, our in
vestment in Western Europe. 

I do not think there has been any 
measure more important than the in
vestment credit at 10 percent. 

Here we are talking about a basic per
version of that, trying to give to one par
ticular industry. 

He says we cannot tell which horse is 
going to win the race, but we are pre
pared to give them all the horses in this 
race at 12 percent. 

I wonder where the real competitive 
system is in this country. It seems to me, 
in terms of the large amounts of money 
necessary for the research and develop
ment, that ought to be at the Federal 
expense. But once we develop that tech
nology and it is competitive, it ought to 
be out in the American competitive sys
tem and not be ongoing and continuing 
as this particular program would make 
it in terms of 12 percent. 

Finally, Mr. President, there are a lot 
of industries up my way that would like 
12 percent, the shoe industry, the textile 
industry, the fishing industry. I can list 
all those industries that would like it, 
too, I think they would make a possibly 
stronger case in employment impact in 
local communities than this particular 
provision. 

Let us do it in terms of the moneys 
necessary for these breakthroughs in re
search and development, with strong 
congressional oversight through ERDA, 
and make sure we have a free competi
tive system to try to see these various 
alternative techniques benefit the Amer
ican system, but not through these ex
traordinary increases, trying to pick out 
some and discount others in the energy 
area. 

Mr. LONG. I yield 4 minutes to the 
Senator from West Virginia. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. RANDOLPH. Mr. President, to the 
extent necessary I recall the past. 
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In 1944, the Congress passed the 
Synthetic Liquid Fuels Act. 

The Senator from Wyoming. Mr. 
O'Mahoney, and the Senator now speak
ing, then in the House of Representa
tives, cosponsored that measure. At the 
time the law was enacted, submarines 
were roving up and down the east coast 
and in the New England waters shutting 
off energy supplies from abroad. We were 
beginning to feel the fringes of an energy 
problem. · 

The Senator from Rhode Island <Mr. 
PASTORE) who speaks very realistically 
will remember, that the German Luft
waffe was actually being fueled with 
aviation gasoline from coal. 

Had the war lasted a little longer, no 
one knows what would have happened in 
their continued bombing of Great 
Britain, including the city of London. 

Using the German pilot plant efforts 
we were not attempting to develop 
synthetic fuels at a certain price; we 
were attempting to see if it was feasible 
with American resources. We began work 
to convert coal into aviation fuel. 

On November 6, 1943, I flew with 
Arthur Hyde 175 miles from Morgan
town, in a single engine aircraft fueled 
with gasoline produced from West Vir
ginia coal. 

Under the Synthetic Liquid Fuels Act 
of 1944 the Bureau of Mines demon
strated oil shale extraction at Rifle, Colo., 
between 1944 and 1949. The facility was 
placed on standby in 1955. 

In addition pilot plant studies Wel'e 
undertaken at the Bureau of Mines 
Petroleum and Oil-shale Experiment 
Station at Laramie, Wyo., in 1945 and 
completed in 1947. However, thes,e efforts 
did not become realities in large part due 
to economic factors. 

Mr. President, on many occasions in 
this Chamber I have emphasized that 
what is needed is an acceptance and solid 
'national commitment to meeting our 
country's energy needs from domestic 
resources. Failure to act years ago left us 
unprepared. 

In recognition of our omissions in 1974 
the Congress created the Energy Re
search and Development Administration 
to foster non-nuclear energy alternatives 
and to assure that such technologies as 
coal gasification and liquefaction, solar 
energy, geothermal energy, and oil shale 
would receive their equitable share of 
Federal funds for energy research, de
velopment, and demonstration. 

Mr. President, when this body ap
proved S. 598 last year, in July 1975, the 
report of the Interior Committee con
tained these words on the 1976 ERDA 
authorization bill: 

Greater Federal incentives 81l"e needed to 
cut the Gordian Knot of economics for the 
first ge.nera.tion of pion~er synthetic fuels 
pla.nits in this country. The market place 
does not now provide sufficient incentives or 
an adequaite mechaniszn for encouragement 
of the establishment of this tndustry. 

For this reason the United States does 
not now possess an adequate infrastruc
ture to support the expeditious creation 
-of a domestic synthetic fuels industry. If 
this is to be achieved in a timely fashion 
the Congress has recognized that the 
Federal Government must encourage the 
commercialization of first generation 
technologies. 

Unt:ll very recently Federal tax laws 
provided an incentive for the explora
tion of oil and natural gas in their nat
ural form. These incentives extended to 
overseas activities. These same tax in
centives acted as disincentives to the de
velopment of nonconventional energy 
technologies such as oil shale, and coal 
gasification and liquefaction. 

Similarly the Federal Government was 
providing major funds for the atoms for 
peace program under which nuclear 
pawer was developed. This program pro
vided further disincentives to the devel
opment of nonconventionai energy tech
nologies. 

With the creation of the Energy Re
search and Development Administration 
an effort is being made to provide bal
ance to the Federal program so that all 
new energy technologies can compete on 
approximately equal terms. It was on this 
basis, in part, that the Congress abolished 
the oil depletion allowance. 

The tax reform measure before us to
day continues this policy by providing 
the same investment tax credit not just 
to all energy companies but to au indus
try in the United States. 

The amendment of the diligent Sena
t-0r from South Dakota (Mr. ABOUREZK) 
would reduce the investment tax credit 
for just the oil shale industry before it 
has even become an economically viable 
industry. Oil shale is viewed as an ener
gy option for the mid term between 1985 
and the year 2000. Even under an ac
celerated program oil shale is not ex
pected to supply the equivalent of more 
than 500,000 barrels of oii per day before 
the year 1990. This is less than 2 percent 
of our anticipated total oil supply. 

Mr. President, as a nation we must 
keep all our energy options open at this 
Point in the development of new energy 
technologies. The amendment prejudices 
oil shale before the technology has even 
been demonstrated as to its economic and 
technologic feasibility. 

I warn the Senate now because this 
country is in a greater crisis than during 
World War II. I wish the candidates for 
the Presidency would discuss our sub
merged energy crisis more and some 
other issues less. We are importing more 
petroleum products than we we.re at the 
time of the 1973 OPEC embargo. 

But it is difficult to convince people of 
this crisis, before it surfaces in a way 
that will open the eyes of many of the 
Senators, as well as the American public. 

I am underscoring that we need to de
velop all of the coal synthetic technolo
gies. We also need to develop, insofar as 
possible, the use of oil shale. 

We need all of this program, because, 
very frankly, we act after the fact, rather 
than before the fact. Thus we often fail 
to come to grips with problems of this 
scope. 

I am sure the amendment is o:ff ered 
in good conscience by my colleague from 
South Dakota, but it leads us down a road 
we should not follow. 

Mr. KENNEDY. Will the Senator yield 
for one question? 

Mr. ABOUREZK. On his time. 
Mr. KENNEDY. Just a one-word an

swer. Was that a direct appropriation or 
a tax expenditure, the legislation? 

Mr. RANDOLPH. It was an authoriza
tion bill followed by an approp.riation. 

Mr. KENNEDY. I thank the Senator. 
The PRESIDING OFFICER. The 

time of the Senator from West Virginia 
has expired. 

The Senator from South Dakota has 
2 minutes. 

Mr. ABOUREZK. All I can say in re
st>onse is that they have more water in 
South Dakota than in Utah. 

Mr. President, when we were talking, I 
thought world wrur II:: was going to start 
almost any time. 

But what we are talking about is not 
providing oil and gas for the next war, 
for the next oil embargo. What we are 
talking about is reducing the investment 
tax credit from a very favored 12 per
cent to a more equal 10 percent. Like 
everyone else is getting 10 percent. Like 
they have been getting. 

We are not talking about destroying 
the United States, or destroying the 
world, or destroying energy develop
ment. 

As I painted out before, there are many 
ways that we can provide alternate 
sources. There are many ways we can 
conserve what we have now, except we 
are not doing either. 

There is a way to prevent an oil em
bargo. We settle a Middle East war. 

There is a way to save on oil and gas, 
and that is to develop a real conservation 
measure. That is something we have not 
done yet. 

So far as coal gasification and oil shale 
are concerned, 2 percent is not going to 
do it. An extra 2 percent will provide no 
incentive. All it is is a boondoggle. 

We will need a 100 percent tax credit 
before we can come around to a f ea
sibility process ori the development of oil 
shale and gasification of coal. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. PASTORE. Mr. President, I move 
to table the amendment. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask for the yeas and nays. 

The 'PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to 
table. The yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Virginia <Mr. 
HARRY F. BYRD, JR.), the Senator from 
New Hampshire <Mr. DURKIN), the Sen
ator from Minnesota <Mr. HUMPHREY), 
the Senator from Hawaii <Mr. INOUYE), 
the Senator from South Dakota cMr. Mc
GOVERN), the Senator from Minnesota 
<Mr. MONDALE), the Senator from MiS
souri <Mr. SYMINGTON) , and the Senator 
from California <Mr. TuNNEY) are nec
essarily absent. 

I further announce that, if present and 
voting, the Senator from Minnesota <Mr. 
HUMPHREY) would vote "nay." 

I further announce that, if present and 
voting, the Senator from Virginia <Mr. 
HARRY F. BYRD, JR., would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE), the Senator from Nebraska 
(Mr. CURTIS), the Senator from North 
Carolina <Mr. HELMS), and the Senator 
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from Maryland <Mr. MATHIAS) are neces
sarily absent. 

I further announce that the Senator 
from Maryland (Mr. BEALL) . is absent 
due to a ,death in the family. 

The result was announced-yeas 66, 
nays 21, as follows: 

[Rollcall Vote No. 460 Leg.] 
YEAS-66 

Allen Goldwater 
Baker Gravel 
Bartlett Griffin 

. Bayh Hansen 
Bellman Hartke 
Bentsen Hatfield 
Brock Hruska 
Buckley Huddleston 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Case Laxalt 
Chiles Long 
Church Magnuson 
Cranston McClellan 
Dole McClure 
Domenic! McGee 
Eastland Montoya 
Fannin Morgan 
Fong Muskie 
Ford Nunn 
Garn Packwood 
Glenn Pastore 

Abourezk 
Biden 
Bumpers 
Clark 
Culver 
Eagleton 
Hart, Gary 

NAY~21 

, Hart, Philip A. 
Haskell 
Hathaway 
Hollings 
Kennedy 
Leahy 
Mansfield 

Pearson 
Pell 
Percy 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

Mcintyre 
Metcalf 
Moss 
Nelson 
Proxmire 
Stevenson 
Williams 

WOT VOTING-13 
Beall Durkin 
Brooke Helms 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Curtis Mathias 

McGovern 
Mondale 
Symington 
Tunney 

So the motion to lay on the table Mr. 
ABOUREZK's' amendment (No. 2135) was 
agreed to. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The Senator from Montana is recog
nized. 

Mr. MANSFIELD. Mr. President, I 
have been discussing the schedule for 
the rest of the day with the distinguished 
senior Senator from Louisiana, the 
manager of the bill now pending <Mr. 
LoNG) . 

He would like to continue. The lead
ership would like to continue, and this 
is just to inform the Senate, in response 
to many inquiries, that we will be in until 
9, 10 o'clock, or thereabouts tonight. 

The Senate is aware we have a heavy 
schedule covering clean air, the pend
ing business, the Defense appropriation 
bill, we are going out a week from 
Wednesday for 10 or 12 days, and then 
we come back for less than 2 weeks. 

We have a very heavy schedule. We 
have been unable to get much in the way 
of time ·agreements on the legislation on 
the books, and the manager of the bill 
in this particular instance would like to 
finish the tax bill ,this week. I think we 
have been on it long enough-too long, 
in my opinion-but there are still some 
important amendments to attend to, and 
I think a little sacrifice and cooperation 
on the part of all of us will stand us in 
good stead in the weeks ahead. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, will the Senator yield? 
Mr. MANSFIELD. I yield to the Sen

ator from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, under the special order I was given 
the right to offer a second amendment 
with 1% hours allocated to it. I do be
lieve I will off er it, but I will take about 
5 minutes and ask for a rollcall vote on 
it, because I believe my position is the 
right position, but I do not see any rea
son to extend the debate any further. 
This is on the Clean Air Act. That will 
give you an extra hour and a half. 

Mr. MANSFIELD. The distinguished 
Senator echoes the sentiments of all of 
us when we off er amendments. I agree 
with him; not that I will vote with him, 
but I think he thinks he is right, as all 
of us think we are right when we offer 
amendments, and this is as it should be. 

UP AMENDMENT NO. 293 

Mr. HASKELL. Mr. President, I send a 
motion to strike to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Santor from Colorado (Mr. HASKELL) 

proposes an unprinted amendment num
bered 293. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
I move to strike the following: 
On page 1486, lines 20-25. 
On page 1487, lines 1-3, 10-25. 
On page 1488, lines 1-12. 
On page 1489, lines 9-25 through page 

1495 to line 12. 

Mr. HASKELL. Mr. President, what 
this does is eliminate from section 2003 
the extra 2 percent and in the case of 
solar energy which I believe would get 20 
percent, I would eliminate the extra 10 
percent in solar energy. It reduces all the 
energy items back to 10 percent. I be
lieve the Senator from South Dakota 
talked only about coal and shale. This 
would cut everything back. 

The Senator from South Dakota said 
that 2 percent was pretty small and he 
suggested that maybe what certain in
dustries needed was 100-percent invest
ment tax credit. I will merely say to the 
Senator from South Dakota, if he sticks 
around about 12 more years, we probably 
will have about a 100-percent investment' 
tax credit. 

Mr. President, if Senators believe that 
what we need is welfare for the rich, I 
suppose we need for these coal companies, 
shale companies, and all .these companies 
that are in the energy field, 12 percent 
rather than 10 percent. I do not think 
they happen to need 12 percent. But I 
think we are kidding ourselves if we 
think an extra 2 percent is equitable to 
the American people. I think we are kid
ding ourselves if we think this is the way 
to get energy. 

With that, Mr. ~resident, I ask for the 
yeas and nays on this amendment and 
am willing to go to a vote. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. · 

The yeas and nays were ordered. 
Mr. LONG. Mr. President, I am willing 

to waive the reading of the amendment, 
but reluctantly I find that we do not 

really know what this amendment is. So 
I suppose the first thing we better do is 
to ask exactly what the amendment 
would do. 

I ask that the amendment be read. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Colorado (Mr. HASKELL) 

moves to strike the following: 
On page 1486, lines 20-25. 
On page 1487, lines 1-3, 10-30. 
On page 1488, lines 1-12. 
On page 1489, lines 9-25 through page 

1495 to line 12. 

Mr. LONG. If I understand it, Mr. 
President, what the Senator wants to do 
is simply to strike from the bill all those 
proposals that have to do with encourag
ing the development of solar energy, geo
thermal energy, waste conversion, or
ganic fuel conversion, railroad equip
ment, deep mining equipment, coal proc
essing equipment, coal pipeline equip
ment, and shale oil conversion equipment. 
Basically, as I understand it, what the 
Sena tor is seeking to do here would seek 
to strike out all the incentives that we 
would try to provide. 

Incidentally, Mr. President, this did not 
start with the Senate. The House of Rep
resentatives sent us incentive proposals 
for these areas in their energy bill last 
year. They have been waiting for action 
on. this. But, we thought before we tried 
to decide what we should recommend in 
this area that we had to have some an
swers as to what was going to be done 
about deregulation of natural gas and 
production of more energy. 

The House of Representatives had rec
ommended incentives in these areas last 
year. It involves the ·same thing that we 
just got through voting on. So the Sena
tor's amendment would strike from the 
bill what the Senate just got through vot
ing not to strike from the bill, except he 
goes right further and seeks to strike 
about everything else we have here to try 
to provide incentives by way of tax credit 
to encourage people to produce more 
energy and to help meet our energy 
shortage. I do not think the Senate wants 
to agree with the amendment. 

The House of Representatives, as I say, 
already is a year ahead of us in moving 
for more energy production than we pro
vide only through some spending by 
ERDA and FEA, but we put in some tax 
advantages for people who will be in
sulating and making better use of the 
energy that is available to us now and in 
developing even more energy sources. He 
would knock out those incentives. 

I do not think the amendment should 
be agreed to, Mr. President, and I really 
think the Senate just got through an
swering its views on the amendment 
when it voted down the Abourezk amend-
ment. · 

Mr. HASKELL. Mr. President, what 
the amendment does is not knock out 12 
percent; it knocks out the additional 2 
percent because, if my understanding is 
correct, when we knock out the section
! ask the distinguished floor manager to 
consult with staff-the remaining items 
would get the normal investment credit, 
which is 10 percent, and that is my un-
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derstanding of what would happen if this 
amendment were agreed to. 

I do not happen to feel that giving an 
extra handout to someone that we think 
is in the energy business is automatically 
going to get us more energy. It may make 
the guy who takes it richer, but I cannot 
see that it is going to get us more energy. 
But I stress that it is my understanding 
that if this amendment should be agreed 
to everyone would be in the same boat on 
investment credit; it would be 10 percent. 
If that is not the case, I wish to modify 
my amendment to make it the case. 

Mr. McINTYRE. Mr. President, will 
the Senator from Colorado yield for a 
question? 

Mr. HASKELL. I yield. 
Before he questions me, we are not 

dealing with the section the Senator is 
interested in, section 2002. 

Mr. McINTYRE. We are not dealing 
with solar energy? 

Mr. HASKEIL. We are dealing with 
solar energy in section 2003, not residen
tial solar energy. 

Mr. LONG. The Senator asked me a 
question. The House bill proposed in 
these areas that there should be a 5-year 
amortization as' well as the 10-percent in
vestment tax credit. We did not provide 
for the 5-year amortization. We simply 
said make it a 12-percent investment tax 
credit. So rather than having a 5-year 
amortization and a 10-percent invest
ment tax credit, we suggested that it 
merely be a 12-percent investment tax 
credit which we thought would be ap
propriate :financially under the circum -
stances. 

What the Senator would seek to do is 
to say in these energy areas they get no 
more favorable tax treatment than they 
would if buying other kinds of equip
ment. 

Mr. HASKELL. The Senator is correct. 
Mr. LONG. I understand. If we do not 

want to provide any additional incentive 
in this area, we do not have to. The view 
in the last vote was we should. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 
Mr. FANNIN. We have a very serious 

problem on energy facing this Nation. 
We should give every incentive possible. 
Let us talk about solar energy equip
ment, whether commercial or domestic. 
The big problem is the price. We are try
ing to get the price down. The way to 
get the price down is by genera ting a 
greater volume of production. Many say: 
"As soon as they get the price down we 
will buy." But how are we going to get 
the price down without a greater 
volume? So it is exactly as the chicken 
and the egg. Which comes first? We must 
provide an incentive so that people will 
start buying in larger volume so that 
prices will decrease and make it possible 
for more individuals to afford this type 
of energy rather than conventional 
modes. Perhaps the greatest savings will 
be in natural gas, and that is the energy 
that is in extremely short supply. So it 
seems to me ridiculous not to give every 
incentive possible for conversion to 
an energy source that is in great supply, 
the Sun. 

So, Mr. President, I hope that the Sen-

ator will either withdraw the amend
ment or, if he does not see fit to with
draw the amendment, that it be defeated. 

Mr. HASKELL. Mr. President, I might 
ask the Senator, I do not see that equip
ment for natural gas gets the extra 2 
percent. I wonder, Mr. President, wheth
er that was an oversight. 

Mr. LONG. No, it is absolutely inten
tional. If the House of Representatives 
can provide, in addition to the 10 per
cent, they get a 5-year amortization, we 
thought the least we could do would be 
to provide, without the 5-year amortiza
tion, they ought to have an additional 
2 percent investment tax credit to en
courage and stimulate the development 
of energy and energy conservation meas
ures that are suggested here in this bill 
in this title. 

Mr. BUMPERS. Mr. President, will the 
Sena tor from Colorado yield for some 
questions? 

Mr. HASKELL. I yield. . 
Mr. BUMPERS. I wish to clarify some

thing in my own mind. I understood the 
Abourezk amendment would strike 12 
and insert 10 or it would delete 2 percent 
of the investment tax credit for gasifica
tion and liquefaction of coal; is that cor
rect? 

Mr. HASKELL. This is correct. 
Mr. BUMPERS. The Senator's amend

ment or motion is a striking motion 
which would do the same thing in all 
other energy fields, including solar; is 
that correct? 

Mr. HASKELL. The Senator is correct. 
Mr. BUMPERS. Let me say this: I sup

ported the Abourezk amendment because 
I take exception to the way we grand
father people in and make constant ex
ceptions for one kind of industry and 
another, but I would probably oppose the 
amendment of the SenatOr from Colo
rado because we are going to provide it 
for one area. I would certainly hate to 
reduce, for example·, in the solar energy 
field, geothermal, biomass conversion. I 
certainly hope to except them. 

Mr. HASKELL. May I respond? 
Mr. BUMPERS. Certainly. 
Mr. HASKELL. I would strike the ex

tra 2 percent across the board which 
would include coal gasification. The 
Abourezk motion would just sweep one 
of those extra 2 percents off. 

Mr. BUMPERS. I take it the reason 
the Senator's motion is in order 
then is because he broadened Senator 
ABOUREZK'S amendment? 

Mr. HASKELL. The Senator is cor
rect. 

Mr. BUMPERS. I thank the Senator. 
Mr. HASKELL. I yield back the re

mainder of my time. 
The PRESIDlNG OFFICER. All time 

is yielded back. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second asisstant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Virginia, (Mr. 
HARRY F. BYRD, JR.), the Senator from 
New Hampshire <Mr. DURKIN) , the Sen
ator from Minnesota; <Mr. HUMPHREY), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from South Dakota <Mr. 
McGOVERN) , the Senator from Minne
sota <Mr. MONDALE), the Senator from 

Missouri <Mr. SYMINGTON)' the Senator 
from california (Mr. TUNNEY), the Sen
ator from Indiana <Mr. HARTKE), and 
the Senator from Mississippi (Mr. STEN
NIS) are necessarily absent. 1 

I further announce that, if present and 
voting, the Senator from Virginia <Mr. 
HARRY F. BRYD JR.)' the Senator from 
Minnesota <Mr. HUMPHREY) would each 
vote "nay". 

Mr. HUGH SCOTT. I announce that 
the Senator from Massachusetts <Mr . . 
BROOKE), the Senator from Nebraska 
<Mr. CURTIS), the Senator from Michi
gan (Mr. GRIFFIN), the Senator from 
North Carolina <Mr. HELMS), and the 
Senator from Maryland <Mr. MATHIAS) 
are necessa.rily absent. 

I further announce that the Senator 
from Maryland <Mr. BEALL) is absent 
due to a death in the family. 

The result was announced-yeas 20, 
nays 64, as follows: 

[Rollcall Vote No. 461 Leg.] 
YEAS--20 

Abourezk 
Biden 
Ci ark 
Culver 
Eagleton 
Hart, Gary 
Hart, Philip A. 

Haskell 
Hathaway 
Hollings 
Kennedy 
Leahy 
Mansfield 
Mcintyre 

NAYS--64 
Allen Garn 
Baker Glenn 
Bartlett Goldwater 
Bayh Gravel 
Bellmon Hansen 
Bentsen Hatfield 
Brock Hruska 
Buckley Huddleston 
Bumpers Jackson 
Burdick Javits 
Byrd, Robert C. Johnston 
Cannon Laxal t 
Case Long 
Chiles Magnuson 
Church McClellan 
Cranston McClure 
Dole McGee 
Domenici Morgan 
Eastland Moss 
Fannin Muskie 
Fong Nunn 
Ford Packwood 

Metcalf 
Montoya 
Nelson 
Proxmire 
Stevenson 
Weicker 

Pastore 
Pearson 
Pell 
Percy 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WllliamL. 
Sparkman 
Stafford 
Stevens 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Williams 
Young 

NOT VOTING-16 
Beall Griffin 
Brooke Hartke 
Byrd, Helms 

Harry F., Jr. Humphrey 
Curtis Inouye 
Durkin Mathias 

McGovern 
Mondale 
Stennis 
Symington 
Tunney 

So Mr. HASKELL'S amendment was re
jected. 

Mr. HASKELL. Mr. President, I do not 
know whether the Senator from New 
Hampshire is on the floor. I shall have 
an amendment to strike section 2002. 
The Senator from New Hampshire <Mr. 
McINTYRE) is interested in it. He ap
parently would be interested on my 
side, depending upon the language de
veloped in the FEA conference report 
for direct loans to residential solar en
ergy. He wants to ~ee that language, 
which is not available now but will be 
available in the morning. 

Mr. President, I should like to have 
the attention of the floor manager of the 
bill, if I may. I ask the floor manager 
of the bill, when we come to vote on title 
XX this evening, if we could exempt 
specifically section 2002 so that could be 
voted on tomorrow, so that the Senator 
from New Hampshire could be accommo
dated. 
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Mr. McINTYRE. Will the Senator 

from Colorado yield? 
Mr. HASKELL. I do. 
Mr. McINTYRE. Mr. President, I was 

absent from the Chamber when the Sen
ator from Colorado started his remarks, 
but I am sure that what he said I am in 
total agreement with. 

The situation is this: The FEA exten
sion bill, which is now in conference and 
presently being written, may very well 
satisfy this Senator insofar as solar en
ergy is concerned. Therefore, I would 
have no objection tomorrow, or when
ever we have definitive language from the 
FEA conference, to the amendment that 
I understand will be offered by the Sen
ator from Colorado to delete that portion 
of the solar energy that would depend 
upon tax credits. 

Mr. BENTSEN. I say to the distin
guished Senator from Colorado that we 
had already agreed to accommodate the 
Senator from New Hampshire on sec
tion 2006. Now he is asking to be accom
modated on 2002. If we continue to make 
these kinds of exceptions, we will never 
get the bill completed on time. 

Mr. HASKELL. If the Senator does not 
wish to do so, Mr. President, I suggest 
the absence of a quorum. . 

The PRESIDING OFFICER. The· 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. , 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, does the 
Senator from Massachusetts have an 
amendment on 2003? 

Mr. KENNEDY. Yes. 
UP AMENDMENT NO. 294 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an unprinted amend
ment numbered 294. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of section 2003, add the follow

ing new subsection: 
( e) EFFECTIVE DATE.-Notwithstanding the 

provisions of subsections (a), (b), (c), and 
( d), the provisions of this section shall expire 
on December 31, 1978. 

Mr. KENNEDY. Mr. President, this is 
a very simple amendment. It applies a 2-
year time limitation for all the provisions 
in section 2003 to limit it a 2-year pro
gram. 

It gives Congress an opportunity to 
review it after a 2-year period. 

A number of the energy provisions al
ready have a 2-year limit. For example, 
the home insulation credit in section 2001 
is 2 years. The business insulation credit 
in section 2003 is 2 years. Yet some pro-

visions in 2003 have a 5- or 10-year 
period. 

This amendment would treat them all 
the same. The limit would be 2 years for 
all section 2003 programs, and give Con
gress an opportunity to examine these 
matters. 

As this debate brought out earlier, 
there are some profound and significant 
implications of a number of these provi
sions involving increases in the invest
ment credit. 

I wonder whether the manager of the 
bill would be willing to accept a 2-year 
limit. As I have stated, a number of the 
provisions already have a 2-year limita
tion. 

It would give us an opportunity to ex
amine these provisions in the new Con
gress, to get some idea how they were 

. functioning, and require the oversight in 
Congress which would be very useful and 
valuable in monitoring this very sizable 
area of new tax expenditures. 

So I hope we can reach a limit. I sug
gest 2 years so that the Congress will 
have a chance to examine these various 
provisions soon. 

Mr. BENTSEN. I, frankly, would dis
agree with that kind of limit for geo
thermal energy. 

It is a situation where we must try to 
develop these reserves and gear up to do 
the drilling. If individuals try to get the 
capital through stock issues, to buy the 
rigs, go out and get the leases, and then 
find they have a 2-year limitation, I do 
not think they are going to be able to 
capitalize those companies and be able 
to sell the securities. 

I think it is very important under those 
conditions that we have the same kind 
of incentives we had originally, or at 
least sometime back, in the oil and gas 
business. That gets into the intangible 
drilling costs and, in tum, the 22-per
cent depletion on geothermal, and that 
we be given enough time to accomplish 
this. 

The mere problem of going out, buy
ing the leases, forming the company, 
raising the capital, takes us beyond that 
period of time. 

Mr. KENNEDY. I want to make it 
clear, this provision is limi'ted to section 
2003. It does not affect the geothermal 
priovisions in section 2004. · 

Mr. BENTSEN. Just to 2003? 
Mr. KENNEDY. Right. 
Mr. BENTSEN. If I may reply, if we 

settle it for 3 years with the ·idea of giv
ing us time to go into the next Congress 
after that, at an appropriate time, with 
that compromise, and I would have to 
clear that with other members of the 
committee. 

Mr. KENNEDY. That would not be 
as--

Mr. BENTSEN. That would give us a 
year. 

Mr. KENNEDY. That is not as satis
factory, but I think it is in the spirit of 
compromise. I think it would be useful. 

Mr. FANNIN. Mr. President, the prob
lem is that the time elements in the bill 
before us were worked out on a schedule 
according to the type of activity involved. 

I think that the way in which we ar
rived at those figures, from testimony 
we had, a great deal of thought was 

given to what would be best for the de
velopment of particular energy indus
tries. 

Certainly, to tell someone that they 
have no assurance beyond a certain short 
period of time, I think would be a dis
incentive to them as far as further in
vestment is concerned. 

It seems to me the provisions of the 
legislation are very fair and equitable. 

Again, this was discussed in the In
terior Committee at times, and we have 
the distinguished chairman of that com
mittee with us here tonight. 

This is tremendously important to 
many of the States of this Nation. I 
feel it would be very unfair not to abide 
by the time elements that are provided 
in the bill. 

Mr. KENNEDY. The fact of the matter 
is that this limit provides more incen
tive, because it would encourage busi
nesses to take advantage of the subsidy 
in the 2- or 3-year period, as the Sen
ator from Texas pointed out. So it has 
an extra incentive for fast action in con
servation. 

Even if they cannot use the full credit 
in the 3-year period, they would still 
have a 7-year carry forward, under the 
normal investment credit provisions. 

But it would give Congress an oppor
tunity to examine the programs within 
that period and find out what is being 
achieved. 

So I modify my amendment, Mr. Presi
dent, to 3 years. 

Mr. BENTSEN. That would carry it 
through December 31, 1979. It is that 
Congress and for a year following the 
next one. 

Mr. KENNEDY. The Senator is cor
rect. 

Mr. BENTSEN. And just the 2003? 
Mr. KENNEDY. The Senator is cor

rect. 
Mr. FANNIN. Does this include (a), 

(b), and (c) ? 
Mr. KENNEDY. Yes. 
Mr. FANNIN. They cannot even plan a 

coal gasification plant in the time the 
Senator is talking about. 

The PRESIDING OFFICER. Will the 
Senator please send that modification 
to the desk? 

The modificatiop is as follows: 
Strike "1978" and insert in lieu thereof 

"1979". 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The question is on agreeing to the 
amendment, as modified. 

Mr. BENTSEN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. HASKELL. Objection. 
The PRESIDING OFFICER. Objection 

is heard. 
The assistant legislative clerk resumed 

the call of the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the quorum call 
be dispensed with in order to take up the 
conference report on the Maritime Ad-
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ministration authorization and a Senate 
concurrent resolution, and that the quo
rum call be resumed following those two 
items. 

Mr. BENTSEN. I object. I have a unan
imous consent request. I ask unanimous 
consent that the time not be charged 
to either side of the quorum call. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or
dered. 

Without objection, the quorum call will 
be dispensed with. 

The Senator from Alaska is recognized. 

MARITIME AUTHORIZATION ACT, 
1977-CONFERENCE REPORT 

Mr. STEVENS. Mr. President, I sub
mit a report of the committee of con
ference on H.R. 11481 and ask for its im
mediate consideration. 

The PRESIDING OFFICER (Mr. 
STONE). The report will be stated by title. 

The assistant legislative clerk read as 
follows. 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
11481) to authorize appropriations for the 
fiscal year 1977 for certain maritime pro
grams of the Department of Commerce, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the con
ferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in the 
RECORD of July 29, 1976, beginning at 
p. 24391.) 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed tc>. 

DffiECTING THE CLERK OF THE 
HOUSE TO MAKE A CORRECTION 
IN THE ENROLLMENT OF H.R. 
11481 
Mr. STEVENS. Mr. President, I send 

to the desk a concurrent resolution, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the concurrent resolution. 

The assistant legislative clerk read as 
follows: 

S. CON. RES. 134 
That the Clerk of the House of Repre

sentatives in the enrollment of the blll (H.R. 
11481) to authorize appropriations for the 
fiscal year 1977 for certain maritime pro
grams of the Department of Commerce, and 
for other purposes, is authorized and di
rected to make the following correction: 
strike out "SEC. 4", and Lnsert 1n lieu thereof 
"SEC. 3". 

The PRESIDING OFFICER. The 
question is on agreeing to the concurrent 
resolution. 

The concurrent resolution was agreed 
to. 

Mr. STEVENS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TAX REFORM ACT OF 1976 
The Senate continued with the consid

eration of the bill (H.R. 10612) to re
form the tax laws of the United States. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that s.ection 2002 be 
deferred for consideration until tomor
row, and treated as a separate item. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Texas? Without objection, it is so 
ordered. 

Mr. HASKELL. Mr. President, I appre
ciate the distinguished acting :floor man
ager's request and the unanimous-con
sent order, and I would like to state that 
if the Senator from New Hampshire (Mr .. 
McINTYRE) is able to look at the lan
guage that affects section 2002 tonight 
before we get to finishing the title, I 
would have no objection to taking up 
the section tonight. 

Mr. BENTSEN. I appreciate that 
statement of the Senator from Colorado. 

UP AMENDMENT NO. 294, AS MODIFIED 

Mr. KENNEDY. Mr. President, I have 
modified the amendment for a 2-year 
limit on section 2003 to make it 3 years, 
and I hope it will be acceptable. 

The Senator from Arizona mentioned 
particular problems in terms of coal gas
ification, I believe; am I correct? 

Mr. FANNIN. That is correct. 
Mr. KENNEDY. And wanted a more 

extended time for that. I understood it 
was to go beyond, is that correct? 

Firms will be able to get started with
in this period of time and then be able to 
carry forward the investment credit for 
7 years. Basically we are talking about. 
if they get started now, a 12- or 14-year 
period. 

Mr. FANNIN. Mr. President, if the 
Senator will yield, the desire of the Sen
ator from Arizona was to have the pro
vision of the bill apply. It was carefully 
thought out, we had witnesses and tes
timony, and the committee members 
gave consideration to the time elements 
involved. This is a tremendously impor
tant issue, and I feel that if the Senator 
ls willing to let it go as it is provided for 
in the bill, it would be satisfactory. 

Mr. KENNEDY. Mr. President, if I 
may have the attention of the Chair, I 
modify my amendment to provide for the 
3-year limit on section 2003, with the 
exception of the areas which have al
ready been designated as 2 years, and to 
leave the provision of the section un
changed as it applies to coal liquefaction 
and gasification equipment. 

Mr. BENTSEN. Do I understand the 
Senator is taking the language of the 
bill on coal gasification? 

Mr. FANNIN. And liquefaction? 
Mr. KENNEDY. The Senator is cor

rect. 
The PRESIDING OFFICER. The fur

ther modification as sent to the desk by 
the Senator from Massachusetts will be 

received, and the amendment will be so 
modified. 

The modification is as follows: 
Strike the proposed language inserted by 

UP-294 and insert the following: 
(e) EFFECTIVE DATE.-Notwithstandlng the 

provisions of subsections (a) , (b), ( c) , and 
( d) , other than the provisions affecting coal 
liquefaction and coal gasification, the provi
sions of this section shall expire on Decem
ber 31, 1979, unless such expiration date in 
such subsection shall occur earlier. 

Mr. BENTSEN. The Senator from 
Texas, under those conditions, after con
ferring with the Senator from Arizona 
and the Senator from Massachusetts, 
has no disagreement with the amend
ment. 

The PRESIDING OFFICER. Is all re
maining time yielded back? 

Mr. KENNEDY. I yield back the re
mainder of my time. Let me inform the 
manager about the next amendment 
while we are in the process of modifying 
this amendment, to expedite matters . . 

Mr. BENTSEN. To which section is 
this one addressed? 

Mr. KENNEDY. This would be on sec
tion 2001. 

In this particular section, Mr. Presi
dent, the bill provides a 30-percent credit 
up to $750. The amendment which I send 
to the desk would lower that 30-percent 
credit to a 20-percent credit. The ad
ministration had actually favored a 15· 
percent credit in its proposals. 

Mr. President, we have recently passed 
the energy conservation legislation, 
which provided for a 20-percent subsidy 
for' insulation in the area of homes. This 
amendment to the tax bill would equal
ize the tax credit and the direct subsidy 
for a 2·year period. We want to find out 
which program is going to work. I think 
this would be instructive and inf orma· 
tive to Congress in making its decision 
two years from now on whether the tax 
credit or the direct subsidy is the more 
effective way to encourage the insulation 
of homes. 

The PRESIDING OFFICER. The 
Chair would ask, is all remaining time 
yielded back on the amendment which 
is now pending, the modification having 
been received? , 

Mr. BENTSEN. I yield back the re
mainder of my time. 

Mr. KENNEDY. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment, as modified. 

The amendment, as modified, was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog
nized. 

UP AMENDMENT NO. 295 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes unprinted amendment 
No. 295: 

On page 1470, line 9, delete "30" and insert 
"20''. 

On page 1472, line 13, delete ·~or door". 



August 3, 1976 CONGRESSIONAL RECORD - SENATE 25245 
Mr. KENNEDY. Mr. President, when 

we had the FEA bill before us, we 
adopted a provision which I had intro
duced for myself, Senator HOLLINGS and 
other Senators, which provided a direct 
subsidy for the homeowner to initiate a 
program of home insulation, and for the 
adoption of solar energy equipment. 

That provision is now about to be re
ported out of the conference as a 2-year 
demonstration program. We have, under 
the pending legislation, 30 percent credit, 
up to $750 for basically the same kind of 
home insulation, though obviously there 
are differences between a credit and a 
subsidy, You have to have the financial 
resources in order to be able to take full 
advantage of the credit. 

The purpose of this amendment is to 
try to provide a reasonable period of time 
for the testing of these two concepts by 
giving the same level of credit to those 
who are interested in taking a tax credit 
for home insulation, and to be able to 
measure that against the 20 percent sub
sidy that they would be given if they are 
able to take advantage of the demon
tration program in the FEA bill. 

The grants program will amount to a 
total of $200 million over the 2-year 
period. 

I would hope that after 2 years we 
would have the basis to make some judg
ment as to how we can best proceed. 
Beyond that, the amendment provides 
some savings, $65 million in the first year 
and $100 million in the second year. 

So I hope this amendment can be 
accepted. 

Mr . . BENTSEN. Mr. President, as I 
understand the Senator from Massachu
setts is ref erring to the 20 percent sub
sidy for low-income groups, a provision of 
the bill in which he is also interested. 

Mr. KENNEDY. No. That is a separate 
item in terms of the low-income weath
erization program that has already been 
agreed to. This was the amendment that 
was actually agreed to. It was the Ken
nedy-Hollings amendment that would 
provide a direct subsidy for homeowners 
for insulation, and it provided for a 20 
percent subsidy up it'O $2,000. It had pro
cedures working through FHA and 
through State administrative agencies to 
provide protections and safeguards. 

That, as I understand, is ready to be 
re parted back from the energy confer
ence. It is as a demonstration program at 
$200 million for the next 2 years. 

My only purpose in offering this is to 
try to get a true comparison as to' which 
ways are more effective and which are 
able to do the job so we will be able to 
proceed more effectively in the future. 
That really is the purpose of this par
ticular amendment, and it seems to me 
to be a useful step. 

Mr. BENTSEN. I think what the Sen
ator is seeing here in the Finance Com
mittee bill is a refiection of the very high 
sense of priority in trying to encourage 
people to install insulation and, in ef
fect, what the Senator is talking about 
is cutting the tax credit by one-third. 
The committee is of the opinion that a 
higher priority should be placed on it. 
Therefore, the committee strongly sup
ports the 30 percent credit. We have that 

provision on a trial basis until January 1, 
1979. 

When we first considered this, we put 
it in at 20 percent, and we put it in for 
a larger amount, but then we decided 
that we wanted to give greater a5sistance 
tO those with lower incomes and cut it 
down to the first $750 for a maximum 
credit of $225, and raised the percentage 
from 20 percent to 30 percent. So we 
have been through the decision process 
and have come to this conclusion. The 
committee would have to stay in support 
of the provisions that it submitted in the 
bill. 

Mr. KENNEDY. The point that I make 
is that I do not know there is any other 
provision in the code where we go as 
high as 30 percent. In just about every 
other area the investment credit is 10 
percent. Child care goes to 20. Earned 
income credit is 10 percent. Even the 
ESOP program is only adding 1 more 
percent on it and the home purchase 
credit 5 percent. We are going a good 
deal higher than in any other provision 
in the code, and I am wondering whether 
it is not going to go to a rather.special 
group. It is going to go primarily to those 
who have the resources to be able to take 
it, and it is going to end up that the 
people who do not have the resources are 
going to end up paying more for it be
cause they are not going to have the in
come to be able to take this particular 
credit. 

This program is also costly in terms 
of translating the costs in dollars and 
cents per barrel. 

Mr. BENTSEN. It will only be a cost 
if it is very effective in encouraging in
sulation and a lot of people take ad
vantage of it. One of the things we are 
trying to protect against is the very thing 
the Senator is talking about. which is 
only making it available where it was 
something that was of great advantage 
to people with high incomes. We did that 
by cutting it down to the first $750 and 
making it a maximum tax credit of $225 
instead of going to 20 percent for a very 
much larger amount on the tax credit. 

I have to say that those of us on the 
committee have supported this position 
and feel that it would be very instru
mental in encouraging people to insulate 
and to save in the use of oil in this coun
try. 

Mr. KENNEDY. Are there any provi
sions in that section that will protect 
against the manufacturers themselves 
simply raising the cost of various insula
tion· equipment so that actually the 
moneys are only going to be passed on to 
the manufacturers and not to 1n this 
area? 

Mr. BENTSEN. This is a very com
petitive industry. 

Mr. KENNEDY. As I understand, 1n 
the last year in the home purchase credit 
aspect we had some rather strict con
trols to prevent the developers from 
raising the price. I am wondering wheth
er similar provisions have been put in to 
provide protections in these areas. 

Mr. BENTSEN. A great deal of this 
work will be done by the individual him
self. We see no practical way of, in ef
fect, imposing price controls on insula
tion material. We feel that competitive-

ness in the marketplace will hold these 
prices in line. 

Mr. KENNEDY. As I understand, there 
are only three manufacturers of home 
insulation. 

Mr. BENTSEN. Not to my knowledge. 
On home insulation? 

Mr. KENNEDY. Home insulation. I be
lieve that is so. 

Mr. BENTSEN. I do not believe that is 
correct, frankly. 

Mr. KENNEDY. We heard a good deal 
about the credit for home insulation a 
year or so ago when the very detailed 
studies and reviews were done. It became 
an idea whose time had not yet come be
cause of the very legitimate concern 
about whether the benefits were actually 
going to be realized or worth the ex
penditures. It seems to me that a reason
able credit--20 percent--would be one 
that I could support, although I do have 
some serious questions abou~ even a 
credit itself. It seems to me the sound 
public policy approach is to try and 
compare credits to subsidies in order to 
try and find out which is the most effec
tive way of doing it and to insure that 
we are going to have adequate protec-
tions. . 

Mr. BENTSEN. I say to the distin
guished Senator there are quite a num
ber of means of insulation. We have 
aluminum foil, rockwall, and vermiculite. 
We must have hundreds of companies 
building storm windows. So there are 
many approaches in trying to insulate 
homes, saving on the use of energy and 
taking advantage of this. When one talks 
about the difference between a 30-per
cent credit and a 20-percent credit and 
the concern about some particular man
ufacturer trying to raise the .Price, or 
several manufacturers trying to do it, 
they have the same kinds of incentives 
and disincentives, be it a 20-percent 
credit or be it a 30-percent credit. 

Mr. KENNEDY. Mr. President, what is 
the cost of this particular program? 

Mr. BENTSEN. The cost is $192 mil
lion in 1977, $320 million in 1978, and 
$272 million in 1979. Under the amend
ment, as the Senator has proposed it, 
the figures are $110 million in 1977 $190 
million in 1978, and $160 million in' 1979. 
But what we have tried to do, to the ex
tent we think feasible, is to provide a 
bery strong incentive, and we agreed on 
that because we think the energy prob
lem is that serious. 

Mr. KENNEDY. Mr. President, in a 
minute I will ask for a vote on this par
ticular measure. 

The effect of our savings would be 
approximately $82 million the first year, 
$130 million the second year, and $112 
million the third year. The purpose of 
offering this particular amendment is be
cause of the concern that I have gen
erally about the use of the credit in this 
area. I recognize that we ought to pro
vide some opportunity for the period of 
time which has been outlined in the bill, 
which is the 2-year period. We ought 
to try and be able to measure this par
ticular credit against the other ways that 
the Senate has attempted and which I 
believe the energy conference will re
port back in the next day, and to meas-
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ure those particular i·tems and do it in a 
way which is roughly comparable. It 
seems to me that that is the more desir
able way, rather than offering the very 
substantial provision which is included 
in section 2001. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. BENTSEN. I yield. 
Mr. LONG. Is it not true that this 

applies only to existing homes and dras
tically reduces the cost of this, the way 
it is? If you want people to insulate and 
install storm windows and storm doors 
in their existing homes, to save energy, 
you need to make it sufficiently attrac
tive that those people will do that. 

Is it not true that if you reduce the 
30-percent credit incentive to 20 per
cent, you are going to dras·tically reduce 
the incentive for people to insulate their 
homes, make it far less attractive to do 
so? 

Mr. BENTSEN. The Senator !s cor
rect. 

What we are talking about under the 
insulation tax credit that we have pro
posed is saving between 50,000 and 
100,000 barrels per day by 1979. 

In effect, the Kennedy amendment 
would be cutting this by one-third. 

We feel this is such a high priority 
item that we raised the tax credit to 30 
percent to try to significantly encourage 
insulation. 

Mr. KENNEDY. Mr. President, I make 
a final comment: What the Senator can
not tell us is how much more is going to 
be insulated with 20 percent than with 
30 percent. 

Mr. BENTSEN. That is correct. 
Mr. KENNEDY. So when he says we 

are going to save x barrels of oil a day 
with 30 percent and that with the Ken
nedy amendment we are going to reduce 
it by a third, there is little basis for that 
calculation. 

I am convinced that 20 percent is the 
kind of fair incentive to get people to 
move in this area. The committee made 
a judgment that it is 30 percent. I think 
the additional 10 percent, which is $100 
million a year, is an excessive under
writing. Even as valuable and worthwhile 
as the purpose is, that is an unjustified 
expenditure in this case. That is one of 
the reasons. 

Second, I feel, as I mentioned earlier, 
tha;t by having it in a more comparable 
position with the basic kind of subsidy 
program for which we have already gone 
on record, we will have a better idea in a 
2-year period which is the more effective 
way of dealing with it. The additional 10 
percent is important, but it is not as im
portant as the $100 million a year which 
this amendment would cost, in my judg
ment. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. LONG. Mr. President, will the Sen
ator yield? 

Mr. BENTSEN. I yield. 
Mr. LONG. Is it not true that this is 

a tax advantage that we hope rank and 
file people throughout this country
low income, middle income, people in any 
tax bracket--will take advantage of? We 
would like to make it attractive enough 
so that people whose homes are built 

without proper insulation, without storm 
windows, without storm doors, will make 
their homes energy efficient. 

Could we not follow the same logic 
about the Senator's amendment? We 
could say that if you reduce the tax in
centive to 10 percent, people will take 
advantage of it. It stands to reason that 
very few people would insulate their 
homes if we made the tax credit 20 per
cent. We feel that 30 percent is the cor
rect incentive, and it is limited in how 
much each person can claim. It is the 
thought that if we limit this to existing 
homes with a 30-percent ta:x. credit, it 
will be an incentive to get a lot of homes 
insulated. 

Mr. BENTSEN. I say to the Senator 
from Louisiana that we really are trying 
to aim this at the low-income individual. 
If someone has a high income, do you 
think he is going out to buy a home with
out insulation? Do you think he is going 
to have a home which is not fully 
insulated? 

What we are talking about is a maxi
mum tax credit of $225. The wealthy in
dividual is already taking care of that, 
and he is not going to be motivated by 
the $225. We are trying to take care of 
the low-income man who buys a house 
which some builder has put up to give 
the man some bare housing. He will not 
have the kind of insulation he needs, and 
he does not want to pay for the labor 
that goes into that insulation. This would 
help the low-income man to buy the in
sulation, put the battings of wool in, pour 
in the rockwool, install storm windows, do 
the job that has to be done, and give him 
a $225 credit. It will encourage that, and 
30 percent is not excessive. 

I say to the Senator from Massachu
setts that it is a judgment matter, but 
it is aimed at the individual who will 
take care of his own installation of that 
kind of insulation. I think it will save 
the barrels of oil that have been 
estimated. 

I hope the Senate will support the com
mittee's position. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays, and I ask unani
mous consent that it be a 10-minute roll
call vote. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is there 

objection to the request for a 10-minute 
rollcall vote? The Chair hears none and 
a 10-minute rollcall vote is ordered. 

The question is on agreeing to the 
amendment of the Senator froni Massa
chusetts. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Virginia <Mr. 
HARRY F. BYRD, JR.)' the Senator from 
New Hampshire <Mr. DURKIN), the Sen
ator from Kentucky (Mr. FORD), the 
Senator from Michigan (Mr. PHILIP A. 
HART), the Senator from Indiana <Mr. 

HARTKE), the Senator from Minnesota 
<Mr. HUMPHREY), the Senator from Ha
waii (Mr. INOUYE), the Senator from 
Montana <Mr. MANSFIELD), the Senator 
from South Dakota <Mr. McGOVERN), 
the Senator from Montana (Mr. MET
CALF), the Senator from Minnesota (Mr. 
MONDALE), the Senator from Maine (Mr. 
MusKIE), the Senator from Wisconsin 
(Mr. NELSON), the Senator from Missis
sippi (Mr. STENNIS)' the Senatol' from 
Missouri (Mr. SYMINGTON)' the Senator 
from Georgia <Mr. TALMADGE), and the 
Senator from California (Mr. TuNNEY) 
are necessarily absent. 

I further announce that; if present 
and voting, the Senator from Virginia. 
(Mr. HARRY F. BYRD, JR.) and the Sena
tor from Minnesota <Mr. HUMPHREY) 
would each vote "nay.'' 

Mr. GRIFFIN. · I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from Nebraska 
(Mr. CURTIS), the Senator from North 
Carolina (Mr. HELMS), the Senator from 
Maryland (Mr. MATHIAS)' the Senator 
from Idaho (Mr. McCLURE), and the Sen
ator from Connecticut <Mr. WEICKER) 
are necessarily absent. 

I further announce that the Senator 
from Maryland <Mr. BEALL) is absent 
due to a death in the family. 

The result was announced-yeas 17, 
nays 59, as follows: 

[Rollcall Vote No. 462 Leg.) 
YEAS-17 

Abourezk 
Biden 
Brock 
Clark 
Culver 
Dole 

Eagleton 
Eastland 
Haskell 
Hathaway 
Hollings 
Johnston 

NAYS-59 

Kennedy 
Percy 
Proxmire 
Stevenson 
Taft 

Allen Goldwater Nunn 
Baker Ora vel Packwood 
Bartlett Griffin Pastore 
Bayh Hansen Pearson 
Bellman Hart, Gary Pell 
Bentsen Hatfield Randolph 
Buckley Hruska Ribicoff 
Bumpers Huddleston Roth 
Burdick Jackson Schweiker 
Byrd, Robert C. Javits Scott, Hugh 
Cannon Laxalt Scott, 
Case Leahy William L. 
Chiles Long Sparkman 
Church Magnuson Stafford 
Cranston McClellan Stevens 
Domenici McGee Stone 
Fannin Mcintyre Thurmond 
Fong Montoya Tower 
Garn Morgan Williams 
Glenn Moss Young 

Beall 
Brooke 
Byrd, · 

Harry F., Jr. 
Curtis 
Durkin 
Ford 
Hart, Philip A. 
Hartke 

NOT VOTING-24 
Helms 
Humphrey 
Inouye 
Mansfield 
Mathias 
McClure 
McGovern 
Metcalf 
Mondale 

Muskie 
Nelson 
Stennis 
Symington 
Talmadge 
Tunney 
Weicker 

So Mr. KENNEDY'S amendment was 
rejected. 

Mr. PASTORE. Regular order, Mr. 
President . . 

The PRESIDING OFFICER. Regular 
order has been called for. 

UP AMENDMENT NO. 296 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for its 
consideration. 

The PRESIDING OFFICER. The 
amendment Will be stated. 
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The second assistant legislative clerk 

proceeded to read the amendment. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 1498 beginning with line 1 strike 

out all through line 13 on page 1502. 

Mr. KENNEDY. Mr. President, I shall 
be glad to agree to a 20-minute limita
tion on this amendment. I invite the at
tention of the Members. 

It is a very simple principle that is in
volved. Hopefully, we can dispose of the 
amendment quickly, if that is agreeable 
to the floor manager. 

The PRESIDING OFFICER. Is there 
objection to a 20-minute time limitatiOn? 

Mr. ALLEN. What is the amendment, 
first? 

Mr. KENNEDY. The amendment is to 
strike section 2004, which provides a 22-
percent depletion allowance for geo
thermal steam, and an intangible deduc
tion for geothermal steam. It affects only, 
probably, a handful of firms. But it is a 
basic commentary on this tax bill that 
the Senate of the United States is now 
preparing to off er the depletion allow
ance to a whole new industry. I think it 
may very well portend serious tax ex
penditures during the 1970's and 1980's. 
The revenue loss for 1977 is $7 million, 
rising to $21 million by 1981. 

Mr. FANNIN. Mr. President, will the 
Senator yield? It will attract a great 
number of companies, and do not say 
that it affects four or five. I can give the 
Senator a list. 

The PRESIDING OFFICER. Is there 
unanimous consent for 20 minutes? 

Mr. FANNIN. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Massachusetts. 
Mr. KENNEDY. Here is what the 

Treasury says about this section: 
The fact of the matter in geothermal en

ergy is that there is only one known field 
which produces super-heated steam: the 
Geysers field in California which is already 
exploited and in use. Geologists believe there 
may be one other such field in the United 
States, but the most likely form of geother
mal energy will be underground water heated 
by rocks which, in turn, have been heated 
by the earth's core. Such sources of geother
mal energy are known to exist, but the tech
nology for dealing with dissolved solids and 
gases is not yet developed. To provide the 
permanent tax incentives proposed in the 
bill would thus assure a windfall to present 
operators of the Geysers and an uncertain 
benefit for the research and developmental 
work yet to be completed in the more likely 
areas of geothermal potential. 

The administration position, the 
Treasury position, is strongly opposed to 
the enactment of this particular provi
sion. 

We know that in 1975 there were only 
38 geothermal wells; in 1976, there are 
12, which makes 50 so far. As I indicated, 
they are by established companies. · 

It is well understood and known where 
these geothermal fields are. I think this 
amendment is providing a very substan-

tial windfall to the established firms that 
are already drilling in these fields. We 
know the defects of the depletion allow
ance from the experience of the Senate, 
which recognized it was not wise or justi
fied for assisting the oil industry. Yet 
now we extend it to steam. 

The section also contains an intangible 
drilling deduction for steam which again 

· is modeled after the provisions for the 
oil industry. This particular amendment 
offers both of those tax benefits, the 22-
percent depletion allowance and the in
tangible drilling deductions. 

So I would hope and urge the Members 
of the Senate to support the amendment. 

Again to quote from the Treasury po
sition, they say: 

Ironically, while the bill-

They are talking about this complete 
bill-
would attempt to limit shelters in oil and 
gas syndication, it opens up a wholly new 
area of predictable tax abuse by sanctioning 
expensing of capital outlays of geothermal 
resource investment, and by exempting from 
tax 22 percent of the gross income from 
such investments. 

That is the position of ·the Treasury 
Department, and I think that is a sound 
position on this section. 

I withhold the remainder of my time. 
Mr. FANNIN. Mr. President, the Sen

ator is correct. The Treasury Department 
through its adminis-tra tive decision has 
been holding back production of geother
mal steam, and it is shameful. The U.S. 
Court of Appeals for the Ninth Circuit 
held that geothermal steam is entitled 
to depletion under the law as a mineral 
resource and not as a water resource. We 
are talking about abiding by what the 
Federal cour:t decisions have held deci
sions which Treasury has not been will
ing to abide by. Consequently, we have 
not had adequate development of this 
great resource. 

Mr. President, FEA Project Independ
ence states that geothermal energy could 
replace 1 million barrels of daily oil pro
duction by 1985. We are holding it back 
by the ~ack of a firm tax policy. We have 
a ch-ance to go forward with this develop
ment by adoJYt;ing section 2004. It would 
be shameful for us not to do so. 

Now, when we talk about. where it can 
be developed, the geothermal field at 
Geysers Field in northern California, 
near San Francisco, is producing 500 
megawatts of electricity. Five hundred 
megawatts are about half of the electric
ity used by the city of San Francisco. 

The Senator from Massachusetts says 
this is perhaps :the only field in this coun
try. Just over the hill there is a geother
mal development which is estimated to 
produce as much ais 3,000 megawatts. So 
what are we talking about? We are talk
ing about areas in New Mexico, along the 
coastal line of the gulf of Texas and in 
Louisiana, and many other areas around 
the country. 

So, Mr. President, when the Senator 
says there is no potential, there is tre
mendous potential. San Diego Gas & 
Electric has invested heavily in geother
mal sites in the Imperial Valley in south
ern California. The potential is great for 
the production of large amounts of elec
tricity at these Imperial Valley sites. 

This prov151on costs relatively little. 
In 1976 the estimated cost is only $14.8 
million, going up in 1980 to $20 million. 
I hope it is much more, because I hope 
for much greater development. 

Mr. President, we have an opportunity 
to hold this in the bill and to make this 
development possible. Geothermal is a 
clean energy source which should be en
couraged by this Congress. Section 2004 
represents such an incentive. 

Mr. BENTSEN. The Senator from 
Texas yields 3 minutes to the Senator 
from California. 

Mr. CRANSTON. I thank the Senator 
for yielding. 

I rise to oppose the amendment. Not 
only California but at least 11 Western 
States are States that have an OPPor
tunity to provide geothermal energy. 

The Geysers field in California alone 
is providing the equivalent now of 
enough electricity to provide all the needs 
for the city of San Francisco. 

In the West it is estimated that the 
output can produce what would match 
the output of 25 large nuclear reactors 
or the equivalent of 300 million barrels 
of crude oil. 

Rather obviously this is a very signifi
cant, a very imPortant, way to move to
·ward a much better energy situation. 
This happens to be one form of energy 
that is about as pure environmentally 
as any that will ever be available to us, 
with the possible, probable, exception of 
solar energy. 

It is a very costly field to get into, 
costly field to develop. Assistance is 
needed or we will not develop this new 
form of energy, and without clearly es
tablished tax incentives, geothermal is 
at a competitive disadvantage with other 
available energy resources which now 
enjoy tax benefits, such as coal, oil, gas 
and uranium. 

If this amendment is adopted, if we 
delete this section, we will be voting to 
place on the back burner one of the best 
hopes we have to move toward energy 
independence. 

I, therefore, urge rejection of the 
amendment. 

Mr. KENNEDY. Mr. President, as has 
been mentioned by-how much time do 
I have? 

The PRESIDING OFFICER. The Sen
ator has 6 minutes remaining. 

Mr. KENNEDY. I yield myself 3 
minutes. · 

As has been mentioned by the Sena
tor from California and others, this is 
already a going industry. The cost of this 
amendment is $7 million in 1977 which 
will go mostly to existing companies that 
are already in operation. 

There is no provision, as we adopted 
in the elimination of the depletion al
lowance, to limit the benefit to the small 
producers. One of the beneficiaries is 
Union Oil Co. 

If it does make sense in terms of new 
exploration, then why do we not have at 
least a proposal with incentives targeted 
toward exploration? 

The fact of the matter is, as the Sen
ator from California has pointed out, 
there are already existing companies in 
the field for whom this benefit will be 
extremely lucrative, yet they are mak· 
ing a substantial profit. 
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When this matter was before us in 
1975, the Senate did not make any deci
sion. We did not say, "There is a prob
lem, there is a sense of urgency, and we 
have to provide an additional incentive." 

At that time we left it for the courts to 
make the determination. 

Suddenly, in 1976 we are bestowing the 
loophole we refused to grant in 1975-
the 22-percent depletion allowance. And 
we are also adding the intangible drill
ing deduction, without .any real consid
eration, without attempting to target the 
relief where it can do the most good, for 
the small firms, the new explorers, the 
new development. Make no mistake about 
it, the benefit of this amendment is going 
to established firms already in existence 
today. 

They are going to get the benefit of 
this new tax subsidy. We should have 
learned our lesson from the oil depletion 
allowance over the past 25 years. We are 
creating what I consider to be that same 
kind of windfall with this amendment. 

Come back to us, show us how it can 
be shaped or structured efficiently to pro
vide incentives for the new exploration, 
and then I believe we will be doing the 
will of the Senate. 

But now we are simply providing a 
windfall for existing companies, includ
ing some of the oil companies, to enjoy 
a windfall at the expense of the taxpayer. 

Mr. BENTSEN. The Senator from 
Texas yields 1 minute to the Senator 
from California. 

Mr. CRANSTON. I say that there is 
only one field in significantly successful 
production now, that is the Geyser's 
Field. 

There are other fields where there is 
great potential, they are not presently 
being developed. The odds are that most 
of them will not be developed because 
they happen to be fields that will be more 
expensive, unless we provide some incen
tive, as the present language in the tax 
bill would provide. 

The Union Oil Co. may be a company 
and there may be some other large ones 
that have a crack at some of these fields. 
But there are very many small companies 
working and hoping to have an oppor
tunity to develop these fields and get into 
this new energy industry development 
approach. 

If we tighten this opportunity, we will 
be denying many quite small companies 
an opportunity to compete effectively in a 
very important field of energy develop
ment. 

Mr. FONG. Will the Senator yield me 
2 minutes? 

Mr. BENTSEN. How much time do I 
have left? 

The PRESIDING OFFICER. The Sen
ator has 4 minutes remaining. 

Mr. BENTSEN. I yield 2 minutes to 
the Senator from Hawaii. 

Mr. FONG. Just the other day, Mr. 
President, the hole at the volcano of 
Kilauea was opened and there was &O 
feet of steam that was generated. 

Hawaii, as we know, has no fossil fuel. 
It is believed that this steam at Kilauea 
will be able to take care of the Island 
of Hawaii with 65,000 people. 

We also believe if we were to build 
on Oahu where 700,000 people live, we 

may be able to strike geothermal energy 
to take care of our needs in Hawaii. 

I think this is a great incentive for 
new companies to go into that field. 

Mr. BENTSEN. Mr. President, I yield 
myself 1 minute. 

The Senator from California makes 
a very pertinent point in talking about 
the geothermal industry as being a rel
atively new industry with a lot of small 
companies trying to enter the business. 

I went to New Zealand's north island 
where they develop 14 percent of their 
power from geothermal sources. 

Geologists estimate that we have great 
reserves of geothermal energy. But there 
is no way to find out for certain without 
drilling. 

A major company can utilize cost 
depletion but the small independent 
producer who really needs cash ft.ow 
has to have the intangible drilling 
deduction. 

I think it it would be absolutely essen
tial to a small company that goes into this 
business. I do. not think it makes that 
much difference to the major companies 
that can use a regular cost depletion ap
proach. The small company just cannot 
keep going, particularly a new one, un
less they can have intangible drilling 
costs charged off to maintain a cash ft.ow 
to continue to drill. · 

Mr. KENNEDY. Mr. President, what 
time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 3 minutes remaining.· 

Mr. KENNEDY. Mr. President, I yield 
myself 2 minutes. 

The point is, Mr. President, if we were 
considering a section here that was pat
terned after what we did on the oil de
pletion allowance, I would not be off er
ing this amendment. 

But this is not a small producer's 
amendment. Some of the people who are 
going to be taking advantage of this 
subsidy are the dentists up in Haverhill, 
Mass., because it will be opening up new 
tax shelters in geothermal energy, just 
like tax shelters in oil. 

If we had the kind of limitation pro
vided for the oil depletion allowance for 
the small producers, the 2,000 barrels a 
day limit, I would not be offering this 
amendment~ 

Instead, we are opening up a very sig
nificant loophole for the major oil com
panies to take advantage of this whole 
opportunity. 

That is .where we are going with this 
section and the tax benefits it provides. 

Mr. BENTSEN. May I interrupt? 
I would agree with the Senator, the 

dentists ought to stick to their own drill
ing and not get involved in geothermal. 

Mr. KENNEDY. But they will not, be
cause the tax shelters will be just as 
attractive in steam as in oil. 

We are going to find a lot of people 
drilling in the Internal Revenue Code 
under this section, unless this amend· 
ment is accepted. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. FANNIN. addressed the Chair. 
Mr. KENNEDY. Mr. President, I with

hold that. 
:M:r. FANNIN. Mr. President, the Sena

tor from Massachusetts talks about larl8 

companies being involved in the energy 
area. Let us talk about small companies 
such as Geothermal Kinetics which is 
very much involved at Geyserville, also 
in Idaho, and in Utah. Earth Power 
Corp., Geothermal Resources, Inc., and 
many others are small companies which 
have been formed to invest in and de
velop this new industry. 

I have a study from the Pacific-North
west Laboratories of the Battelle Instl· 
tute, a highly recognized institute. Bat
telle is one of the highest recognized re
search institutes in the Nation. 

This study points to the need for spe
cial tax incentives for geothermal in or
der to achieve noticeable development of 
this new energy industry .. 

Mr. President, it seems like a very small 
provision when we talk about $14.8 mil
lion in 1976 and $20 million in 1980. 

I think this certainly is money well 
spent. 

Mr. PASTORE. Vote. 
Mr. BENTSEN. I am prepared to yield 

back the remainder of my time. 
Mr. KENNEDY. I yield back my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Massachusetts. · 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. BENTSEN. I ask unanimous con

sent it be a 10-minute rollcall vote. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered, 

there will be a 10-minute rollcall vote. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment 
of the Senator from Massachusetts. The 
yeas and nays have been ordered and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Virginia (Mr. 
HARRY F. BYRD, JR.) ' the Senator from 
New Hampshire <Mr. DURKIN), the Sen
a.tor from Kentucky (Mr. FORD), the Sen
ator from Minnesota (Mr. HUMPHREY), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from South Dakota (Mr. 
McGOVERN), the Senator from Montana 
(Mr. METCALF), the Senator from Min
nesota <Mr. MONDALE), the Senator from 
Mississippi (Mr. STENNIS), the Senator 
from Missouri <Mr. SYMINGTON), the 
Senator from Georgia (Mr. TALMADGE), 
the Senator from California (Mr. TuN
NEY), the Senator from Indiana <Mr. 
BAYH) , the Sena tor from Michigan <Mr. 
PHILIP A. HART)' the Senator from In
diana (Mr. HARTKE), and the Senator 
from Wisconsin <Mr. NELSON) are neces
sarily absent. 

I further announce that if present and 
voting, the Senator from Virginia (Mr. 
HARRY F. BYRD, JR.) and the Senator 
from Minnesota <Mr. HUMPHREY) would 
each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE), the Senator from Nebraska 
<Mr. CuRTIS), the Senator from Arizona 
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<Mr. GoLDWATER), the Senator from 
North Carolina <Mr. HELMS), the Sena
tor from Maryland <Mr. MATHIAS), the 
Senator from Idaho <Mr. McCLURE), the 
Senator from Virginia (Mr. WILLIAM L. 
Seo TT) , the Sena tor from Alaska <Mr. 
STEVENS), and the Senator from Con
necticut (Mr. WEICKER) are necessarily 
absent. 

I further announce that the Senator 
from Maryland (Mr. BEALL) is absent 
due to a death in the family. 

The result was announced-yeas 24, 
nays 50, as follow~: 

[Rollcall Vote No. 463 Leg.) 
YEAS-24 

Abourezk 
Biden 
Brock 
Buckley 
Bumpers 
Case 
Clark 
Culver 

Eagleton 
Hart, Gary 
Haskell 
Hathaway 
Hollings 
Jackson 
Kennedy 
Leahy 

NAYS-50 
Allen Glenn 
Baker Gravel 
Bartlett Griffin 
Bellmon Hansen 
Bentsen Hatfield 
Burdick Hruska 
Byrd, Robert C. Huddleston 
Cannon Javits 
Chiles Johnston 
Church Laxalt 
Cranston Long 
Dole Magnuson 
Domenici McClellan 
Eastland McGee 
Fannin Mcintyre 
Fong Montoya 
Garn Moss 

Mansfield 
Morgan 
Nunn 
Pell 
Proxxnire 
Stafford 
Stevenson 
Taft 

Muskie 
Packwood 
Pastore 
Pearson 
Percy 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stone 
Thurmond 
Tower 
Williams 
Young · 

NOT VOTIN0-26 
Bayh Hartke 
Beall Helms 
Brooke Humphrey 
Byrd, Inouye 

Harry F., Jr. Mathias 
Curtis McClure 
Durkin McGovern 
Ford Metcalf 
Goldwater Mondale 
Hart, Philip A. Nelson 

Scott, 
William L. 

Stennis 
Stevens 
Symington 
Talmadge 
Tunney 
Weicker 

So Mr. KENNEDY'S amendment was 
rejected. 

Mr. BENTSEN. Mr. President, the 
next vote will be the final vote for the 
evening, and will be on the title of the 
bill, and we will def er until tomorrow 
sections 2002 and 2006 to title XX. 

The PRESIDING OFFICER. The Sen
ate is not in order. Senators will please 
take their seats. 

Mr. BENTSEN. We will be voting on 
title XX. I ask unanimous consent that 
it be a 10-minute rollcall. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HASKELL. Mr. President, reserv
ing the right to object, did the Senator 
from Texas say we would be voting on 
title XX with the exception of section 
2002? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BENTSEN. That is as stated by 
the Senator from Texas, that we are not 
voting on s~tions 2002 and 2006, and 
title XX would be voted on as 1f they 
were not in it, and they will be voted on 
tomorrow. 

The PRESIDING OFFICER. The ques
tion is on agreeing to committee amend
ment No. 30, which is title XX minus 
the two sections cited, section 2002 and 
section 2006. 

Williams Young The question is on agreeing to the Thurmond 
amendment. Tower 

Mr. BENTSEN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Bid en 

Bayh 
Beall 
Brooke 
Byrd, 

HarryF., Jr. 
Curtis 
Durkin 
Ford 
Goldwater 

NAYS-2 
Haskell 

NOT VOTIN0-25 
Hart, Philip A. 
Helms 
Humphrey 
Inouye 
Mathias 
McClure 
McGovern 
Metcalf 
Mondale 

Nelson 
Scott, 

WilliamL. 
Stennis 
Stevens 
Symington 
Talmadge 
Tunney 
Weicker 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment as modified. On this ques
tion, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk proceeded to call So committee amendment No. 30, title 
the roll. XX, less sections 2002 and 2006, was 

Mr. BARTLETT. Regular order, Mr. agreed to. 
President. ADDITIONAL STATEMENT SUBMITTED 

The rollcall was concluded. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Indiana (Mr. 
BAYH), the Senator from Virginia <Mr. 
HARRY F. BYRD, JR.), the Senator from 
New Hampshire <Mr. DURKIN), the Sen
ator from Kentucky (Mr. FORD), the Sen
ator from Michigan (Mr. PHILIP A. 
HART), the Senator from Minnesota <Mr. 
HUMPHREY), the Senator from Hawaii 
(Mr. INOUYE), the Senator from South 
Dakota <Mr. McGOVERN), the Senator 
from Montana <Mr. METCALF), the Sena
tor from Wisconsin <Mr. NELSON), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from Missouri (Mr. SYMING
TON), the Senator from Georgia <Mr. 
TALMADGE), and the Senator from Cali
fornia <Mr. TUNNEY) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Virginia (Mr. 
HARRY F. BYRD, JR.) and the Senator 
from Minnesota <Mr. HUMPHREY) would 
each vote "yea." 

Mr. JAVITS. Mr. President, last Fri
day, July 30, the Department of Labor 
and the Internal Revenue Service issued 
proposed regulations to guide the adop
tion and use of employee stock owner
ship plans covered under the Employee 
Retirement Income Security Act and 
under the Tax Reduction Act of 1975. 
The Tax Reform Act of 1976 would make 
permanent and double the present 1-per
cent investment tax credit-ESOP cov
ered under the proposed regulations. I 
believe the regulations directly bear upan 
the amendment which I will call up to
morrow on behalf of myself, Senator 
HUMPHREY, and Senators PERCY, MUSKIE, 
PROXMIRE, and KENNEDY. 

I ask unanimous consent to have 
printed in the RECORD, the Wall Street 
Journal account of the nature and pur
pose of the ESOP regulations which ap
peared in yesterday's edition. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Mr. GRIFFIN. I announce that the [From the wan Street Journal, Aug. 2, 1976) 
Senator from Massachusetts <Mr. 
BROOKE), the Senator from Nebraska 
(Mr. CURTIS), the Senator from Arizona 
(Mr. GOLDWATER) , the Senator from 
North Carolina <Mr. HELMS), the Sena
tor from Maryland <Mr. MATHIAS), the 
Senator from Idaho <Mr. McCLURE), the 
Senator from Virginia (Mr. WILLIAM L. 
ScoTT), the Senator from Alaska (Mr. 
STEVENS), and the Senator fom Connecti
cut <Mr. WEICKER) are necessarily 
absent. 

I further announce that the Senator 
from Maryland <Mr. BEALL) is absent due 
to a death in the family. 

The result was announced-yeas 73, 
nays 2, as follows: 

[Rollcall Vote No. 464 Leg.) 
YEAS-73 

Abourezk Fong 
Allen Garn 
Baker Glenn 
Bartlett Gravel 
Bellmon Griffin 
Bentsen Hansen 
Brock Hart, Gary 
Buckley Hartke 
Bumpers Hatfield 
Burdick Hathaway 
Byrd, Robert C. Hollings 
Cannon Hruska 
Case Huddleston 
Chiles Jackson 
Church Javits 
Clark Johnston 
Cranston Kennedy 
Culver Laxal t 
Dole Leahy 
Domenici Long 
Eagleton Magnuson 
Eastland Mansfield 
Fannin McClellan 

McGee 
Mcintyre 
Montoya 
Morgan 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevenson 
Stone 
Taft 

U.S. AGENCIES PROPOSE RULES TO PREVENT 
ABUSES IN EMPLOYE STOCK OWNERSHIP PLANS 

WASHINGTON .-The government moved 
to prevent potential abuses of a popular new 
investment device, the employe stock owner
ship plan. 

Congress encouraged such plans, called 
ESOPs, in 1974 by exempting them from cer
tain prohibitions in the new federal pension 
law if they meet certain conditions. Sen. 
Russell Long (D., La.), chairman o! the Sen
ate Finance Committee and a long-time 
champion of the plans, also has encouraged 
them through amendments to other federal 
legislation. 

Some companies find the plans attractive 
because they generate tax advantages to ar
ranging corporate financing and increase 
employe ownership in company stock. How
ever, the Labor Department and the Inter
nal Revenue Service have been concerned 
that, instead of providing retirement bene
fits, some ESOPS may expose workers to 
unnecessary risks by investing in companies 
with uncertain futures . They also worry that 
some owners may design ESOPs mainly to 
benefit themselves rather than employes. 

To cope With such pro•blems, the two 
agencies Friday published in the Federal 
Register proposed regulations setting limits 
on ESOP investments and operations. They 
asked for DUblic comment by Sept. 30. 

SENSITIVE TRANSACTIONS 
ESOP transactions are particularly sensi

tive because they involve dealings in which 
both employer and employes have a special 
interest. For example, an ESOP might invest 
in the employer's securities with proceeds 
from a loan guaranteed by the employer. Or 
an employer might sell securities to an ESOP, 
instead of maktng a public offering, and 
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achieve considerable tax savings. The pension 
law prohibits most pension plans from enter
ing into such transactions, but specifically 
authorizes the ESOPs to do so. 

The proposed regulations seek to assure 
that employe interests will be protected in 
such intimate dealings with employers. For 
example, employer loans, or loan guarantees, 
to an ESOP would be permitted only if the 
transactions were arranged and approved by 
an independent third party acting on behalf 
of the employe plan. 

The regulations also require that any loan 
made to an ESOP must be primarily for the 
benefit of the plan participants and bene
ficiaries rather than merely for the benefit 
of the employer. 

Some ESOP critics have been concerned 
that retired employes wouldn't find a market 
for closely held stock they had received dur
ing their working years. Therefore, the new 
regulations propose that after Sept. 30 em
ployes must be assured of a market for such 
stock for two years after they receive it, 
usually at retirement. The provision requires 
that the option to sell provide at least the 
"fair market value" of the securities. 

BUYING BACK SECURITIES 

In addition, the proposed regulations would 
prevent employers from insisting on the right 
to buy back securities from an ESOP before 
the securities are offered for sale elsewhere. 

Both the two-year sell option and the ban 
on right-of-first-refusal would reverse inter
pretations of the 1974 pension law issued last 
fall by the Labor Department and the IRS. 

The agencies also proposed to limit ESOP 
transactions involving life-insurance pro
ceeds. The regulations would prohibit a com
pany's owner from arranging for an ESOP 
·to purchase life insurance on the owner's 
life with the proceeds at death to be used 
to buy the o.wner's stbck. 

Other regulations seek to prevent a com
pany from selling to an ESOP stock that is 
inferior because of reduced dividend rights 
or limited voting rights. 

Mr. JAVITS. The Journal reporter be
lieves that the regulations were issued 
because "some ESOP's may expose 
workers to unnecessary risks by investing 
in companies with uncertain futures." 
The article goes on to explain the need 
for caution where ESOP's are used as 
conduits for loans to companies. In many 
cases, ESOP's are used because of the tax 
advantages and financing possibilities 
they afford to companies. The Labor De
partment and the Internal Revenue 
Service have recognized and have at
tempted to limit the potential for abuse 
that exists whenever ESOP's are utilized 
for corporate financing, estate planning, 
or divestiture purposes. 

Such risks to which employees may be 
exposed were outlined in our "Dear Col
league" letters and in my statement upon 
introduction of our amendment. 

The scope of the· regulations indicates 
that the dangers to the employees are 
genuine, but I am concerned that this 
area is too complex and the potentials for 
abuse of ESOP's are too insidious to be 
handled by regulations alone. Only after 
receipt of public comment on these regu
lations will we be in a position to con
sider permanent incentives. Indeed, after 
public comment, we may see the need for 
broad and supplemental legislation con
taining new safeguards for employees 
participating in stock ownership plans. 

The regulations affirm that much re
mains to be · ~earned about the ESOP 

mechanism and its potential benefits and 
abuses. We must go forward in studying 
ESOP and all the other alternatives for 
broadening employee stock ownership be
fore closing the door with permanent tax 
provisions. I propose that the relevant 
committees of Congress use their own 
expertise to investigate and examine the 
different vehicles for expanded stock 
ownership. Only UPon conclusion of that 
examination will comprehensive and per
manent legislation be in order. 

The wide scope of the regulations indi
cates also that much work still must be 
done by Congress before we make per
manent incentives for one particular 
plan. The public has been asked to com
ment on the proposed regulations by 
September 30, and of course, no one 
knows what will surface by that date. In 
any case, it is apparent that enactment 
of permanent legislation, such as that 
contained in the Tax Reform Act, and in 
the form of an amendment to a tax bill, 
would be premature and imprudent. 

I might add that one of the regulations 
proposed for Investment Tax Credit 
ESOP's is particularly germane to our 
amendment. Some have maintained in 
support of the permanency provisions of 
the ESOP tax credit contained in the 
Tax Reform Act, that companies will not 
adopt ESOP's unless they can be certain 
the tax benefit will be continued perma
nently, since the law requires continuing 
contributions to such plans. The proposed 
regulations would permit a company t.o 
satisfy the permanency standard as long 
as it contributes the tax credit proceeds 
in the years the credit is available and in 
which the company qualifies for it. The 
regulations state: 

(ii) Pe·rmanence. A TRASOP will not fail 
to be a permanent plan merely because em
ployer contributions are not made for a year 
for which the 11-percent credit is not avail
able. 

This means that a company may estab
lish a tax credit ESOP under our amend
ment, transfer its allowable amount of 
tax credit to the plan this year and, if 
the ESOP tax credit is not extended after 
1977, never again have to make another 
contribution. Certainly, then, the regula
tions eliminate the reason given by the 
Finance Committee for immediate, per
manent ESOP tax credit extension. 

· I urge my colleagues to obtain a copy 
of the Federal Register of Friday, July 30, 
and to examine the comprehensive regu
lations that have been proposed. 

The proper course available to us at 
this time, therefore, is to give ESOP the 
benefit of the doubt, extend the credit for 
1 more year at 1 percent, and begin as 
soon as possible the task of conducting 
hearings and drafting legislation on em
ployees stock ownership an essential area 
of national economic policy. 

CLEAN Am AMENDMENTS OF 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent thaJt it be in 
order to order the yeas and navs on the 
Allen amendment to the Randolph 
amendment to the Clean Air Act, with 
the understanding that the distinguished 

Senator from Alabama will modify his 
amendment, which he intends to do. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas end nays were ordered. 

TAX REFORM ACT OF 1976 
The Senate continued with the con

sideration of the bill <H.R. 10612) to re
form the tax laws of the United States. 

UP AMENDMENT NO. 297 

Mr. LONG. Mr. President, I was in
formed by Senator KENNEDY and those 
who worked with him on the Kennedy 
amendment which was agreed to earlier 
today that the amendment is in need 
of some technical correction. I ask unan
imous consent that the amendment be 
modified as indicated in the amendment 
I sent to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 
The assistant legislative clerk read as 

follows: 
The Senator from Louisiana (Mr. LONG) 

proposes technical amendments numbered 
297. 

The amendments are as follows: 
On page 1495: 
On line 21, strike "1987" and insert "1980". 
On page 1476: 
On line 3, strike "1987" and insert "1980". 
On line 16, strike "1981" and insert "1979". 
On line 17, strike "1982" and insert "1980". 
On line 17, strike "1986" and insert "1981". 
On line 18, strike "1987" and illiSert "1982". 
On line 18, strike "1982" and insert "1980". 
On page 1487: 
On line 8, strike out "1982" and insert 

"1980". 
On line 11, strike out "1982" and insert 

"1980". 
On line 14, strike out "1987" and insert 

"1980". 
On line 18, strike oUJt "1982" and insert 

"1980". 
On line 17, strike out "and (4)" and insert 

in lieu thereof", (4), (5), (6), and (9) ". 
On line 20, strike out "(5), (6), (7), (8), 

and (9)" and insert in lieu thereof" (7) ". 
On line 21, strike out "1987" and 1nsert 

"1982". 

Mr. LONG. Mr. President, my under
standing is that Senator KENNEDY wants 
to modify it that way, and I ask unani
mous consent that it be so modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 298 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent to reconsider amend
ment No. 279, an unprinted amendment, 
and substitute therefor the Stevens
Hathaway amendment, which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. HATHAWAY). 
on behalf of Mr. STEVENS, Mr. M'tTSKIE, Mr. 
KENNEDY, Mr. McINTYRE, Mr. DURKIN, and 
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himself, proposes unprinted amendment No. 
298. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 333, after line 12, strike Sec. 808 

(as added by unprinted amendment No. 279) 
and in lieu thereof the following: 

SEC. 808. Small Fishing Vessel Construc
tion Reserves.-In addition to any other ves
sel which may be deemed an "eligible vessel" 
and a "qualified vessel" under section 607 of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1177), a commercial fishing vessel under five 
net tons but not under two tons-

(1) which is constructed in the United 
States and, if reconstructed, is reconstructed 
in the United States; 

(2) which is owned by a citizen of the 
United States; · 

( 3) which has a home port in the United 
States, and 

(4) which is operated in the commercial 
fisheries of the United States, 
shall be considered to be an "eligible vessel" 
and a "qualified vessel" for the purposes of 
such section 607. 

Mr. HATHAWAY. This is simply to 
correct a technical error that was made 
in the amendment when it was offered 
and accepted by the Senate last Friday. 
I have discussed it with the floor man
ager of the bill, and I believe he is in 
agreement with it. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

VETO MESSAGE-S. 2447, TO AMEND 
TITLE IV OF Ul\TJ:TED STATES 
CODE 
The PRESIDING OFFICER. The 

Chair lays before the Senate the Presi
dent's veto message on S. 2447, which 
the clerk will report, and it will be spread 
in full upon the Journal. 

The legislative clerk read as follows: 
Veto message on S. 2447, an act'. to amend 

title IV of the United States Code to make 
it clear that Members of Congress may not, 
for the purpose of State income tax laws, be 
treated a.s residents of any State other than 
the State from which they were elected. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the mes
sage remain at the desk pending further 
action thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message from the President is as 
follows: 
To the Senate of the United States: 

I am returning today without my sig
nature s. 2447, which would exempt 
Members of Congress from certain local 
income taxes. This bill provides that a 
Member of Congress need not pay the 
income tax levied by a state or munici
pality in which the Member live:s for the 
purpose of attending Congress. 

Since Virginia and District of Colum
bia laws already exempt from payment 
of their income taxes Members living in 
such jurisdictions only while attending 
Congress, S. 2447 would serve principally 
to prevent Maryland from levying such 
taxes on Members of Congress. However, 
lt is one thing for a taxing jurisdiction 
voluntarily to exempt Members of Con-

gress from its income tax laws and quite 
another for Congress to mandate a Fed
eral exemption on a state income tax 
system. I believe such Federal interfer
ence is particularly objectionable where, 
as is the case in Maryland, a portion of 
the income tax is collected on behalf of 
counties to pay for local public services 
which all residents use and enjoy. It 
should also be noted that this bill would 
in effect freeze the exemptions now pro
vided by Virginia and the District of Co
lumbia, and they would then be power
less to change their tax laws in this 
regard. 

Since this bill benefits a narrow and 
special class of persons it violates, in my 
view, the basic concept of equity and fair
ness by creating a special tax exemption 
for Members of Congress while other citi
zens who are required to take up tem
porary residence in the Washington 
area-or elsewhere-do not enjoy a simi
lar privilege. 

Finally, those who assert that there is 
a Constitutional infirmity in applying a 
state income tax to Members while at
tending Congress may present the issue 
to the courts for resolution. . 

As the end of this session of Congress 
approaches, the American people would 
be better served if Congress would direct 
its attention to the important laws that 
should be passed this year-to cut taxes 
and spending; to expand catastrophic 
health care programs; to limit court or
dered school busing; to attack crime and 
drugs; and to address many other im
portant matters of concern to the Ameri
can people-rather than by enacting leg
islation such as S. 2447. 

For these reasons, · I am returning 
S. 2447 and asking Congress to recon
sider this bill. 

GERALD R. FORD. 
THE WHITE HOUSE, August 3, 1976. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RESOLUTION COMMENDING THE 
U.S. OLYMPIC TEAM 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Kennedy, I send to the 
desk a resolution and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The res
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 503) commending the 
United States Olympic team for its excellent 
record of achievement at the Olympic Games 
in Montreal. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. KENNEDY. Mr. President, I am 
extremely pleased to introduce a resolu
tion commending the U.S. Olympic team 

for its excellent record of achievement at 
the XXI Olympiad in Montreal. 

For the past several weeks the Ameri
can people were treated to the majesty of 
Olympic competition in the finest tradi
tion of these ancient games. From each 
nation came athletes whose commitment 
to fair competition and spo·rtsmanship 
tmnscended national barriers to rekindle 
the ancient spirit of the Olympiad. 

The skill and courage displayed by the 
U.S. Olympic team brought more to the 
American people than the 94 medals that 
were won by our athletes. The U.S. team 
brought lasting honor to the United 
States, and their fine performance war
rant the commendation of a grateful 
nation. 

Coming from every corner of our coun
try, our competitors displayed the best 
traditions of the American people. 
Whether we were in Montreal or here at 
home, all Americans experienced over 
and over again the thrill o;f victory as 
well as the agony of def eat. And while I 
cannot do justice in these short para
graphs to the endless stories emerging 
from Montreal, it is important that we 
recognized their long record of successes. 

We take great pride in the perform
ance of the U.S. men's and women's 
basketball teams. And while we held 
greater hopes for our track and field 
team-they gave their best, and are no 
less deserving of our appreciation. 

In the swimming competition, the 
names of young American swimmers will 
remain with us for years to come. Men 
like Jim Nabor and Jim Montgomery, 
and all the others who snapped up 27 of 
35 available medals leaving a trail of 
broken world records in their wake. 

The list of victories is almost endless. 
In track, in wrestling, in boxing and 
gymnastics, in every major event the 
American team excelled. 

From my home State of Massachusetts 
comes one young man deserving of spe-
cial recognition. Gymnast Peter Kor
mann won the bronze medal in the floor 
exercise with a daring performance that 
ended a 44 year American individual 
medal drought in men's· gymnastics. I 
know he will bring additional honor t.o 
this sport in the years ahead. 

I also take great pride in the record 
of achievement displayed by young ath
letes from my State who were on the U.S. 
Olympic team. 

Dorothy Morkas of Raynham won a 
bronze medal in the equestrian team 
dressage. 

Susan Rojcewicz of Worcester was a 
member of the outstanding U.S. women's 
basketball team which won a silver medal 
in this competition. 

Anne Warner of Lexington received a 
bronze medal as a member of the U.S. 
women's rowing team of eight. 

And from throughout Massachusetts 
there were others on the U.S. Olympic 
team. John Everett of South Easton, row
ing; David Fellows of Wayland, captain 
of the U.S. rowing team; Elizabeth Hills 
of Hingham, and Nancy Storrs, rowing; 
Gary Piantedosi of Burlington, rowing; 
William Rodgers of Melrose, who gave his 
best in the gruelling marathon; and 
David Weinberg of Newton, rowing. 

There were many more who trained in 
Massachusetts and who went to school in 
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my home State. They too deserve the 
commendation of the American people. 

But as we take great pride in the rec
ord of our entire U.S. Olympic Team, it is 
fitting that we recall the ancient words 
of Socrates which serve as an inspira
tion for the Olympiad even now. Socrates 
said: 

I am a. citizen not of Athens, nor of Greece, 
but of the whole world-the world is my 
parish. 

This universal spirit is truly reflected 
in the feelings of the athletes themselves 
toward the Olympic g~mes, and we all 
have much to learn not only from their 
sacrifice, but also from the hopes they 
have for the future of the Olympiad. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution <S. Res. 503) was agreed 
to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 503 

Resolved, 
Whereas, the courage, sacrifice, and skill 

displayed by The United States Olympic 
Team at the XX! Olympiad in Montreal has 
brought great pride to our nation, and 

Whereas, our nation's gifted athletes dis
played the highest degree of sportsmanship
refiecting the time-honored tradition of the 
ancient Olympiad, and 

Whereas, the United States Olympic Team 
won 94 medals in major events, demonstrat
ing the best athletic heritage of America; and 

Whereas, each member of the United 
States Olympic Team represented the finest 
spirit of international cooperation and peace 
in lasting tribute to the Olympic Games and 
the American people; 

Therefore, be it resolved that the Senate of 
the United States commends the entire 
United States Olympic Team and the United 
States Olympic Committee for the outstand
ing achievements of the American athletes 
at the XXI Olympiad held in Montreal, 
Canada 

Resolved further, That the Secretary of the 
Senate be authorized to transmit a. copy of 
this Resolution to the United States Olympic 
Committee. 

SENATE RESOLUTION 504-RESOLU
TION RELATING TO THE BIRTH
DAY OF PRESIDENT BOURGUIBA 
OF TUNISIA 
Mr. PERCY. Mr. President, I send to 

the desk a resolution and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
solution will be stated by title. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that reading be dis
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I simply 
would like to report that earlier today, 
the Committee on Foreign Relations 
unanimously reported this resolution. In 
view of the timely nature of it, I very 
much appreciate the leadership's willing
ness to have it considered immediately. 

Mr. ALLEN. Mr. President, reserving 
the right to object, what is the resolu
tion? 

Mr. PERCY. The resolution, I say to 
the distinguished Senator from Alabama, 
concerns the relationship between Tuni
sia and the United States. 

Today is the birthday of President 
Bourguiba. He is in his fourth term as 
President of Tunisia. We have had a long 
and constructive and friendly relation
ship between the United States and Tu
nisia. As the distinguished Senator 
knows, it is considered, in the minds of 
the Senator from Illinois and the mem
bers of the Committee on Foreign Re
lations, desirable to confirm our long
standing friendship with Tunisia, the 
desire for peace in the area, and the de
sire to see Tunisia continue in its sov
ereign independence in the program that 
it has embarked u:pon. 

Mr. ALLEN. Mr. President, reserving 
' the right to object-and I do not want to 
object, I should like to suggest the ab
sence of a quorum in order thrut I may 
look at the resolution. 

Mr. ROBERT C. BYRD. Will the Sen
ator withdraw the suggestion while we 
transact some other business and lay this 
matter aside temporarily? 

Mr. ALLEN. Yes. 

EXECUTIVE SESSION 
Mr. ROBERT c. BYRD. Mr. President, 

'I ask unanimous consent that the ac
tion on the resolution by Mr. PERCY be 
temporarily laid aside and that the Sen
ate go into executive session to consider 
the nomination of Mr. John W. Eden, of 
Pennsylvania, to be Assistant Secretary 
of Commerce. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The nom
ination will be stated. 

THE DEPARTMENT OF COMMERCE 
The assistant legislative clerk read the 

nomination of John W. Eden, of Pennsyl
vania, to be an Assistant Secretary of 
Commerce. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi
dent be notified of the confirmation of 
the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. ROBERT c. BYRD. Mr. President, 

I move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the· 
Senate resumed the consideration of leg
islative business. 

REQUEST THAT H.R. 13489 AND H.R. 
14580 BE HELD AT THE DESK 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 
13489, and H.R. 14580 be held at the desk 
pending further disposition. 

Mr. ALLEN. Mr· President, reserving 
the right to object, what was that re
quest? 

Mr. ROBERT C. BYRD. I asked that 
H.R. 13489 and H.R. 14580 be held at the 
desk pending further disposition. 

Mr. ALLEN. What are those measures? 
Mr. ROBERT C. BYRD. These are 

antitrust bills passed by the other body. 
Mr. ALLEN. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 

COMMITTEE MEETINGS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com
mittee on Interior and Insular Affairs be 
authorized to meet on August 4 to con
sider several items of legislation; that 
the Committee on Armed Services be 
permitted to meet on August 5 to con
sider certain nominations; that the Sub
committee on Parks and Recreation of 
the Committee on Interior and Insular 
Affairs be authorized to meet on August 
6 to authorize the establishment of the 
Congaree Swamp National Preserve in 
the State of South Carolina; that the 
Manpower and Personnel Subcommittee 
of the Committee on Armed Services be 
authorized to meet on August 4, 5, 6, and 
9 relative to promotions for officers in 
the armed services and the honor code 
and overall discipline problems at the 
Military Academy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. May I 
ask the Senator from West Virginia if 
he will include in that unanimous-con
sent request a meeting of the Subcom
mittee on African Affairs at 10 o'clock 
tomorrow morning? 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. I am told 

that it has already been entered. 

SENATE RESOLUTION 504-RELAT
ING TO THE BIRTHDAY OF PRESI
DENT BOURGUIBA OF TUNISIA 
The Senate continued with the con-

sideration of the resolution (S. Res. 504) 
expressing the sense of the Senate re
garding U.S. relations with Tunisia on 
the occasion of the birthday of President 
Bourguiba. 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The assistant legislative clerk read a.s 
follows: 

A resolution (S. Res. 504) expressing the 
sense of the Senate regarding United States 
relations with Tunisia. on the occasion of the 
birthday of President Bourguiba. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. PERCY. Mr. President, to the 
knowledge of the Senator from Illinois, 
there is no objection to the immediate 
consideration of the resolution that is 
pending at the desk now. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PERCY. Mr. President, on the oc
casion of the birthday of President Habib 
Bourguiba of Tunisia, and in recognition 
of the constructive and friendly relation
ship between the United States and 
Tunisia, I am at this time offering a con
current resolution expressing the sense 
of Congress regarding U.S. relations 
with Tunisia. I am pleased to share tJhe 
sponsorship of this resolution with the 
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distinguished Senator from Minnesota 
(Mr. HUMPHREY). 

President Bourguiba is well known to 
the U.S. Government and to the Amer
ican people as a responsible leader of his 
country which has played a constructive 
international role while purs1fing a 
domestic policy of progress in the eco
nomic and social spheres. Recently, on a 
private visit to Tunisia, I met with Pres
ident Bourguiba and was favorably im
pressed with his determination to build, 
improve and defend his country. 

I find of special interest two farsighted 
policies of the Tunisian Government. 
Since achieving independence in 1956, 
the country has devoted 35 percent of its 
national budget to education. And the 
first law passed by the new Tunisian 
Government provided equal rights for 
women. 

Tunisia also pursues its economic de
velopment with a view to the future well 
being of its citizens. During the fourth 
economic plan period, 1973-76, an 
average annual growth rate of 6.2 per
cent has been attained. Now, looking 
toward the fifth economic plan period, 
1977-81, a growth rate of 7.5 percent 
has been targeted. 

Among projects foreseen for the fifth 
plan period are the development of man
ufacturing facilities for phosphates and 
nitrogen fertilizers, natural gas produc
tion, increases in iron smelting and 
metallurgy, the building of cement 
plants, and improvement in the agricul
tural infrastructure, the transportation 
system and educational and health 
facilities. 

The Tunisian Governmept projects 
that the fifth plan will require 28.5 per
cent foreign funding, and I am sure that 
the United States will wish to contribute 
appropriate amounts of assistance, as we 
always have, recognizing that Tunisian 
stability has been beneficial to peace in 
North Africa and that economic and 
social progress in Tunisia are important 
ingredients ·of Tunisian stability. 

On President Bourguiba's birthday, we 
congratulate him on the progress already 
achieved in his country and assure him 
of our continuing interest in Tunisia's 
development. We are very pleased with 
the healthy state of Tunisian-American 
relations. 

Mr. President, the Senate Foreign Re
lations Committee earlier today voted 
out unanimously this resolution. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution (S. Res. 504) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as fallows: 
· S. RES. 504 

Whereas August 3 marks the birthday of 
Habib Bourguiba, who has served as Presi
dent of his country since independence in 
1956 and is now in his fourth constitutionally 
elected term of office; 

Whereas the years of President Bourguiba's 
tenure have been characterized by peaceful 
relations with neighboring states and by a 
close and friendly relationship with the 
United States; 

Whereas the President and people of Tu
nisia share with the United States the ideals 

and goals of peace and undisturbed economic 
progress in an atmosphere of freedom; 

Whereas Tunisia under President Bour
guiba has achieved a commendable measure 
of peaceful economic development through 
the effective combined use of domestic and 
international resources: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that for these reasons President Bourguiba 
should be honored for his wise and coura
geous lead~rship of Tunisia through nearly 
two decades. 

SEc. 2. It is the sense of the Senate that 
the continuation of Tunisia's economic and 
social development in circumstances of peace, 
liberty, and independent sovereignty is im
portant for the stability of the Mediterranean 
area and for the interest of the United States. 

SEC. 3. It is the sense of the Senate that 
the United States should continue to con
tribute· to the maintenance of peace and the 
economic and social development of Tunisia 
through the provision of appropriate levels 
of economic and military assistance. 

SEC. 4. The Secretary of the Senate is di
rected to transmit a copy of this resolution 
to the Secretary of State for appropriate 
transmission. 

Mr. PERCY. I thank my distinguished 
colleague. I thank the leadership for its 
consideration. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Roddy, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com
mittees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT OF THE FEDERAL COUNCIL 
ON AGING-MESSAGE FROM THE 
PRESIDENT 
The PRESIDING OFFICER laid be

fore the Senate · the following message 
from the President of the United States, 
which was referred to the Committee on 
Labor and Public Welfare: 

To the Congress of the United States: 
I am transmitting herewith the An

nual Report of the Federal Council on 
Aging, together with two studies under
taken by the Council as required by sec
tions 205 (f-h) of the Older Americans 
Act (P.L. 93-29). 

Last year I indicated that I was look
ing forward to receiving then two studies 
from the Federal Council on Aging. The 
Council recognized its responsibilities 
and undertook the task in a forthright 
manner. I appreciate the fine work that 
the Council has done, particularly with 
the severe time constraints imposed 
upon it. 

The Council's report and studies pro
vide documentation, from the viewpoint 
of our elderly citizens, which support the 
need for legislation along the lines of my 
proposed Financial Assistance for 

Health Care Act and the Income Assist
ance Simplification Act which I will be 
proposing shortly. My proposals would 
permit both Federal and State programs 
to be simplified and integrated into a 
coordinated system that would best meet 
the needs of our citizens. 

COUNCIL RECOMMENDATIONS 

With respect to the Supplemental Se
curity Income <SSD program, the Coun
cil has recommended in its program re
port that legislation be passed that 
mandates continuance of a specific State 
supplementation for certain recipients. 
The Federal Government took over this 
program from the States on January 1, 
1974, and provided a basic payment level 
to recipients. For those individuals who 
received benefits under the State pro
grams in December 1973 that were larger 
than the basic Federal payment level, 
and who continue to be eligible for SSI, 
States are required to supplement the 
basic Federal payment up to the level of 
the December 1973 payment to such re
cipients. The requirement does not ap
ply to new recipients who become eligible 
after December 1973. The Council's 
legislative proposal would require that 
the size of the State supplementation to 
recipients carried over from the State 
programs on January 1, 1974, could not 
be reduced. Thus, whenever the basic 
Federal payment level is increased, this 
proposal would allow States to continue 
to maintain a disparity in the benefits 
for the carried-over recipients versus 
those recipients who came on the rolls 
after December 1973-a disparity equal 
to the amount of the original State 
supplementation. 

Adoption of this recommendation 
would have two effects. First, it would 
dictate to the States how they should 
spend the taxes they assess on their resi
dents. Such action would distort the orig
inal concept of the program of separate 
but complementary roles of the States 
and the Federal Government. Second, it 
would require the States to maintain 
payments to people based on the date 
they started receiving assistance, even 
though other residents of the States may 
have equivalent needs and incomes. 

The Council also recommends that the 
Veterans' Administration (VA) be di
rected to study the problem of benefit 
reduction rates caused by simultaneous 
receipt of benefits from pensions for 
veterans with nonservice-connected dis
abilities and other Federal programs. We 
share the concern of the Council. This 
problem is being studied by the Veterans' 
Administration within the context of to
tal reform of the veterans' pension pro
gram. The Agency has discussed pension 
reform with both the House and Senate 
Veterans' Affairs ·Committees, and is 
committed to continuing these discus
sions with Congress this year. The rela
tionship of veterans' pensions to other 
Federal benefits can best be addressed in 
the course of these discussions. 

To assess the tax burden on the elder
ly, the Older Amel'icans Act also required 
the Council to undertake a study of the 
combined impact of all taxes on the 
elderly. Since many of the tax recom-



25254 CONGRESSIONAL RECORD-SENATE August 3, 19'76 

mendations of the Council are directed 
toward State and local government, con
sistent with the enabling authority I am 
also transmitting this study to the Gov
ernors and legislatures of the States for 
their consideration. 

In recognition of the Bicentennial and 
the many contributions made by older 
Americans to the welfare of the Nation, 
the Council's annual report requests the 
promulgation of a Bicentennial Charter 
for Older Americans. I have asked Sec
retary Mathews of the Department of 
Health, Education, and Welfare, in con
sultation with the Administration on Ag
ing, to promote discussion of these vital 
matters at forums of older persons or
ganized by Advisory Committees to the 
Area Agencies on Aging. 

The Federal Council on Aging Annual 
Repart and attendant studies reflect an 
earnest e:ff ort to deal with the lack of 
equity and efficiency in the present 
patchwork of income security programs. 
This unfortunate situation, which has 
developed over the years, presents prob
lems not only to the elderly and other 
population groups, but to the taxpayer 
who must pay the added costs resulting 
from such inefficiency. My legislative pro
posals reflect careful consideration of 
how best to resolve these issues, and I 
urge prompt action on them by the Con
gress. 

Additional mention should be made of 
the substantial contribution of the two 
studies undertaken by the Federal Coun
cil on Aging. The efforts of those that 
participated in the studies will contrib
ute to our effort to provide necessary in
come and services to our less .fortunate 
elderly citizens in an efficient manner. 

These reports will be sent for review 
and analysis to those Federal agencies 
serving older persons. After this review, 
decisions on the recommendations con
tained in the Council's report will be re
flected in future legislative proposals and 
administrative actions of this Adminis
tration. 

GERALD R. FORD. 
THE WHITE HOUSE, August 3, 1976. 

PROPOSED FOREIGN PAYMENTS 
DISCLOSURE ACT-MESSAGE 
FROM THE PRESIDENT 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 'States, 
which was referred to the Committee 
on Commerce: 

To the Congress of the United States: 
Certain improper activities abroad 

undertaken by some American corpora
tions have resulted in an erosion of con
fidence in the responsibility of many of 
our important business enterprises. In 
a more general way, these disclosures 
tend to destroy confidence in our free 
enterprise institutions. 

With this in view, I established the 
Task Force on Questionable Corporate 
Payments Abroad on March 31, 1976, 
and directed it to undertake a sweeping 
policy review of approaches to deal with 
the questionable payments problem. On 
June 14, after reviewing an interim re
port of the Task Force, I directed the 

Task Force to develop, as quickly as pos
sible, a specific legislative initiative 
calling for a system of reporting and 
disclosure to deter improper payments. 

Today, I am transmitting to the Con
gress my specific proposal for a Foreign 
Payments Disclosure Act. This proposal 
will contribute significantly to the de
terrence of future improper practices 
and to the restoration of confidence in 
American business standards. 

This legislation represents a measured 
but effective approach to the problem 
of questionable corporate payments 
abroad: 
-It will help deter improper pay

ments in internaticmal commerce 
by American corporations and their 
officers. 

-It will help reverse the trend toward 
allegations or assumptions of guilt
by-association impugning the integ
rity of American business generally. 

-It will help deter would-be foreign 
extorters from seeking improper 
payments from American business
men. 

-It will allow the United States to set 
a forceful example to our trading 
partners and competitors regarding 
the imperative need to end improper 
business practices. 

-It does not attempt to apply directly 
United States criminal statutes in 
foreign states and thus does not 
promise more than can be enforced. 

-Finally, it will help restore the con
fidence of the American people and 
our trading partners in the ethical 
standar.ds of the American business 
community. 

The legislation will require reporting 
to the Secretary of Commerce of certain 
classes of payments made by U.S. busi
nesses and their foreign subsidiaries and 
affiliates in relation to business with for
eign governments. The reporting require
ment covers a broad range of payments 
relative to government transactions as 
well as political contributions and pay
ments made directly to foreign public 
officials. By requiring reporting of all sig
nificant payments, whether proper or im
proper, made in connection with business 
with foreign governments, the legislation 
will avoid the difficult problems of defini
tion and proof that arise in the context 
of enforcement of legislation that seeks 
to deal specifically with bribery or extor
tion abroad. 

The Secretary of Commerce will, by 
regulation, further define the scope of 
reporting required. Small or routine pay
ments will be excluded, as will cert,ain 
clearly bona fide payments such as taxes. 
Reports will include the names of 
recipients. 

Reports will be made available to the 
Departments of State and Justice as well 
as to the Internal Revenue Service and 
the Securities and Exchange Commis
sion. The Department of Justice and the 
State Department will, in appropriate in
stances, relay reported information to 
authorities in foreign jurisdictions to 
assist them in the enforcement of their 
own laws. 

Reports also will be made available to 
appropriate congressional committees. 
All reports would be made available to 

the public 1 year from the date of their 
filing, except in cases where a specific 
written determination is made by the 
Secretary of State or the Attorney Gen
eral that censiderations of foreign policy 
or judicial process dicta·te against dis
closur~. 

This proposed legislation is intended to 
complement and supplement existing 
laws and regulations which can affect 
questionable corporate payments abroad. 

In this regard, I wish to recognize and 
build upon the fine record of the Securi
ties and Exchange Commission. The 
Commission already has taken prompt 
and vigorous action to discover question
able or illegal corporate payments and to 
require public disclosure of material facts 
relating to them. Moreover, as the Com
mission has noted, public disclosure of 
matters of this kind generally leads to 
their cessation. In virtually all the cases 
reported to the Commission, companies 
discovering payments of this kind have 
taken effective steps to stop them and to 
assure that similar payments do not re
cur in the future. 

A principal emphasis of the Commis
sion's activities in this area has been to 
prompt the private sector to take actions 
that would restore the integrity of the 
existing system of corporate governance 
and accountability. I applaud this ap
proach and expect the Secretary of Com
merce to follow the same spirit in ad
ministering this new legislation. 

However, not all firms engaged in 
international commerce are regulated 
under the securities laws and are subject 
to the disclosure requirements of the 
Commission. The Commission requires 
disclosure of payments only when neces
sary or appropriate for the protection 
of investors. Further, it has not gener
ally required reporting of the name of a 
recipient, a requirement which I believe 
can be an important deterrent to ex
torters. In addition, the Commission's 
system of disclosure-focusing as it does 
primarily on the interests of the invest
ing public-is not designed to respand to 
some of the broader public policy and 
foreign policy interests related to the 
questionable payments problem. 

Accordingly, the legislation which I 
am proposing deals with all U.S. par
ticipants in foreign commerce-not just 
firms subject to Commission regulatory 
requirements-and it calls for the active 
involvement of the Secretaries of state 
and Commerce and the Attorney Gen
eral in administering a system which 
addresses the full range of public policy 
interests inherently involved in the 
questionable payments problem. 

The Secretary of Commerce will take 
every feasible step to minimize the re
porting burdens under this new legis
lation. The legislation directs the Secre
tary to consult with other federal agen
cies to eliminate duplicative reporting. 
Where appropriate, agencies are author
ized to combine reporting and record
keeping in single forms. 

In this regard, I also wish to recog
nize and build upon the Securities and 
Exchange Commission's acknowledged 
expertise in financing reporting. Persons 
subject to the Commission's jurisdiction 
must maintain books and records that 
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are sufficient to provide data the Com
mission believes should be disclosed. The 

. requirement that persons subject to SEC 
jurisdiction maintain adequate books and 
records is now implicit in existing law; 
the legislation recommended by the Com
mission, which the Task Force and I 
support, would make that requirement 
explicit. It is contemplated that the Com
mission will take further steps to assure 
that companies it regulates maintain 
adequate systems of internal accounting 
.controls. Thus, it may well be unneces
sary for the Secretary of Commerce to 
impose additional recordkeeping re
quirements on companies regulated by 
the Commission to enable compliance 
with the proposed legislation. 

We remain mindful that the question
able payments problem is an interna
tional problem which cannot be cor
rected by the United States acting alone. 
Consequently, we are continuing our ef
forts to secure an international agree
ment which will establish a mutually 
acceptable framework for international 
cooperation in eliminating improper 
business practices. 

The legislation I am proposing today 
can contribute in an important way to 
the restoration of confidence in Amer
ica's vital business institutions. I urge 
its prompt consideration and enactment 
by the Congress. 

GERALD R. ' FORD. 
THE WHITE HOUSE, August 3, 1976. 

MESSAGES FROM THE HOUSE 
At 12: 25 p.m., a message from the 

House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the House has passed with
out amendment the f ollowtng bills: 

s. 537. An act to improve judicial machin
ery by amending the requirement for a three
judge court in certain cases and for other 
purposes; and 

s. 1526. An act to make additional funds 
available for purposes of certain public lands 
in northern Minnesota, and for other pur
poses. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 13297. An act to amend title 5, United 
States Code, to provide for the application of 
city withholding taxes to Federal employees 
who are residents of such city; 

H.R. 13489. An act to amend the Antitrust 
Civil Process Act to increase the effectiveness 
of discovery in civil antitrust investigations, 
and for other purposes; and 

H.R. 14469. An act to permit agreement 
providing special pay to physicians and den
tists in the Veterans' Administration to be 
entered into until October 1, 1977. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker has signed the following en
rolled bill: 

S. 3589. An act to designate the Federal 
office building located in Manchester, New 
Hampshire, as the "Norris Cotton Building." 

The enrolled bill was subsequently 
signed by the President pro tempore. 

At 1: 10 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry announced that the House had 

passed the f ollowiiig bills in which it re
quests the concurrence of the Senate: 
· H.R. 5161. An act to amend section 451 of 

the Internal Revenue Code of 1954 to pro
vide for a special rule for the inclusion in 
income of magazine sales for display pur
poses; 

H.R. 10101. An act to amend the Internal 
Revenue Code of 1954 to exempt certain air
craft museums from Federal fuel taxes and 
the Federal tax on the use of civil aircraft, 
and for other purposes; 

H.R. 13676. An act to establish in the En
ergy Research and Development Administra
tion an Energy Extension Service to oversee 
the development and administration of State 
plans for the development, demonstration, 
and analysis of energy conservation oppor
tunities, and the development of programs 
to encourage the acceptance and adoption 
of energy conservation opportunities by en
ergy consumers; and 

H.R. 14360. An act to amend the John F. 
Kennedy Center Act to authorize funds for 
repair, reconstruction, and for other pur
poses. 

At 3 :05 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an
nounced that the House has passed the 
bill (H.R. 14580) to amend the Clayton 
Act to provide for premerger notifica
tion and waiting requirements, and for 
other purposes, in which it requests the 
concurrence of the Senate. 

At 4: 36 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney· announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the Senate to the bill (H.R. 14234) mak
ing appropriations for the Department 
of Transportation and related agencies 
for the fiscal year ending September 30, 
1977, and for other purposes; that the 
House recedes from its disagreement to 
the amendments of the Senate numbered 
10, 36, and 40 concurs therein; and that 
the House recedes from its disagreement 
with the amendments of the Senate num
bered 3, 7, 12, 26, 27, and 61, and con
curs therein, each with an amendment 
in which it requests the concurrence of 
the Senate. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The PRESIDING OFFICER laid be
fore the Senate the following letters, 
which were referred as indicated: 

REPORT OF THE FEDERAL ENERGY 
ADMINISTRATION 

A letter from the Administrator of Federal 
Energy transmitting, pursuant to law, a re
port on the Crude Supply Alternatives for 
the Northern Tier States (with · an accom
panying report); to the Committee on 
Appropriations. 
PROPOSED LEGISLATION BY THE SMALL BUSI

NESS ADMINISTRATION 

A letter from the Administrator of Small 
Business transmitting a draft of proposed 
legislation to amend the Small Business Act 
(with accompanying papers); to the Com
mittee on Banking, Housing and Urban 
Affairs. 

REPORT OF THE FEDERAL ENERGY 
ADMINISTRATION 

A letter from the Administrator of Fed
eral Energy transmitting, pursuant to law, 

a report -entitled "The Exploraition, Develop
ment, and Production of Naval Petroleum 
Reserve Number 4" (with an accompanying 
report); to the Committee on Interior and 
Insular Affairs. 
PROPOSED RESEARCH PROJECTS BY THE DEPART

MENT OF THE INTERIOR 

Two letters from the Deputy Assistant 
Secretary of the Interior trans~itting, 
pursuant to law, two proposed contracts 
for certain research projects (with accom
panying papers); to the Committee on In
terior and Insular Affairs. 
ORDERS OF THE IMMIGRATION AND NATURALIZA

TION SERVICE 

Two letters from the Commissioner of the 
Immigration and Naturalization Service 
transmitting, pursuant to law, copies of or
ders suspending deportation and a list of the 
persons involved (with accompanying pa
pers); to the Committee on the Judiciary. 

REPORT OF THE COURT OF CLAIMS 

A letter from the Chief Commissioner of 
the Court of Claims transmitting, pursuant 
to law, a report on the case of Edward White 
Rawlins v. U.S. (with accompanying re
port); to the Committee on the Judiciary. 
REPORT OF THE NATIONAL COMMISSION FOR 

MANPOWER POLICY 

A letter from the Chairman of the Na
tional Commission for Manpower Policy 
transmitting, pursuant to law, the Third 
Interim Report entitled "Addressing Con
tinuing High Levels of Unemployment" (with 
an accompanying report); to the Committee 
on Labor and Public Welfare. 

FEDERAL COAL LEASING AMENDMENTS ACT 

A letter from the Secretary of the Interior 
relating to the proposed legislation (S. 391) 
the Federal Coal Leasing Amendments Act 
of 1975; ordered to lie on the table. 

PROPOSED REGULATIONS OF THE FEDERAL 
ELECTION COMMISSION 

A letter from the Chairman of the Fed
eral Election Commission transmitting, pur
suant to law, a set of proposed regulations 
(with accompanying papers); to the Com
mittee on Rules and Administration. 

PETITIONS 
The PRESIDING OFFICER laid before 

the Senate the following petitions, which 
were referred as indicated: 

A resolution relating to Federal payments 
for public land adopted by the Board of 
County Supervisors of Prince William Coun
ty, Virginia; to the Committee on Interior 
and Insular Affairs. 

Resolutions adopted by the Western Con
ference of the Council of State GoverllIIlents 
as follows: 

(1) relating to water pollution control; to 
the Committee on Public Works. 

(2) relating to the local impact of energy 
resource development; to the Committee on 
Finance. 

(3) relating to in-lieu tax payments; to 
the Committee on Interior and Insular Af
fairs. 

(4) relating to the saline water program; 
to the Committee on Interior and Insular 
Affairs. 

( 5) relating to weather modification; to 
the Committee on Interior and Insular Af
fairs. 

(6) relating to western regional energy 
policy; to the Committee on Interior and 
Insular Affairs. 

(7) relating to vehicle number identifica
tion inspection; to the Committee on Com
merce. 

(8) relating to reduction of red tape for 
small Federal aid highway contracts; to the 
Committee on Public Works. 

(9) relating to 55 mph speed limit; to the 
Committee on Finance. 



25256 CONGRESSIONAL RECORD- SENA TE August 3, 1976 
(10) relating to school bus safety; to the 

Committee on the Judiciary. 
(11 and 12) relating to intermediate care 

facilities for the mentally retarded; to the 
Committee on Labor and Public Welfare. 

(13) relating to dependent children of un
employed fathers; to the Committee on Fi
nance. 

(14) relating to Federal supplemental secu
rity income assistance; to the Committee on 
Finance. 

(15) relating to the Federl}-1 Coal Mineral 
Leasing Act; laid on the table. 

{ 16) relating to the role of the Western 
Conference; laid on the table. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. EAGLETON, from the Committee 
on the District of Columbia, without 9.mend
ment: 

H.R. 13121. An Act to direct the Law Re
vision Counsel to prepare and publloh the 
District of Columbia Code through publi
cation of supplement V to the 1973 edition, 
with the Council of the District of Columbia 
to be responsible for preparation and publica
tion of such Code thereafter (Rep~. No. 94-
1059). 

EXECUTIVE REPORTS OF 
COMMl'ITEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service: 

Robert L. Hardesty, of Texas, and 
Hung Wai Ching, of Haws.ii, to be gover

nors of the U.S. Postal Service. 
{The above nominations were reported 

with the recommendation that they be con
firmed, subject to the nominees' commitment 
to respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

By Mr. SPARKMAN, from the Committee· 
on Foreign Relations;: 

Ignacio E. Lozano, Jr., of California, to be 
Ambassador Extraordinary J.nd Plenipoten
tiary of the United States of America to El 
Salvador. 

POLITICAL CONTRIBUTIONS STATEMENT 
Contributions are to be reported for the 

period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Ignacio E. Lozano, Jr. 
Contributions: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses names, none. 
4. Parents names, none. 
5. Grandparents names, none. 
6. Brothers and spouses names, none. 
7. Sisters and spouses names, none. 
I have listed above the names of each 

member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con
tributions made by them. To the best of 
my knowledge, :the information contained in 
this report is complete and accurate. 

Nancy V. Rawls, of Georgia, to be the 
Alternate Representative of the United 
States of America for Special Political Affairs 
in the United Nations, with the rank of 
Ambassador. 

POLITICAL CONTRIBUTIONS STATEMENT OF 
NANCY V. RAWLS 

A. Self: none. 
B. Parents-Mr. and Mrs. Eugene L. 

Rawls, Atlanta, Ga.: none 
- c. Brother-Mr. Eugene L. Rawls, Jr., 
Johnson City, Tenn.: none. 

D. Mrs. Eugene L. Rawls, Jr. (Joanne Wex
ler Rawls), Johnson City, Tenn.: none. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con
tributions made by them. To the best of 
my knowledge, the information contained 
in this report is complete and accurate. 

Stephen Low, of Ohio, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Zambia. 

POLITICAL CONTRmUTIONS STATEMENT 
Nominee: Stephen Low 
Post: Lusaka, Zambia. 
Contributions: contributer, amount ($), 

date, and donee. 
Self, $50, May 5, 1974, Greg Wolfe; $200, 

September 10, 1974, Wlllis D. Gradison. 
Spouse, Helen C. Low, $25, January 29, 

1976, Morris Udall. 
Son (SCL), Stuart C. Low, $25, March 3, 

1976, Morris Udall. 
Son {RML), Rodman M. Low, $20, May 28, 

1976, Morris Udall. 
Brother (MLL), Martin L. Low, under $200 

per year, Federal, State and local Democratic 
Party. 

Brother (RJL), Robert J. Low, Died in 
1976-no way of tracing contributions. 

Mother, Margaret F. Low, $25, December 
10, 1975, Bella Abzug; $25, July 3, 1975, 
Jimmy Carter; $25, September 30, 1975, 
Jimmy Carter; $10, October 21, 1974, Ram
sey Clark; $25, December 10, 1975, Ramsey 
Clark; $25, April 24, 1976, Ramsey Clark; $10, 
July 26, 1974, Thomas Eagleton; $15, Sep
tember 30, 1974, Judy Green; $25, September 
30, 1975, Fred Harris; $15, October 2, 1974, 
Lowenstein; $200, April 24, 1972, George 
McGovern; $16, September 21, 1972, George 
McGovern; $10, August 7, 1974, Maya Mlller; 
$25, January 5, 1972, Edmond Muskie; $25, 
December 4, 1973, Proxmire & Metcalf; $185, 
from May 20, 1975 to May 20, 1976, Morris 
Udall. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con
tributions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

(The foregoing nominations from the 
Committee on Foreign Relations were re
ported with the recommendation that they 
be confirmed, subject to the nominees' com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

John A. Penello, of Maryland, to be a 
member of the National Labor Relations 
Board. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

HOUSE BILLS REFERRED 

The following bills were read twice by 
their titles and ref erred as indicated: 

H.R. 13297. An act to amend title 5, United 
Smtes Code, to provide for the application 
of city withholding taxes to Federal em
ployees who are residents of such city; to 
the Committee on Post Office and Civil 
Service. 

H.R. 13489. An act to amend the Anti
trust Civll Process Act to increase the effec
tiveness of discovery in civil antitrust in
vestigations, and for other purposes; to the 
Committee on the Judiciary. 

H.R. 14469. An act to permit agreements 
!Providing special pay to physicians and 

dentists in the Veterans' Administration to 
be entered into untll October l, 1977; to 
the Committee on Veterans' Affairs. 

H.R. 5161. An act to a.mend section 451 
of the Internal Revenue Code of 1954 to pro
vide for a special rule for the inclusion in 
income of magazine sales for display pur
poses; to the Committee on Finance. 

H.R. 10101. An act to amend the Internal 
Revenue Code of 1954 to exempt certain air
craft museums from Federal fuel taxes and 
the Feder·al tax on the use of civil aircraft, 
and for other purposes; to the Committee 
on Finance. 

H.R. 13676. An act to establish in the 
Energy Research and Development Admin
istration an Energy Extension Service to 
oversee the development and administration 
of State plans for the development, demon
stration, and analysis of energy conserva
tion opportunities, and the development of 
programs to encourage the acceptance and 
adoption of energy conservation opportuni
ties by energy consumers; to the Committee 
on Interior and Insular Affairs. 

H.R. 14360. An act to amend the John 
F. Kennedy Center Act to authorize funds 
for repair, reconstruction, and for other 
purposes; to the Committee on Public 
Works. 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that today, August 3, 1976, he presented 
to the President of the United States 
the enrolled bill <S. 3589) to designate 
the Federal office building located in 
Manchester, N.H., as the "Norris Cotton 
Building." 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. BARTLETT {for himself, Mr. 
McCLURE, and Mr. FANNIN): 

S. 3716. A bill to amend section 35 of the 
Mineral Lands Leasing Act, as amended, with 
respect to the payment of moneys received 
from sales, bonuses, royalties, and rentals of 
public lands to States. Referred to the Com
mittee on Interior and Insular Affairs. 

By Mr. EASTLAND (for himself and 
Mr. STENNIS) : 

S. 3717. A blll to amend title II of the 
Social Security Act so as to add the State 
of Mississippi to that list of States which 
are authorized to modify their social security 
coverage agreements so as to provide cover
age thereunder for individuals in certain 
policemen's or firemen's positions. Referred 
to the Committee on Finance. 

By Mr. BENTSEN: 
S. 3718. A bill for the relief of Dr. Juan 

Fidel Viola, Helen de Guzman, Viola., Mari
quit de Guzman Viola and Mark Winston de 
Guzman Viola. Referred to the Committe~ 
on the Judiciary. 

By Mr. HARTKE (for himself and Mr. 
EAGLETON): 

s. 3719. A blll to amend title XVIII of the 
Social Security Act to provide that podia
trists shall be treated as "physicians" for 
certification and related purposes under the 
medicare program, and to provide coverage 
under the supplementary medical insurance 
program for the cutting and removal of 
warts; to amend title XIX of the Social 
Security Act to include podiatrists' services 
as physicians' services for the purposes of the 
medical assistance program authorized by 
that title. Referred to the Committee on 
Finance. 
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By Mr. CIDLES (for himself, Mr. LONG, 

Mr. BENTSEN, Mr. TOWER, Mr. STONE, 
Mr. ALLEN, Mr. SPARKMAN, Mr. EAST
LAND, Mr. THURMOND, and Mr. 
JOHNSTON): 

S. 3720. A bill to amend the Tari1f Sched
ules of the United States to impose a duty 
on imports of shrimp, to limit the quantity 
of shrimp which may be imported into the 
United States during any calendar year, and 
for other purposes. Referred to the Commit
tee on Finance. 

By Mr. CHILES (for himself and Mr. 
STONE): 

S. 3721. A bill to authorize payments in 
lieu of taxes on account of lands acquired for 
the national park system, and for other pur
poses. Referred to the Committee on Interior 
and Insular A1fairs. 

By Mr. BAKER: 
S. 3722. A bill to amend title 5, United 

States Code, to remove the restriction that 
survivor compensation to any widow or :wid
ower will be terminated if such widow or 
widower remarries. Referred to the Com
mittee on Post Office and CivU Service. 

By Mr. HELMS: 
S. 3723. A bill to provide for high levels of 

employment, stable prices and economic 
growth by reform of Federal economic policy, 
revision of Congressional spending practices, 
stabilization of the United States monetary 
system, the limitation of artificial barriers to 
employment, and for other purposes. Re
ferred to the Committee on the Budget, the 
Committee on Banking, Housing and Urban 
A1fairs, and the Committee on Labor and 
Public Welfare, jointly, by unanimous con
sent. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HARTKE (for himself and 
Mr. EAGLETON) : 

S. 3719. A bill to amend title XVIII of 
the Social Security Act to provide that 
podiatrists shall be treated as "physi
cians" for certification and related pur
poses under the medicare program, and 
to provide coverage under the supple
mentary medical insw-ance program for 
the cutting and removal of warts; to 
amend title XIX of the Social Security 
Act to include Podiatrists' services as 
physicians' services for the purposes of 
the medical assistance program author
ized by that title. Referred to the Com
mittee on Finance. 

Mr. HARTKE. Mr. President, with re
gard to S. 3205, the Medicare and Med
icaid Administrative and Reimbursement 
Reform Act, about which the Senate Fi
nance Committee's health subcommittee 
held hearings last week, Senator EAGLE
TON and I are introducing today legisla
tion which, we are confident, comple
ments the objectives of that very 
proposal. 

We applaud the constructive solutions 
S. 3205 advances to bring improved effi
ciency and quality to both medicare and 
medicaid. Now we must responsibly and 
expeditiously act to effect these needed 
improvements, or our remaining recourse 
might well be a reduction in the scope 
and quality of medical care services 
available to the programs' beneficiaries. 
This we can and must avoid at all costs. 

The legislation Senator EAGLETON and 
I introduce today addresses three spe
cific problem areas which, if corrected, 
would bring about additional improve
ments to both titles XVIII and XIX. 

Our proposal seeks: The removal of 
"warts" from medicare's excluded bene
fit list-section 1862 03) (c) ; the elimi
nation of extraneous language from 
medicare's "physician" definition as it 
relates to podiatrists' services-section 
1861 (r) (3) ; and the addition of the doc
tor of pediatric medicine to title XIX's 
definition of physician-section 1905 
<a)(5). 

MEDICARE: WARTS 

The treatment of "warts" when they 
affect areas of the body other than the 
foot is considered a covered medlcare 
benefit. When they affect the foot, they 
are not. This inconsistent application of 
the law is deserving of the remedy we 
have proposed. We are also pleased to 
note that others in the Congress, as well 
as the American Podiatry Association 
and the American Academy of Derma
tology, have already acknowledged this 
inconsistency and do support an appro
priate remedy for it. 
MEDICARE: PHYSICIAN DEFINITION IMPROVEMENT 

It is our further recommendation that 
improvements to medicare's "physician" 
definition, section 1861(r) (3), are both 
needed and justified. I specifically refer 
to deleting from this section the follow
ing language in italics: 
except for the purposes of Section 1914(a) 
Section 1835, and subsections (j), (k), (m) 
and ( o) of this section, a doctor of podiatry 
or surgical chiropody, but (unless clause 
(1) of this section also applies to him) only 
with respect to functions which he is legally 
authorized to perform as such by the state 
in which he performs them. 

Although not underscored in the above 
definition, the words "or surgical chirop
ody" could . also be removed since their 
significance is fully embraced by "doc
tor of podiatry." 

Having carefully evaluated this rec
ommendation, it is our considered judg
ment that its adoption would cause no 
substantive change in either medicare's 
administration or its projected cost. This 
is true since the net effect of the recom
mendation would merely be to authorize 
the podiatrist as a "physician" under 
medicare for the following purposes: 
certifying or recertifying a patient's need 
for inpatient hospital, skilled nursing fa
cility or home health care; and serving 
as a "physician" member of a hospital 
or skilled nursing facility utilization re
view committee. Whether a podiatrist 
can or should serve as a medicare "phy
sician" for these purposes is a decision 
which should be made by participating 
hospitals, skilled nursing facilities, and 
home health agencies. Such a restriction 
serves no useful purpose in Federal law, 
the primary reason for which we off er 
this recommendation. 

MEDICAID: PHYSICIAN DEFINITION 
IMPROVEMENT 

The third and final issue addressed in 
our proposal refers to the limited defini
tion given the term "physician" in title 
XIX. Unlike medicare, whose physician 
definition includes the podiatrist, medi
caid limits the term to medical doctors 
and osteopaths. This lack of consistency 
in defining an important statutory term 
has unnecessarily produced serious prob
lems over the years for carriers, adminis-

trators and program beneficiaries. We 
are hopeful this obstacle can and will be 
overcome in the foreseeable future. 

The principal reason given for limit
ing title XIX's physician definition has 
been to help curb program costs. With 
regard to pediatric medicine, this argu
ment is questionable for at least two 
reMons: 

Nearly 40 State medicaid plans have 
opted to include the podiatrist within 
their title XIX benefits. So adding the 
podiatrist to medicaid's physician defini
tion would not represent a major change 
in public policy. 

More importantly, it should be noted 
that the medical and surgical care of 
the foot has always been and remains a 
required medicaid benefit in every State 
plan. So adding the podiatrist to medi
caid's physician definition does not in
crease the program's benefit structure 
but it does make available additional pro~ 
fessional manpower to deal with an al-
ready covered service. -

When the subject of program costs 
is considered, arl important analogy 
should be borne in mind. I refer to podi
atry's experience with the various States' 
Blue Shield plans, 48 of which, plus the 
District of Columbia, have, since 1950, 
been amended to cover podiatrists' serv
ices. Interestingly, only two of these 
State plans-Illinois and Massachu
setts-found it initially necessary to in
crease their subscribers' premiums for 
this added benefit. And after brief ex
periences with this surcharge, each State 
decided to remove it as an unnecessary 
assessment. Though not a direct parallel 
to medicaid, this experience is a mean
ingful one. 

In conclusion, Mr. President, it is im
portant to recall the important health 
benefits which have accrued to our older 
and deprived citizens during the past 
decade. Medicare and medicaid have been 
blessings for countless Americans. How
ever, both programs have considerable 
room for genuine improvement. It is with 
this thought in mind that Senator EAGLE
TON and I off er this measure and urge 
its early enactment. 

By Mr. CHILES (for himself, Mr. 
LoNG, Mr. BENTSEN, Mr. TOWER, 
Mr. STONE, Mr. ALLEN, Mr. 
SPARKMAN, Mr. EASTLAND, Mr. 
THURMOND, and Mr. JOHNSTON) : 

S. 3720. A bill to amend the Tariff 
Schedules of the United States to impose 
a duty on imports of shrimp, to limit the 
quantity of shrimp which may be im
ported into the United States durng any 
calendar year, and for other purposes. 
Ref erred to the Committee on Finance. 

Mr. CHILES. Mr. President, I intro
duce on behalf of myself and Senators 
LONG, BENTSEN, TOWER, STONE, ALLEN, 
SPARKMAN, EASTLA~D, JOHNSTON, and 
THURMOND, a bill which I will refer to as 
the "shrimp import bill of 1976." 

Very briefly, Mr. President, this bill 
would provide an annual quota on the 
amount of foreign shrimp that may be 
imported into the Unit.ed States. The 
quota would be established by taking the 
average of the imports from a particular 
country during the years 1971, 1972, and 
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1973. I believe this is to be a fair method 
of determining the quota inasmuch as 
1972 was a relatively high year for shrimp 
imports into the United States. 

A country-by-country quota seems 
most appropriate in that it tracks the 
previous import record as established by 
those countries. 

Further, this bill would permit a 
monthly breakdown of that annual quota 
allotted to that particular country. This 
would avoid the typical means of cir
cumventing our import quotas by dump
ing the entire annual quota in a short 
period of time. 

Further, the bill would provide for a 
small ad valorem duty of 5 '12 percent-
that duty is certainly small when you 
recognize that around the world other 
countries impose higher ad valorem 
duties on shrimp-Japan has a duty on 
shrimp ranging from 5 to 12 percent: 
The Common Market countries have a 
duty ranging from 18 to 20 percent: and 
India, -the second largest exporter of 
shrimp to the United States has a duty 
on shrimp coming into that country of 
60 percent. 

The bill also establishes a mechanism 
by which countries that limit the shrimp 
production of U.S. vessels in their re
source areas will incur concomitant per
centage reductions in their imports to 
the United States. Under this provision 
whatever limitation there is of U.S. pro
duction from a foreign fishery resource 
will be met with a parallel reduction in 
imports. 

Mr. President, for many months now 
in both Houses of this Congress, we have 
debated both in committee and on the 
ftoor the neglect of America's first in
dustry-the fishing industry-how we 
have undertaken every means to insure 
adequate protection, preservation, and 
conservation of other resources and in
dustries in our great country, and have 
done little, if anything, to protect Amer
ica's fishermen. 

As a result of that lengthy debate and 
strenuous effort, we have on our books 
today the Fishery Conservation and 
Management Act of 1976. 

This bill provides for a 200-mile eco
nomic :tone around the United States 
intended for the protection of America's 
fishermen. That protection, however, is 
of little value if we provide no protection 
whatever against the manipulation and 
potential destruction of the marketplace 
in which the fisherman sells his product. 

The United States is the strongest sea
food market in the world, yet the pro
ducing fishermen, operating under the 
American flag, have little, if any, control 
over that market. This is especially true 
in the shrimp industry where there has 
never been any other form of control 
exercised over the rampant importation 
of shrimp such as we witnessed during 
1973 and 1974. 

During that period we saw shrimp 
imports in certain months exceed the 
total amount of shrimp consumed in this 
entire country, while the U.S. shrimp 
fishermen who offloaded their production 
at dockside were faced with such over
whelming competition that they were 
forced to literally give their catch away 
at whatever price they could beg. 

The shrimp industry, faced with this 

dilemma, utilized the 1974 Trade Act and 
petitioned the International Trade Com
mission-ITC-for relief. After extensive 
hearings throughout the United States, 
the ITC, in a 3 to 2 decision, determined 
that the American shrimp producer had, 
in fact, received serious injury by the 
large quantities of foreign shrimp im
ported into the United States. Unfortu
nately, they did not heed completely the 
pleadings of the American shrimp pro
ducer, who told them that dollars alone 
did not answer his needs. 

He needed some form of control over 
the imported shrimp coming into this 
country. Unfortunately, the ITC sought 
to provide him dollars, not controls. 
Their decision stated his remedy should 
be adjustment assistance. 

The industry will undertake every ef
fort to take advantage of this opportun
ity. However, they are faced with the 
same dilemma as ftood victims who move 
back into a flooded area after the waters 
have receded, recognizing that they 
have been furnished funds to rebuild, but 
no water control mechanisms whatever 
to prevent future flooding-and thus 
they are as vulnerable today as they were 
the day before the ftood, to being totally 
wiped out at any future time by events 
over which they have no control. 

This, Mr. President, I do not believe 
should be the fate of America's finest 
fishery and the fishing industry's great
est dollar producer, the American shrimp 
industry. For that reason among many, 
I am introducing this legislation. 

I would also like to recognize one other 
factor that bears mightily upon my de
cision. Since the beginning of this coun
try, and the early beginnings of our 
neighbor to the south, Mexico, fishermen 
of both countries have utilized the gulf. 
The gulf fishery moves in cycles and for 
that reason it is essential that our fish
ermen move from time to time in order 
to maintain a steady production and to 
keep - our processing plants in full 
employment. 

While we have recognized a 12-mile 
limit off the United States for fishing 
purposes, our fteets have historically 
fished up to 12 miles of the Mexican 
baseline, and Mexican vessels have done 
likewise off certain points of the United 
States. 

Mexico · recently declared a 200-mile 
limit to go into effect July 27, 1976. We 
have declared a 200-mile economic zone 
which will become effective March 1, 
1977. Inasmuch as it is the stated posi
tion of the U.S. Government that U.S. 
shrimp fteet catches off Mexico have his
torically been from the surplus of shrimp 
over and above the Mexican fleet's actual 
catch records, it is a resource which 
should be readily available to continued 
fishing by U.S.-ftag vessels. 

This is especially significant in light of 
the fact that shrimp has a 1-year life 
span and after approximately 12 to 14 
months will die a natural death if not 
harvested. Our distant water fleets have 
historically taken upward of 10 million 
pounds of shrimp off those :fishing 
grounds, and these 10 million pounds 
have been an important factor in main
taining level and continuing employment 
in our processing plants. 

Furthermore, Mexico, who has a desire 

to expand its fishing fteets, has had an 
oppcrtunity to fish up to 12 miles of our 
baseline, and, under the statutory pro
visions of our 200-mile economic fishing 
zone would be permitted to continue 
doing so for such fish stocks where sur
pluses exist. In addition, our country rep
resents a market for approximately $200 
million worth of shrimp each year from 
Mexican production, and the bulk of all 
Mexican seafood production comes into 
our markets. However, in recent talks 
with Mexican officials, our Government 
and its industry representatives have 
been faced with an unsympathetic neigh
bor who has displayed no concern for our 
interest and needs, or the fact that a 
resource will waste. They have merely 
pointed to mathematical projections as 
justification for denying our fteets access 
to these fishery grounds where we have 
traditionally fished. They have ignored 
statesmanlike offers by U.S. industry rep
resentatives and have quoted our 200-
mile economic zone provisions when ben
eficial to their cause, and ignored it when 
it tended t;o conflict with their interest. 

Further, they have indicated a belief 
that the United ·states lacks the will and 
determination to enforce each and every 
aspect of that law-most notably those 
provisions which require embargoing sea
food products from countries which re
fuse to negotiate in good conscience to 
provide access to fishery surpluses. 

I know not what other Members of 
this body believe to be the proper course 
of our Government. For myself, I believe 
any law we have on our books, such as 
the 200-mile economic zone provision, 
must be enforced against all parties. It 
was intended as a Fisherman's Protective 
Act. If it is not honored, if it is not to be 
enforced, it is worthless and a fraud 
on the fishermen. I for one opposed that 
legislation, but I also suppcrt the laws 
of these United States. Now that it is 
law, I will undertake every effort to see 
that it is fully implemented and 
enfor.ced. 

I take this oppor.tunity to indicate to 
the Senate, to the President, and to the 
Department of State that I expect them 
to look upon this law in the same vein. 
I might also at this point state that in 
many instances in the past I, and other 
Members of this body, have been criti
cal-I believe justifiably so-for what 
appeared to be an ineffective effort of 
the State Department to represent our 
interest in dealing with foreign coun
tries. In this particular instance, how
ever, I would like to state for the RECORD 
that every report I have received from 
American fishing representatives pres
ent in Mexico City during recent nego
tiations has indicated our Ambassador 
in those negotiations, and her staff, per
formed admirably. 

Their comments have been commend
able in every instance, and have 
emphasized the fortitude and profes
sionalism with which their interests were 
represented, and I would like to add my 
commendation to the State Department 
officials involved. 

I would, however, issue an invitation 
to all of my colleagues in the Senate to 
join with me in stating unequivocably to 
the President, and to all segments of the 
executive branch affected by this law, 
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that we expect and will demand that 
every aspect of it be fully and adequately 
implemented and effectively enforced, 
and I point with particular emphasis to 
the so-called embargo provision. 

Further, I believe that we have a valu
able fishery in the shrimp industry-the 
No. 1 dollar produce.r of our fishing in
dustry-and it justifies our interest, our 
support, and our protection in areas 
where they are incapable of protecting 
themselves from foreign influence and 
manipulation such as in the marketplace. 
I believe this bill will do this. 

I believe we should establish appropri
ate controls to insure that no country will 
manipulate, abuse, or da.mage that mar
ket or take advantage of it without pay
ing its fair share in the form of a rela
tively low import duty. 

Mr. President, I ask unanimous con
sent that the text of the bill I am intro
ducing be printed in the RECORD. 

Mr. President, I also ask unanimous 
consent that a recent article that ap
peared in the Wall Street Journal con
cerning 'the problems of American 
shrimpers be printed in the RECORD. 

There being no objection, the bill and 
article were ordered to be printed in the 
RECORD, as follows: 

s. 3720 
Be it enacted by t he Senate and House of 

Representatives of the United States of 
America i n Congress assembled, That this Act 
may be cited as the "Shrimp Import Act of 
1976". 
SEC, 2. FINDINGS. 

The Congress finds that erratic changes tn 
the volume of shrimp imported into the 
United States which have resulted in un
stable prices for shrimp on the domestic mar
ket have injured and will continue to injure 
the American shrimp industry. In order to 
maintain stable prices for shrimp in the 
domestic rnarket essential to promote the 
growth of the American shrimp industry, it 
is the policy of the Congress to stabilize the 
quantity of shrimp imported into the United 
States. 
SEC. 3. IMPOSITION OF DUTY ON SHRIMP. 

(a) IN GENERAL.-Subpart E of part III of 
schedule 1 of the Tariff Schedules of the 
United States (19 U.S.C. 1202) is a.mended by 
inserting after item 114.40 the following new 
item: 
." 114. 42 Shrimp_ 5';12 % ad val. 57'2 % ad val". 

(b) STATUS OF RATE.-The rate of duty 
prescribed in rate column numbered one of 
the Tariff Schedules of the United States, as 
amended by this section, shall be considered 
to have been proclaimed by the President as 
necessary or appropriate to trade agreements 
to which the United States is a party, not as 
a statutory provision enacted by the 
Congress . . 

(c) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply with 
respect to articles entered, or withdrawn 
from warehouse, for consumption after De
cember 31, 1976. 
SEC. 4. IMPOSITION OF QUANTITATIVE RESTRIC

TION. 
(a) IN GENERAL.-No quantity of shrimp, 

specified in item 114.42 of the Tariff Sched
ules of the United States, from a foreign 
country may be entered, or withdrawn from 
warehouse, for consumption after Decem
ber 31, 1976, in excess of the base period 
quantity for that country, as determined by 
the Secretary of Commerce under subsec
tions (b) and (c) and certified to the Secre
tary of the Treasury. 

(b) BASE PERIOD QUANTITY.-Except as 
provided in subsection ( c) , the term "base 
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period quantity" means the average annual 
quantity of shrimp imported from a for
eign country into the United States com
puted over the calendar years 1971, 1972, and 
1973, as determined by the Secretary of 
Commerce. 

( c) SPECIAL RULES.-Notwithstanding 
subsection {b )-

( 1) If shrimp was imported into the 
United States from a foreign country dur
ing one or two, but not during all three, 
of the calendar years 1971, 1972, and 1973, 
then the Secretary of Commerce shall de
termine the base period quantity for such 
country on the basis of the most recent 
representative 3-calendar-year period during 
which shrimp was imported into the United 
States from such country. For purposes of 
such determination, the Secretary shall use 
information for each of the calendar years 
1971, 1972, and 1973 during which shrimp 
was imported into the United States from 
such country. 

(2) If shrimp was imported into the 
United States from a foreign country before 
calendar year 1971 and no shrimp was im
ported into the United States from such 
country during calendar years 1971, 1972, 
and 1973, then the base period quantity for 
such country shall be the largest quantity of 
shrimp imported into the United States 
from such country during any calendar year 
before calendar year 1971, as determined by 
the Secretary of Commerce. 

(3) If no shrimp was imported into the 
United States from a foreign country dur
ing any calendar year before calendar year 
1974, then the base period quantity for such 
country shall be 50,000 pounds. 

(d) LIMITATIONS.-
(!) TEN PERCENT PER MONTH.-No quan

tity of shrimp from a foreign country may be 
entered, or withdrawn from warehouse, for 
consumption during any 30-day period in 
excess of 10 percent of such country's base 
period quantity, as determined under sub
sections (b) and (c). 

( 2) NUMBER OF HEADLESS SHRIMP PER 
POUND.-The number of headless shrimp per 
pound from a foreign country entered, or 
withdrawn from warehouse, for consumption 
may not exceed 110 percent of the average 
number of headless shrimp per pound im
ported from such country into the United 
States computed over the base period. For 
purposes of this paragraph, the term "base 
period" means the period of time over which 
the base period quantity for such country is 
determined under subsection (b) or (c) or, 
in the case of a foreign country the base 
period quantity of which is determined under 
subsection (c) (3), the most recent repre
sentative period. 

(d) ADJUSTMENT OF QUANTITATIVE RESTRIC
TIONS.-

( 1) INCREASEs.-If the Secretary of Com
merce determines that total shrimp supplies 
are inadequate to meet consumer demand 
the Secretary may, upon individual petition 
of each iforeign country, increase such coun
try's quantity of imports by not mo~e than 
10 percent of the quantitative restriction 
which, but for this paragraph, would apply 
to that country. 

(2) DECREAsEs.-Whenever the Secretary 
of Commerce determines that a foreign coun
try, by agreement with the United States or 
through other action of the government of 
such country, causes a. reduction in the an
nual volume of shrimp harvested by United 
States vessels from waters over which such 
country asserts jurisdiction, the quantita
tive restriction which, but for this pat'agraph, 
would apply to that country shall be re
duced by an amount which bears the same 
ratio to such restriction as the amount of 
the annual reduction bears to the annual 
volume of shrimp harvested by such vessel!! 
from such waters prior to such agreement 
or action. 

SEC. 5. SHRIMP CONSIDERED TO BE DOMESTIC 
SHRIMP. 

For purposes of this Act and item 114.42 
of the Tariff Schedule of the United States, 
domestically produced shrimp shall be con
sidered to include shrimp caught by a ves
sel which is registered in the United States 
without regard to the location from which 
such shrimp is shipped when it is entered 
into the customs territory of the United 
States. 
SEC. 6. SHRIMP MARKETING, RESEAaCH, AND 

FOOD ASSISTANCE FUND. 
(a) ESTABLISHMENT.-There is established 

on the books of the Treasury an account to 
be known as the Shrimp Marketing, Re
search, and Food Assistance Fund (here
after referred to as the "fund"). 

(b) APPROPRIATION.-There are appro
priated to the fund amounts equal to the 
amounts collected under item 114.42 of the 
Tariff Schedules of the United States (relat
ing to shrimp) . Such amounts sh:all rema.in 
a vailable without :fisc·al year limitation. 

( C) SHRIMP. MARKETING AND RESEARCH.
There are authorized to be appropriated 
from time to time to the Secretary of Com
merce one-half of the amounts in the fund 
solely for the purposes of-

(1) conducting marketing studies with 
respect to the sale of domestic shrimp in 
the United States and in foreign countries, 

(2) research to develop better methods 
for catching and processing shrimp, and 

( 3) promoting increased sales of domestic 
shrimp in the United States and in foreign 
countries. 

(d) SHRIMP FOOD ASSISTANCE AcCOUNT.
(1) IN GENERAL.-There are authorized to 

be appropriated from time to time to the 
Secretary of Agriculture one-half of the 
amounts in the fund solely for the purpose 
of purchasing surplus domestic shrimp prod
ucts to help carry out programs described 
in clause (3) of the first sentence of section 
416 of the Agricultural Act of 1949 (7 U.S.C. 
1431) and other food assistance programs 
administered by the Secretary of Agriculture. 

(2) CoNDITION.-No amount may be obli
gated for the purposes of paragraph (1) un
less there is in effect a determination that the 
supply of domestic shrimp exceeds the de
mand for such shrimp to such an extent that 
the stability of the market for domestic 
shrimp is threatened, as determined by the 
Secretary of Commerce and certified to the 
Secretary of Agriculture. 

Any determination made under this para
graph shall remain in effect for the 90-day 
period beginning on the date on which such 
determination is certified to the Secretary of 
Agriculture. A firm or its representative may 
petition the Secretary of Commerce (here
after in this paragraph referred to as the 
"Secretary") to make a determination under 
this paragraph. Upon the receipt of the pe
tition, the Secretary shall promptly publish 
notice in the Federal Register that he has 
received the petition and initiated an inves
tigation. If the petitioner, or any other per
son, organization, or group found by the 
Secretary to have a substantial interest in 
the proceedings, submits not later than 10 
days after the date of the Secretary's publi
cation under the preceding sentence a re
quest for a hearing, the Secretary shall pro
vide for a public hearing and afford such in
terested persons an opportunity to be pres
ent, to produce evidence, and to be heard. A 
determination shall be made by the Secretary 
for purposes of this paragraph not later than 
60 days after the date on which a petition is 
filed under this paragraph. For purposes of 
this paragraph, the term "firm" includes an 
individual proprietorship, partnership, joint 
venture, association, corporation, business 
trust, or cooperative engaged in the business 
0f catching, processing, or selling domestic 
shrimp. 
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(From the Wall Street Journal, July 28, 

1976] 
FISHING-BOAT BLUES: DESPITE HIGHER 

PRICES, SHRIMPERS' PROFITS ARE HURT BY 

RISING EXPENSES AND IMPORTS 
(By Karen L. Arrington) 

FREEPORT, TEx.-Two years ago, depressed. 
prices, rising costs and import competition 
rocked the U.S. shrimp-fishing industry, 
sending many single-boat operators into dry 
dock. 

Today, retail shrimp prices have rebound
ed sharply, up about 50 % from a year ago 
in some cases and more than doubled since 
1973, but the folks who net the seafood 
delicacies are stm struggling to make ends 
meet. 

To be sure, shrimpers aren't bemoaning 
the higher prices and their return to mar
ginal profitab111ty, but they do feel they 
have a long way to go and several problems 
to overcome before once again becoming a 
healthy industry. "Prices are satisfactory, 
and shrimpers have been shbwing a small 
profit since about mid-1975," says George 
Snow, executive director of the Louisiana 
Shrimp Association. "But this is only allow
ing most shrimpers to recoup their losses of 
two years ago." 

A combination of factors is preventing 
domestic shrimpers from fully enjoying in
creased profits that should follow higher 
prices and strong demand for their catches. 
Skyrocketing operating costs and a further 
infiux of lower-priced imported. shrimp con
tinue to plague U.S. shrimp fishermen. In 
addition, poor weather and a political hassle 
over territorial fishing rights in the Gulf of 
Mexico threaten U.S. shrimpers along the 
Gulf Coast, the source of this country's most 
productive and valuable shrimp beds. 

GULF COAST CONCENTRATION 
Shrimping accounts for more than a quar

ter of the production and annual sales of 
U.S. seafood industry. Last year, more than 
half of the 208 million pounds of shrimp 
and 79% of its $206 milUon value came from 
catches concentrated. between Brownsville, 
Texas, and Key West, Fla. (The Pacific 
Northwest ranks second, with 39% of the 
country's shrimp volume, mostly from Alas
kan catches.) Nearly 8,100 boats, or three
quarters of the total U .s. shrimp fleet, work 
out of Gulf ports, employing more than 20,-
000 crewmen. 

There isn't any estimate of how many 
shrimp-boat operators were squeezed. out of 
business two years ago, but even those who 
survived had a scare. "Shrimp prices went 
down when everything else was going up, 
and it almost put me out of business," says 
Eugene Vandergrifft, a Freeport shrlmper 
and president of the Texas Shrimp Associa
tion. "In 1974, when the price here was $2.10 
a pound, it was costing us $2.40 a pound to 
produce." 

Imported shrimp depressed. domestic 
shrimp prices at a time when operating costs 
were on the rise. As a result, shrimpers 
showed an average loss of nearly $10,000 a 
boat in 1974, according to data submitted 
to the Commerce Department. Last year, 
their profit was a slim $600 a boat or about 
2% of sales, far below the 14% average 
profit for the three years prior to 1974. 

Along the Gulf Coast today, shrimp is re
tailing for as much as $5.40 a pound, with 
prices hitting $6 or more a pound in New 
Yorlt and $7 in Washington, D.C. "For us to 
survive we need the price of shrimp to be 
up there," contends Julius Collins, a Browns
ville shrimp-boat operator. 

And, although shrimp is rapidly becom
ing a luxury item on most menus, consumers 
appear willing to pay the higher prices. 
Whether fresh , frozen, canned, breaded, 
boiled, fried or in cock~ails, gumbo or jam-' 

balaya, Americans are eating more shrimp 
and resisting any shift to less-expensive sub
stitutes, industry studies show. 

Still, the average shrimp-boat operator is 
finding it diffi.cult to pay his b1lls. Shrimpers 
typically are small operators, with half of 
all U.S. shrimp boats being captain-owned. 
Larger operators may own several boats. All 
shr~mpers say their operating costs have 
tripled in the last three years. Wright Gore 
Jr., vice president of Western Seafood Co., a 
Freeport wholesaler and operator of 10 boats, 
says, "Our operating costs have jumped to 
$20,000 a boat annually from $7,500 in just 
two years." 

Fuel costs, for example, now account for 
a third of a shrimper's operating expenses, 
compared with only one-tenth three years 
ago. The price of diesel fuel along the South
east coast averages 35 cents a gallon, up 
from 10 cents in 1973 (an average shrimp 
boat uses 400 to 500 gallons of fuel a day). 
This expense alone, shrimpers say, has forced 
them to trawl shorter distances, shrimp 
fewer days and just keep the boat moored 
during lean months. 

Rising insurance rates and crew wages are 
also taking an increased share of a boat's 
revenues. Average yearly insurance premi
ums have doubled in two years to about 
$5,000 a boat. Inexperienced crewmen are 
demanding $4 an hour, up from $2 an hour 
two years ago. (An average shrimp boat 
carries a crew of three, including the cap
tain, although larger corporate-owned boats 
may have five to 10 with each man earning 
between $8,000 to $10,000 a year.) 

Shrimpers complain too that imported 
shrimp is undercutting domestic prices. Fuel 
and labor costs alone for U.S. shrimpers e.re 
up to four times greater than those of their 
international counterparts--principally Mex
ico, India, Pakistan and some South Ameri
can countries. This enables foreign shrimpers 
to sell their catches here at prices below 
those of domestic shrimp, depending on size 
and quality. 

DUMPING HAS HURT 
Shrimp-industry spokesmen agree that the 

country needs imported shrimp to help sup
ply the U.S. market, "but dumping (selling 
the shrimp at below fair market value) in 
the past by Mexico and India has hurt us," 
says Western Seafood's Mr. Gore. Increased 
imports during a good domestic season force 
U.S. prices down. In 1974, shrimp imports 
totaled 252 million pounds, up 20 % from e. 
year earlier and comfortably more than the 
224 million pounds landed by U.S. shrimpers 
that year. (Shrimp are weighed after their 
reads have been pinched off, and all weights 
refer to heads-off weight.) 

Earlier this year, the U.S. International 
Trade Commission found that shrimp im
ports were entering the country in large 
enough quantities to be "a substantial cause 
of injury" to the U.S. shrimp industry. Soon 
afterwards, President Ford ordered trade
adjustment assistance for the industry and 
its employees, offering low-interest loans to 
those shrimpers who bailed out during the 
recent slump. 

But that won't solve the present problems 
of Gulf Coast shrimpers. Above-average rain
fall and unseasonably cold weath~r in the 
last two years have contributed. to reduced 
supplies. "Fresh water from heavy rains and 
unusually low temperatures ln April and May 
killed many of the susceptlble young shrimp 
maturing in the estuaries," says Gary 
Graham, a marine fisheries spe<lialist with 
the Texas Agricultural Extension Service. 

Some shrimp-boat captains along the Gulf 
Coast also stand to lose one of their prime 
fishing areas. The U.S. and Mexico a.re con
tinuing negotiations over fishing rights off 
the Mexican coast. Beginning next month, 
Mexico proposes to prohibit all but its own 
boats from fishing within 200 miles of its 

coast. If that proposal takes effect, U.S. 
shrimpers will lose about 10 million pounds of 
shrimp annually, some sources estimate. 

PRICES COULD GO HIGHER 
In addition, if the 600 boats that nor

mally fish the Mexican waters a.re forced to 
compete for supplies inside the Gulf waters 
from Texas to Florida, prices of these sup
plies will probably go even higher. If this 
country is denied rights to Mexican waters, 
legislation sponsored by Texas Democratic 
Sen. Lloyd Bentsen, and passed earlier this 
year, would prohibit Mexico from exporting 
80 million pounds of shrimp annually to the 
U.S. (Shrimp is Mexico's third largest ex
port, and the U.S. is its principal market.) 

"If they (Mexico) can push us out and if 
our government doesn't put a high tariff on 
Mexican shrimp, then we don't have much 
of a government left," says J. W. Beatty, a 
Cameron, La., shrimp boat owner-operator. 

For different reasons, shrimpers in Maine, 
New Hampshlr·e and Massachusetts have had 
their coasts closed off to them since April. 
"There just aren't any shrimp," says Jack 
Mahoney with the National Marine Fisheries 
Service in Gloucester, Mass. "All fish sup
plies are in a depletive state here, especially 
shrimp." Too much fishing shrun~ the sup
plies, officials say. State biologists say they 
will monitor shrimp breed·ing this fall, but 
no date has been set to reopen shrimping 
in New England. . 

Mr. TOWER. Mr. President, I want to 
thank my friend, Sena;tor CHILES, for in
troducing this legislation to revise the 
tariff structure relating to shrimp im
ports, and to take this opportunity to 
express my wholehearted support for this 
much-needed bill. 

I would further like to associate my
self with his remarks, and those of my 
very able colleague and good friend, Sen
ator LONG, whose knowledge and expertise 
on the tax structure of this country is 
unmatched. The senior Senator from 
Louisiana likewise has long been recog
nized as a friend and supporter of the 
gulf coast shrimp industry, which my 
State of Texas shares with Louisiana, 
Mississippi, Alabama, and Florida. 

Mr. President, during the recess just 
past, I had the opportunity to visit with 
shrimp producers in Brownsville, Tex., 
and to discuss with them the problems 
they face. Shrimping in Texas has always 
accounted for a dominant share of our 
total fisheries industry, and so many of 
the citizens in Texas depend on that 
industry for related jobs and income. I 
might add, wi·th all due respect to my col
leagues from other States, that Texas
caught shrimp always are far superior 
in taste and texture to those of the rest 
of the world. 

But while I am extremely proud of 
the contribution which Texas shrimpers 
make to our State's economy, I am quite 
concerned thalt forces beyond their con
trol threaten their very livelihoods and 
in the process, the future viability of 
their industry. 

One of the key problems which they 
face is the large importation of shrimp 
into this country, particularly from 
Mexico, which in the past has provided 
a great deal of competition. Now, with 
the decision of Mexico to impose a 200-
mile limit and to shut oft' historical 
shrimping area to our fishermen, the 
threat of import domination of the 
market is greater than ever. 
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I believe, along with Senators CHILES 

and LONG, that the bill introduced here 
today, which I am pleased to cosponsor, 
will ameliorate somewhat the situaJtion, 
without threatening the domestic supply 
of shrimp available to consumers. 

However, the bill will not solve the 
basic dilemma facing our shrimpers from 
south of our border. There is need, Mr. 
President, for serious, and good-faith, 
negotiations between the United States 
and Mexico, for if there are not, I be
lieve it may be necessary to trigger those 
provisions of law which were recently 
passed as part of the law establishing an 
American 200.:.mile limit, and which 
would penalize those countries which 
seek to advance their own economic in
terests aJt the expense of this country. 

I had hoped that recent talks between 
the United States and Mexico might be 
fruitful in reaching a solution to the 
question of American access to shrimp 
beds in Mexico's now-claimed waters. 

Unfortunately, this was not the case, 
and there is strong feeling that there is 
a lack of cooperation on the part of the 
Mexican interests represented in these 
negotiations. This is regrettable. We do 
not need a trade war with Mexico, and 
neither do they with this country. How
ever, it is clear that there will eventually 
reach a point at which the anger of this 
body and this Congress is provoked be
cause of the absence of good-faith nego
tiations with Mexico. 

Mr. President, we should take this 
step, in enacting this legislation, to rec
tify an inequitable situation. As I said, 
it will help. And at the same time, we 
must look at the total picture to under
stand the ramificaJtions of these problems 
on the American shrimping industry. 
They are complicated, and they must be 
solved to insure the stability and con
tinued viability of the industry. Part of 
the .problem can be resolved here, but 
much of it cannot. I would ask only that, 
in supporting this bill, my colleagues do 
not overlook that which remains to be 
done. 

Mr. STONE. Mr. President, recently 
the Senate Select Committee on Small 
Business held hearings on the economic 
problems confronting the American fish
ing industry. The object of these hearings 
was to find out why the U.S. commercial 
fishing industry has declined over the 
last 30 years to the extent that it is now 
ranked only 17th in the world. 

The last few years have been particu
larly devastating for American fishing 
interests. When the energy crisis 
occurred in 1973, fuel costs for fishing 
boats increased nearly threefold. The 
shrimp industry was hit the hardest. The 
price of shrimp declined dramatically in 
1974. For example, gulf fishermen re
ceived only 93 cents per pound for 36-40 
count shrimp in September 1974, com
pared to $1.98 per pound a year earlier. 

The report prepared by the Small 
Business Committee contains the fallow
ing statement: 

Although there are many reasons for the 
difficulties which the shellfish (shrimp, crab, 
lobster) section o! the fisheries industry is 
suffering, testimony received indicated that 
the three main problems were: 

( 1) the la.ck o! long-term, low-interest 
loans to help finance the purchase of new 

boats, or the repair of used boats and new or 
used shoreside facilities; 

(2) the dumping of foreign imports on the 
American markets; and 

( 3) the spiraling cost of fuel to the smaller 
fishing operations. 

Senator HATHAWAY has introduced 
legislation to take care of the first prob
lem cited in the report, by providing for 
incentive loans to the commercial fish
eries industry. I have cosponsored this 
bill, which I believe will do much to ease 
the financial condition of the industry. 
And today I am happy to join my col
league from Florida, Senator CHILES, by 
cosponsoring his bill, the Shrimp Import 
Act of 1976, which seeks to solve the sec
ond problem as it relates to the shrimp 
industry. 

Senator CHILES' bill would impose an 
annual quota on imported shrimp. The 
quota would be based on the average 
amount of shrimp that a foreign country 
sent to the United States during 1971-73. 
Thus, the quota will be responsive to each 
foreign nation's needs and should not 
unduly restrict their shrimp exports to 
this country. Additionally, each foreign 
country is required to distribute their 
quota evenly throughout the year. To 
prevent sudden flooding of the American 
.market with foreign shrimp-which in 
the past has resulted in greatly de
pressed prices for American shrimp-a 
country may not send more than 10 per
cent of its quota during any 30 day 
period. 

The bill would also establish a 5 Y:z per
cent ad valorem duty on imported 
shrimp. Currently, no duty is imposed. 
This modest charge on imported shrimp 
will be used not only to provide some pro
tection for American shrimpers, but also 
to help fund a marketing program to in· 
crease the sale of domestic shrimp. 

Mr. President, the American fishing 
industry needs help. I believe that the 
Shrimp Import Aot of 1976 will go a long 
way toward stabilizing an uncertain mar
ket and insuring that domestic shrimp 
can compete e:ff ectively with imported 
shrimp. 

Mr. BENTSEN. Mr. President, I am 
delighted to join with my gulf coast col
leagues in cosponsoring the legislation 
being introduced today to establish a 
quota on shrimp imports. Shrimping is 
a very important industry in my State 
of Texas and I am concerned over its 
continued well-being in view of an 
alarming trend toward rising imports 
of foreign shrimp. For example, in 1971, 
imports of shrimp totaled 193 million 
pounds, increasing to 216 million pounds 
in 1975. In 1974 alone, imports were 252 
million pounds, 14 percent above the 
previous year, and the highest level in 
history. At the same time, imported 
shrimp is being sold at sharply declining 
prices, by as much as 30 percent in 1974. 

These lower prices have had a de
pressant effect on the price of domestic
ally produced shrimp. As a direct result 
of the fnfiux of cheap foreign shrimp, 
domestic production by U.S. shrimpers 
has decreased by as much as 10 percent 
in recent months with resulting serious 
unemployment in the gulf coast shrimp
ing industry. 

The U.S. shrimp industry ls an in-

dustry which does not have at present, 
nor has it ever had, any form of benefit 
from import duties, restrictions, or 
quotas. It is, therefore, an excellent ex· 
ample of what disasters can befall a 
viable industry which has no form of 
protection from forei-gn products, pro· 
duced at exceptionally low labor costs, 
and at minimum capital investment on 
the part of the producing countries
either because such products are pro
duced with primitive equipment and 
cheap labor methods, or because they are 
produced with modem methods and 
technology, fully financed by excep· 
· 'tionally low cost loans furnished, in 
many instances, by the U.S. Government 
or U.S. Government supported organi
zations. 

The U.S. shrimp industry is America's 
No. 1 dollar-producing fishery and has 
been for decades. It is one of the most 
modem, and efficiently run fisheries in 
the United States, and has been financed 
over the years by substantial private in
vestment. The wisdom of such private in
vestment was readily recognized in the 
form of economic returns to the inves
tors, to the industry, and to the Nation's 
gross national product. In the past few 
years, however, this gem of the U.S. 
fishing industry has been brought vir
tually to its knees. While there are sev
eral factors involved in the economic 
hardship with which they are presently 
faced, one of the largest of those factors 
is the totally unrestrained or unregulated 
importation of cheap, foreign shrimp. 

There is a desperate need for some 
form of regulation of the imported 
shrimp entering this country each year, 
if the U.S. shrimp industry which we 
have known is to survive and recover. 

Mr. President, I urge the Senate's sup
port of this legislation. 

By Mr. CHILES (for himself and 
Mr. STONE): 

S. 3721. A bill to authorize payments in 
lieu of taxes on account of lands acquired 
for the national park system, and for 
other purposes. Ref erred to the Commit
tee on Interior and Insular Affairs. 

Mr. CHILES. Mr. President, I am to
day introducing legislation, along with 
Senator STONE, which will authorize the 
Secretary of the Interior to provide com
pensation for tax losses sustained as a 
result of any acquisition by the United 
States, subsequent to the approval of this 
act, of privately owned real property for 
any unit of the National Park System. 
These payments shall be made by the 
Secretary of the Interior to the State 
wherein the property lies for distribu
tion to those affected areas according to 
the following schedule: 

For the year of acquisition, the 
amount paid shall be equal to the full 
amount of annual taxes last assessed on 
that property, less any amount previous
ly paid for that period; for each of the 
4 succeeding years, the amount paid 
shall be equal to the full assessed value, 
less 20, 40, 60, and 80 percent, respec
tively. 

The importance of this bill may be 
seen when one realizes . the potentially 
harmful effects suffered by a local gov
ernment as a result of Federal acquisi-
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tion of land within that jurisdiction. Lo
cal governments have few sources of tax 
revenue on which to rely in providing 
necessary services to. its residents. The 
single most important of these has been, 
increasingly, the real estate tax. When 
this key resource is diminished, both the 
quantity and the quality of the provided 
services are put into jeopardy. It is not 
only a question of whether a given num
ber of services can be maintained, but 
whether the quality of these services can 
be improved. 

When the national government, in 
the process of acquiring privately owned 
land for the park system, takes large 
tracts of land off the local tax rolls, a 
great burden is placed upon these local 
governments. An example of this type 
of situation may be seen in Collier Coun
ty, Fla., where 32 percent of the county 
is being placed in a tax-exempt status 
as a result of the purchase of the big 
cypress watershed. 

Although approximately only 5 percent 
of the county's tax revenue--estimated 
between $600,000 and $800,000-is de
rived from this area, it is still a signifi
cant figure when viewed in the light of 
the possible consequences-a drop in 
public services by the county. As long as 
people continue to reside in the area, the 
county has a responsibility to provide 
services to them. 

This measure is a phased program de
signed to lessen the impact of the tax 
loss and permit the county to plan for 
alternative sources of revenue. It in
volves a 5-year transition period of 
steadily decreasing Federal payments 
based on the total tax revenues lost to 
the affected area. During this period the 
development of the park will slowly bring 
the new benefits of increased tourism 
and rising property values to the sur
rounding area. However, these benefits 
will not be felt for a period of years; in 
the meantime, public services must be 
maintained at an undiminished level, in 
a time when households are already 
heavily burdened by rising tax rates. 

The Big Cypress acquisition is an ex
ample of the National Government re
moving a source of revenue to which the 
county would ordinarily be entitled. The 
people of Florida believe that when the 
National Government deprives. a locality 
of revenue by removing land from its tax 
rolls, there exists a responsibility on 
the part of the National Government to 
ease, to some degree, the harsher effects 
of the loss. We are not proposing a pro
gram of indefinite or permanent assist
ance, but one which will allow affected 
areas to phase in new sources of revenue 
without placing an unfair burden upon 
its residents. 

Mr. President, I ask unanimous con
sent to have the bill printed in the REc
oRn. 

There being no objection, the bill was 
ordered to be printed ln the REcoaD, as 
follows: 

s. 8721 
Be it enacted by the Senate and House of 

BepTesentatives of the United States of 
America in Congress assembled, That in or
der to provide compensation for tax losses 
sustained as a result of any acquisition by 
the United States, subsequent to the ap-

prova.l of this Aot, of privately owned real 
property for any unit of the national park 
system, the Secretary of the Interior shall 
make payments to an officer designated for 
such purpose by the Governor of the State 
in which such property is situated for distri
bution to the county, township, district, or 
other local body which assessed taxes on the 
property immediately prior to its acquisition 
by the United States, in accordance with the 
following schedule: 

( 1) For the fiscal year 1n which the real 
property is acquired the amount paid shall 
be an amount equal to the full amount of 
annual taxes last assessed and levied on the 
property by public taxing bodies, less any 
amount, to be determined by th>:! Secretary 
of the Interior, which may have been paid 
on account of taxes during such period; and 

(2) For each of the four (4) succeeding 
fiscal years there shall be paid an amount 
equal to the full amount of taxes referred 
to in paragraph ( 1) , less 20, 40, 60, and 80 
percent, respectively, of such full amount for 
each fiscal year, including the year for which 
the payment is to be made. 

Sec. 2. There are authorized. to be appro
priated such sums as m ay be necessary to 
carry out the pr()visions of this Act. 

By Mr. HELMS: 
S. 3723. A bill to provide for high levels 

of employment, stable prices and eco
nomic growth by reform of Federal eco
nomic policy, revision of congressional 
spending practices, stabilization of the 
U.S. monetary system, the limitation of 
artificial barriers to employment, and 
for other purposes. Referred to the Com
mittee on the Budget, the Committee on 
Banking, Housing and Urban Affairs, 
and the Committee on Labor and Public 
Welfare, jointly, by unanimous consent. 

JOB OPPORTUNITIES AND ECONOMIC REFORM 
ACT OF 1976 

Mr. HELMS. Mr. President, today I am 
introducing a bill which would provide 
for comprehensive reform of Govern
ment economic policy. It would affect 
Government's declared responsibilities, 
spending policies, our monetary system, 
and the problems the unemployed find 
in obtaining jobs. Because if enacted, the 
bill would allow increased economic out
put, and high levels of employment, it 
has been titled, "The Job Opportunities 
and Economic Reform Act of 1976." 

Since this is a major piece of legisla
tion, I approached the problem deliber
ately. I have looked at where we are eco
nomically, and I have come to some in
escapable conclusions. 

First, the status of our economy is bad. 
We have not experienced "just another 
recession." We have had a recession with 
record inflation and we are entering a 
period of growth with record unemploy
ment. What preceded the mid-recession 
high unemployment and the newly diag
nosed recovery was a period of inflation 
of unparalleled depth and duration. 
Prior to that inflation, we witnessed 
Government intervention in the economy 
unprecedented in peacetime. And, we 
witnessed Government-spending prac
tices which must be termed both reck
less and irresponsible. 

What does this add up to? It adds up 
to Government intervention in the econ

. omy with evidently little private regard, 
and almost no public regard to the con
sequences. 

Recent economic history of the United 

States is exemplified by a series of Gov
ernment interventions of great magni
tude. The most obvious was the Great 
Society guns-and-butter budgets, when 
even the most orthodox Keynesian econ
omists in the administration at that time 
warned of overstimulation via Govern
ment spending. This was followed by the 
problems of the Nixon administration 
during which we saw wage and price 
controls clamped onto the economy at 
the same time the Federal Reserve Board 
seemed to take off all controls on money 
supply expansion. The suppressed infla
tion of the interminable phases I through 
III, soon pushed price increase rates 
into the teens during 1973. The con
comitant recession that followed the 
required monetary contraction, then, re
sulted in record high unemployment 
levels; levels which have only declined 
a few points from their record highs. 

The low point of this past recession 
included inflation at about 6 percent, or 
about twice the low point for the previ
ous recession. The high point of price. 
rise rates in the previous boom was about 
13 percent, or 'about twice the previous 
boom's high. Unemployment was not 
quite double previous levels, but if pres
sent trends continue, it is likely to re
main at double the low point in the 
previous boom. 

It is not, therefore, unreasonable to 
suppase that if all things remain the 
same, infia tion next time may get to the 
20's. We may see that boom fol
lowed by double-digit unemployment, 
and a recession accompanied by infla
tion that could effectively thwart any 
significant recovery. 

But, of course, conditions in the future 
will not be identical to those in the past. 
Government does not appear to be will
ing to start spending less to allow busi
ness to invest for the future. In fact, 
we are threatened with programs ·like 
$100 billion compulsory health insur
ance, a $40 billion make-work program· 
under the Humphrey-Hawkins bill, and 
other big spending proposals. 

Such a program for the future--more 
spending, more government, more con
trols, less growth, less economic free
dom, and less investment means what 
might be called the Britainization of 
America. It is a sad prospect. 

THE BRrrAINYZATION OF AMERICA 

How did the most prosperous nation 
in the world get into a position where it 
threatens to stagnate itself? It takes 
some going back. It has to do with the 
economics of Sir John Maynard Keynes, 
author of "The General Theory of Em
ployment, Interest, and Money,'~ perhaps 
the most important economic tract since 
Adam Smith's "Wealth of Nations." In 
it, Keynes points out that government 
can stimulate the economy from time to 

·time by artificially creating demand. 
Such demand is created by issuing 
money, and the people with money will 
spend it. 

Keynes also pointed out the pitfalls of 
continued stimulation of this nature; 
runaway inflation. 

After the war, the Government of 
Great Britain adopted a law which pro
vided that the Government had full re-
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sponsibilty to see that high rates of em
ployment would be maintained. It was 
with similar motivation, that the Em
ployment Act of 1946 was passed in the 
United States. This act provided that the 
Federal Government has the responsi
bility to "promote maximum employ
ment, production, and purchasing 
power." 

The act in effect gave the Federal Gov
ernment a positive responsibility to take 
action when only refraining from action 
will accomplish the desired goals. It- is as 
if we demand that a doctor treat a mal
ady that can be best left alone to cure 
itself. It is saying that Government must 
act to get involved in employment pro
grams when in fact those things that can 
really provide for employment are pro
moted when Government does not get 
involved. No doubt, the symptom of un-

. employment can be treated on occasion, 
but the more Government tries to treat 
symptoms, the less effective the treat
ment and the more costly it becomes. A 
point is reached when the treatment 
causes more harm than good. 

And so what do we have with the Em
ployment Act of 1946? A bill that most 
people have come to accept because it 
sounds good. We all want high levels of 
employment. But, do we all want infla
tion? Do we all want Government growth 
that.stifles economic freedom, stifles eco
nomic growth, and do we all want Gov
ernment controls that can threaten the · 
roots of our free society? 

Such.side effects are the costs of "full" 
employment, and these costs should be 
discussed in greater detail. 

INFLAT!lONARY MAKE•WORK 

Every Member of the Senate has heard 
repeatedly the argument put forward 
that a given bill will help employment by 
providing for a specific project, or a 
specific allocation of resources, or a spe
cific tax benefit. But let us look closely 
at that argument. Are we saying that by 
providing a certain number of jobs that 
there will be more jobs overall? That 
seems to be what the advocates say. In 
effect, are we saying that the income that 
certain people will receive on a Federal 
project would not have been received by 
anyone if that project was not done? 
That is the logical conclusion. And does 
this mean that somehow by Federal ac
tion, this productive effort was,made with 
no cost to anyone else? If so, we have 
found Rumplestiltskin. 

The opposite is true, of course. If taxes 
were raised to pay for the Federal make
work jobs, then the money came out of 
someone's income. That someone was not 
able to spend his money as he saw fit. The 
Government usurped that person's eco
nomic freedom-the freedom to decide 
what to do with a segment of his or her 
income. Certainly the money was not 
spent or saved-two actions that create 
employment. If the Government spent 
money it did not have for the project, 
what happened? Well, it probably issued 
a Treasury bill. 

In other words, savings went to buy 
the Treasury bill, savings that would 
have gone for another inves·tment per
haps-in jobs-creating business invest
ment, or in other securities. Finally, the 

end result is that in an effort to hold 
down the interest rates forced up by the 
competition of new Treasury bills being 
sold, the Federal Reserve Board in
creased the money supply. This would 
have brought about inflation, and that 
would have meant that everyone's dollar 
was wor·th less. It meant that a certain 
degree of economic freedom was taken 
away because the dollar would not pur
chase as many things as it had pre
viously. There is no economic difference, 
in the end, in a tax that takes 3 cents 
out of the dollar on payday, or inflation 
which takes 3 cents out in higher prices. 

But, on the other hand, there is a 
political difference. An income tax mus·t 
be legislated: approved by both Houses 
of Congress and either signed by the 
President or enacted over his veto. In
flation is a creature of stealth. Its vic
tims are never mentioned in the infla
tionary spending bills passed by Con
gress. Its effects come at times removed 
from the commission of the acts that 
cause them. And, the effects of inflation 
are usually blamed on third parties: 
business, labor, imports, oil or farm 
prices. 

Perhaps that is what makes inflation 
more of a problem to decry than to do 
something about. 

But inflation is just one side effect of 
the masses of spending bills Congress 
approved. Surely, few bills are ever 
passed thait have as their only justifica
tion an antirecessionary or anti-infla
tionary effect. Usually the bills have an
other salutary purpose. For example, tax 
bills will provide incentives or disin
centives to people. Some of these tax 
incentives I personally support, but all 
tax incentives are allocations of re
sources-limited, finite resources--out
side' of the marketplace. As such the 
Government-allocated capital goes for 
things of questionable, politically deter
mined economic worth. Yet, it is the 
marketplace, not Washington, that can 
decide such worth. The U.S. Congress 
cannot determine marginal economic 
worth. It can only determine marginal 
political worth. Politics can only foul 
the marketplace. 

Most of the bills, as I said, are passed 
with altruistic purposes in mind. It 
comes from a politician's natural desire 
to do good or at least do something. It 
comes in large part, from an unfortunate 
belief that Government can make proper 
decisions about the use of the Nation's 
resources to achieve all sorts of desir
able ends-that Government can indeed 
bring about heaven on earth. In the proc
ess of achieving the desirable ends, we 
find that the means become burdensome. 
The allegedly necessary schemes become 
more and more expensive and more bu
reaucrats are required to write rules, 
administer them, and enforce them. If 
the Government goal is in fact impossible 
to achieve, then one could expend an in
finite amount of resources and still not 
achieve it. That is what I am afraid is 
happening in many cases in our Federal 
Government today. 

There are those who accept the argu
ment that if the government spends 
more than it takes in, then the economy 
will be simulated and more people will 

be employed and more people will pay 
taxes and somehow government deficits 
will go away. If that is the case, then 
it isn't so very bad to have bad pro
grams as long as the motives are good. 
Money must be spent somewhere to 
stimulate the economy. 

BUREAUCRATIC REFORM VIA BALANCED BUDGETS 

But, what if things are different? 
What if priorities had to be set? What 
if leaders were to become serious about 
setting those priorities? What would 
happen to marginal programs? They 
would start to fall by the wayside. If 
Congress had to choose between taxing 
for programs and eliminating programs, 
not just a lot of fat would be trimmed. 
Tons of blubber would be hacked away. 

The effects of such a happening would 
be entirely salutary. Resources would 
not be grabbed away by the government, 
the Federal employment would tend to 
stabilize. One set of government regula
tions would remain in effect long enough 
for people to understand them. 

There would be some additional un
employment created by the elimination 
of Federal make-work jobs, and the 
Federal Jobs administering the make
work jobs. But, if we are to make a se
rious attack on the unemployment 
situation, it will take a concerted look 
at what has caused unemployment: 
First, economic instability. There is a 
reduced incentive for investment, re
duced predictability and as a result, 
fewer new jobs in industry. Second, 
there is government intervention in 
creating barriers to employment. Bar
riers place a legal impediment to peo
ple coming to mutually agreeable eco
nomic arguments. Third, there are in
centives for not working: High levels of 
benefits for the unemployed, and penal
ties on social security recipients who 
seek employment are just two incentives 
that come to mind. What is clear that 
we have unemployment caused by gov
ernment. It is foolish to talk about un
employment and how to cure it without 
discussing the causes of unemployment. 

With these assumptions, how should 
one approach the problem of growth, 
government and unemployment? My 
bill, the Job Opportunities and Economic 
Reform Act, has four titles. 

ECONOMIC POLICY REFORM 

Title 1 establishes goals for the Federal 
Government to reduce intervention in the 
Nation's economy and avoid it whenever 
possible. This is a major shift in Federal 
policy. For years, it has been the accepted 
wisdom in Washington that it is the Fed
eral Government that has the ability and 
the full responsibility to see to it that the 
economy grows or doesn't grow, inflates 
or does not inflate, according to the 
wishes of Washington economists and 
central bankers. 

My critique of this position is two
pronged. First, it is not only highly un
likely, but impossible to suppose that a 
small number of men can know what the 
perfect economy is. It is not within finite 
abilities of men or machines to decide 
the condition of the American economy 
that will be the best set of circumstances 
for all. Any goal, set of goals, or parame
ters set by a group or groups of politi-
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cians is by definition, subjective and 
reflective only of those various individ
uals' personal viewpoints. 

What economic fine-tuners propose to 
do is change the tax system, change the 
monetary system, or change Federal 
spending policies to conform with their 
goals. It is just as though the rules of the 
game are changed so that the desired 
outco~e would be achieved. However, 
changmg the rules has an awesome effect 
on the players-the average American 
the businessman, the person planning ~ 
career or retirement. Changing the rules 
of the game means that everyone loses. 

My second criticism of such economic 
intervention is that the size and magni
tude of the American economy is such 
that the only regulator can be the mar
ketplace. The only participants should be 
individuals acting in their personal be
half. The only responsibility of govern
ment must be to provide a stable frame
work and to prevent nonmarket forces 
from making market decisions. In other 
words, Government must not only keep 
its role to a minimum in the marketplace 
but it must serve as policeman to see that 
other groups do not do the same sort of 
things that the Government now is do
ing. The chief difference in effect between 
Government economic manipulation and 
private manipulation of the marketplace 
is that government intervenes with al-' 
truistic motives while private individuals 
and groups engage in monopolies and re
straints of trade which most often are 
not altruistic. 

Government intervention in the econ
omy for purposes of the manipulation of 
economic conditions assumes that all 
participants will act as predicted. The 
experts have to rely on computers and 
past history. They do not know what ef
fect a new set of conditions or combina
tion of conditions will have. For example 
when Congress enacted the income tax 
surcharge in 1972, the Federal Reserve 
Board expected the American people to 
?Ut back their spending dramatically. So, 
m order to counteract the effects of Con
gress' action, the Federal Reserve Board 
took action to pump in money. Well 
~mericans did not cut back their spend-' 
mg when the surcharge came into effect, 
they cut their savings. This action, cou
pled with the inflationary stimulation 
provided by the Federal Reserve Board 
meant that massive price increases wer~ 
just down the road. We saw them: 14 to 
15 percent per year increases in many 
cases. 

My bill would amend the Employment 
Act of 1946 to state that the Federal 
Government should avoid and reduce 
whenever passible intervention in the 
economy, "recognizing that fiscal and 
monetary policies, when used for pur
poses of regulating the economy, tend 
to be counterproductive, and that the 
absence of such intervention tends to 
foster and promote free competitive en
terprise; the general welfare; conditions 
which promote balanced growth; and 
useful employment opportunities ... " 

I believe that this change in policy 
means a gradual reduction in Federal 
Government intervention. I would op
pose any radical change in Government 
programs. Because many Americans 

have grown dependent · on certain pro
grams and Federal actions, I advocate 
gradual implementation of this new 
policy. 

FISCAL POLICY REFORM 

The second title of the bill contains a 
statement of findings which indict Fed
eral deficits and attribute many of our 
current economic ills to Federal deficits. 
The achievement of reform in this area 
would be via congressional acceptance of 
Congress' role in causing recessions and 
inflations by deficit spending, and most 
importantly a congressional pledge that 
change will be effected by a gradual 
return to balanced budgets. 

This provision of the bill was a par
ticularly difficult one for me to develop. 
There is no practical way that Congress 
can be prevented from spending more 
than it takes in except perhaps by Con
stitutional amendment. But such an 
amendment would presumably take a 
two-thirds vote of each House before 
the various States would have an op
portunity to consider it. Not only is this 
unlikely, but there has not to my knowl
edge been a constitutional amendment 
drafted on this topic that is completely 
satisfactory. Second, in times of national 
emergency, there may be an instance 
when flexibility of the speedy enactment 
of a law will be necessary for our nation
al well-being. 

My bill, therefore, amends sections 
202, 203, 204, 301, 30-4, and 310 of the 
Congressional Budget Act of 1974 to pro
vide that Congress will gradually adopt 
over a period of years a budget which 
would balance Federal outlays with 
Federal income. This concept was orig
inally introduced by my able colleague 
from Oklahoma, Senator BARTLETT. The 
only change I made was that my bill 
would provide a phased-in balanced 
budget. On advice of counsel I included 
this provision, as it is generally felt in 
economic circles that an abrupt reduc
tion in the rate of Federal spending or 
an abrupt increase in Federal taxes 
would have massive destabilizing eco
nomic effects. I believe we should avoid 
such effects, and I believe we should 
allow people who have come to expect 
Federal largess in certain areas to make 
adjustments. 

MONETARY REFORM 

The third title of the bill would phase 
out the political power of the Federal 
Government to manipulate the value of 
money. This is a most significant relin
quishment of power. It would provide for 
a limitation upon the Federal Govern
ment for inflating the currency by re
storing the marketplace as the determin
ing force of the value of the monetary 
system. It would do this by providing for a 
gradual adoption of the market price for 
the free sale and purchase of gold. It 
would, in effect, remove from the Federal 
Reserve Board, the freedom to destroy 
the purchasing power of the dollar. It 
would provide for the gradual assump
tion of a standard gold price for the dol
lar over a period of years. It would be 
phased in by initially offering U.S. gold 
for sale at a price above the market, and 
offering to purchase gold at a price below 
the market. Over time, the purchase time 
offered and the selling price would be 

brought together and fixed. From that 
time, unless Congress acted, the dollar 
would have a fixed relationship with gold. 
· Why gold? The best reason is that it 
works. People throughout history have 
chosen gold as a monetary standard. 
Why not politicians, as the determiners 
of monetary values? The answer is that 
politicans have failed. The dollar has 
been inflated for a variety of reasons and 
as a result, our economy has been beaten 
and battered. We have exported inflation 
to our allies and their economies are in 
tragic conditions. 

At worst, gold will do as well as the 
politicians in the Federal Reserve Board. 
At best, it will usher in a new era of 
economic growth and stability; an era of 
prolonged growth and minimum price 
level changes. From 1879 to 1914, the 
United States averaged 3.6 percent real 
levels that varied no more than 2 percent 
per year. 

Americans have grown used to infla
tion and its unpredictability. They are 
able to grow used to price stability and 
an economic future they can rely upon. 
It will take adjustments of significant 
proportions in an number of areas and I 
do not wish to ignore them. Labor-man
agement negotiations will have a new 
framework of reference, for inflation will 
not cover over excessive pay increases or 
provide, artificially, a sense of achieve
ment in wage increases, But, I believe we 
have already passed the day when union 
officials and members will ignore in-
flation. . 

There will also be changes in areas of 
investment. Inflation has the effect of 
subsidizing debtors and penalizing credi
tors. It bas the effect of discouraging sav
ings and encouraging indebtedness. It 
promotes certain kinds of business and 
hinders others. These effects have cost 
our economy dearly in improperly allo
cating resources. Change would cause 
some difflculty but the difflculties will not 
compare with the great benefits the 
economy will reap. 

In proposing that the Federal Govern
ment adopt a fixed price for gold, and a 
fixed measurement for the dollar in gold, 
I am proposing nothing less than the 
depoliticization of the monetary system. 
Such a proposal would mean that if the 
Federal Reserve Board chose to inflate 
the dollar for whatever reason, dollars 
would soon be turned into the Treasury 
for gold. This would indic·ate that people 
did not trust the dollars, and that they 
sought refuge from inflation in gold. De
pletion of our gold supplies would place 
pressure on the Government to reverse 
its policies. A refusal would eventually 
result in the voluntary or compulsory de
valuation of the dollar. This would be an 
action to be avoided for it would destroy 
future credibility in our currency, and 
lead to greater specuLation ag.atnst the 
dollar. Eventually it would lead to the 
kind of international monetary chaos we 
have today. Prices change daily. Trade 
is a refined form of currency speculation. 
Capital flows are stagnated. 

We cannot view money as an instru
ment of national policy. Such a view has 
led to the Keynesian excesses of which 
we have witnessed. It can lead to the 
Britainization of America. 
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Economic reform must therefore be a 

recognition that money cannot be used 
to cover up foolish fiscal policies. It can
not be used to accomplish utopian social 
goals. Money is the means of economic 
activity and politicization of money can 
only lead to the disruption of economic 
activity. 

I propose restoring freedom to individ
uals to engage in economic activity with
out having to guess how the political 
manipulation of the currency will effect 
their economic position. I propose shift
ing the burden from the individual to the 
Government by forcing Government to 
conform with monetary constraints and 
freeing individuals by removing capri
cious Government manipulation. 

EMPLOYMENT BARRIERS 

The fourth title of my bill would estab
lish a Federal Commission on Barriers 
to Employment. The Commission would 
be devoted to the investigation and de
liniation of the costs and effects of im
pediments to employment. By this I do 
not mean the sociological and psycholog
ical theories dreamed up by highly paid 
professors at Harvard or bureaucrats in 
the Department of Health, Education, 
and Welfare. By impediments, I mean 
what keeps the jobs available and the 
unemployed apart. 

The Commission would have among its 
responsibilities, a full assessment of the 
affects of Government incentives to indi
viduals to stay out of the job market. rt 
would provide an assessment of the 
Government-imposed costs to starting 
new business, expanding businesses, and 
of even maintaining present levels of 
business operations. The Commission 
would analyze the effects of the tax code 
on employment practices. And, it would 
analyze the powers Government has 
bestowed on certain groups to reduce or 
restrict employment opportunities. There 
are some economists who state that in a 
truly free market, there is no such thing 
as unemployment. They say that if indi
viduals are free to bargain then all who 
seek jobs would find them. I do not think 
that we can or would want to eliminate 
all disincentives or barriers to employ
ment, but we should recognize that Gov
ernment restrictions and reguhitions are 
some of the greatest causes of unemploy
ment. We should know just what the ex
act causes and effects are. Then we can 
propose reµiedies. 

THE START OF A DIALOG ON MAJOR ECONOMIC 
REFORM 

The bill I am proposing is a major one. 
I acknowledge that there are provisions 
which must be studied at great length 
before Congress adopts them. We must 
make sure that any hardships which may 
result from these changes are minimized. 
I am convinced, however, that on the 
whole, the reforms in this proposal are 
good ones. Indeed, they are necessary 
ones. 

I submit the Job Opportunities and 
Economic Reform Act of 1976 so that 
Congress can begin a serious debate on 
real economic reform. We have passed 
the time when we can throw money at 
the Nation's economic problems and ex
pect more good results than bad. We 
have passed the time when we can afford 

something like the "guaranteed" jobs 
bill which attempts to treat symptoms 
and not causes. 

In full recognition of the political tone 
of the day. I do not expect approval of 
this bill in the near future. The U.S. 
Congress is far more likely, unfortunate
ly, to adopt bills which provide for "more 
of the same." We will, unless the Amer
ican people begin to demand meaningful 
reform, continue down the road to big 
government; to centralized decision
making; to economic intervention; to the 
Britainization of America. 

I introduce the Job Opportunities and 
Economic Reform Act of 1976 simply to 
begin the debate. After 30 years of 
Keynesian economics we must assess the 
results and the Keynesians must def.end 
them. The Job Opportunity and Eco
nomic Reform Act of 1976 is a compre
hensive reply to the economic policies of 
the past. It is comprehensive because we 
cannot attack any single one of our eco
nomic difficu~ties separately. Money, un
employment, growth, and stability are in
tegral and they must be looked at in the 
same context. 

I look forward to reviews, comments, 
and criticism on this proposal. It has 
been so long since Keynesian economics 
has held sway that critics of it are looked 
upon as being either fools or knaves. But, 
I hope that the Keynesians will recognize 
this proposal as a serious and compre
hensive critique of their potlicies. I hope 
those who are sincere in their regard for 
this Nation will look twice and consider 
these specific provisions. I hope that 
businessmen, economists, and political 
leaders from all sides will comment on 
this bill and contribute to the debate. It 
is a debaJte on the most important do
mestic issue our Nation has faced since 
the Civil War. It is a debate on whether 
we have an economy that can provide re
sources for our chlidren, for their better
ment and for the accomplishment of na
tional goals, or whether we will go the 
way of some nations and Sltagna te our 
productive enterprise in government 
coersion, economic disruption, and the 
relinquishment of our freedoms. 

Mr. President, I ask unanimous con
sent that my proposal, the Jobs Opportu
nities and Economic Reform Act of 1976, 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3723 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act and the following table of contents may 
be cited as the "Job Opportunities and Eco
nomic Reform Act of 1976". 

TABLE OF CONTENTS 
Sec. 1. Title. 
Sec. 2. General Findings. 
TITLE I-ESTABLISHMENT OF GOALS AND 

GENERAL ECONOMIC POLICIES 
Sec.101. Statement of purpose. 
Sec. 102. Declaration of policy. 

TITLE II-BALANCED BUDGETS AND 
ECONOMIC STABILITY 

Sec. 201. Congressional findings and declara
tion of policy. 

Sec. 202. Congressional Budget Act amend
ments to reduce deficits. 

Sec. 203. Congressional Budget Act amend
ments to balance budget. 

Sec. 204. Emergency provisions. 
TITLE III-SOUND CURRENCY 

Sec. 301. Congressional findings and declara
tion of policy. 

Sec. 302. U.S. Treasury sale and purchase of 
gold. 

Sec. 303. Adjustments in sale and purchase 
prices of gold. 

Sec. 304. Extension of transition perio~. 
TITLE VI-FEDERAL COMMISSION ON 

BARRIERS TO EMPLOYMENT 
Sec. 401. Appointment of Commission. 
Sec. 402. Definitions and parameters of study. 
Sec. 403. Sources of Information. 
Sec. 404. Congressional reports. 
Sec. 405. Compensation of Commission mem

bers. 
Sec. 406. Administrative provisions. 
Sec. 407. Authorization. 

GENER.AL FINDINGS 

SEC. 2. (a) The Congress finds that the na
tion has suffered substantial economic dis
ruption including inflation, unemployment 
and underemployment, the underutilization 
of productive capacity and the misallocation 
?f resources, over prolonged periods of time, 
imposing numerous economic e.nd social 
costs. Such costs include the following: 

( 1) The monetary system has ceased to 
serve as a standard of value. 

(2) Individual income taxes have increased 
faster than real income. 

(3) The disadvantaged and the elderly and 
those on fixed incomes are deprived of pur
chasing power. 

(4) The nation is deprived of the full sup
ply of goods and services, the full utilization 
of labor and capital resources, and the related 
increase in individual income and well-being 
that would exist under stable economic con
ditions. 

(5) Insufficient production is available to 
meet pressing national priorities. 

(6) Workers are deprived of job security, 
income, skill development, and productivity 
necessary to maintain and advance their 
standards of 11 ving. 
• (7) Business and industry are deprived of 
a stable economic environment and conse
quently have lost production, sales, capital 
flow and productivity necessary to maintain 
adequate profits, create jobs, and contribute 
to meeting society's economic needs. 

(8) The nation's citizens are exposed to 
social costs and traumas, including disrup
tion of family life, loss of individual dignity 
and self-respect, drug addiction, crime and 
social conflict. 

(9) Federal, State and local government 
activity is disrupted as government revenues 
decline in periods of economic contraotion. 

(b) The Congress further finds that-
( 1) inflation increases unemployment by 

reducing the confidence of the consumer in 
the economy, it disrupts the individual's and 
businessman's ability to predict economic ac
tivity, and inflation thus reduces the pro
ductivity of capital, and tends to increase 
demands for remedies such as wage and price 
controls, restrictions on international com
merce, subsidy programs, allocations, and 
economic regulations which tend to reduce 
the market's ability to economically allocate 
resources. and adjust to the inflation, thus, 
incr~asing the costs of inflationary disrup
tion to the entire economy; 

(2) although a. stalble, non-inflationary 
economic growth is impossible without prop
er monetary and fiscal policies, high levels of 
employment, the maximum rate of economic 
growth, and increased per ca.pita. in~me can
not ·be achieved without concerted efforts to 
reduce private and public barriers to jdb and 
capital markets, and such barriers have not 
been lowered, in part because this goal has 
not been established and implemented by the 
President and the Congress; 
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(3) federal deficits result in economic dis
ruption and impose great costs on the Ameri
can people and the nation's economy by pro
viding incentives for the Federal Reserve Sys
tem to increase the money supply, and by 
displacing private investment by causing in
terest rates to be higher than those which 
would otherwise prevail; 

(4) the Federal Reserve Board, when it 
creates money to finance federal deficits, de
base& the currency resulting in inflation and 
its concomitant dislocations; 

(5) inflation, thus used to finance federal 
expenditures, places inequitable burdens on 
Americans and, further, disrupts productive 
enterprise so as to reduce the real and po
tential output of the nation's economy, thus, 
reducing the average income of all Ameri
cans; 

(6) when money is created to finance fed
eral deficits, the full effects of inflation are 
felt throughout the econo:r:..1y a considerable 
period of time after the deficits occur, thus 
giving rise to public misinterpretations of 
the real cause of inflation; s.nd 

(7) a sound and effective program for the 
nation's economic well-being should be based 
on minimum government interference in the 
economy. 
TITLE I-ESTABLISHMENT OF GOADS AND 

GENERAL ECONOMIC POLICIES 
STATEMENT OF PURPOSE 

SEC. 101. It is the purpose of this Act to 
provide a stable economic environment un
der which individuals and groups can act 
with maximum freedom, to minimize dis
ruptive Government intervention in the 
economy, to provide a framework for a sound 
and fiscal policy and to provide for a mone
tary system exemplified by stable values and 
minimum fluctuations. 

DECLARATION OF POLICY 

SEC. 102. Section 2 of the Employment Act 
of 1946 is amended to read as follows: 

"DECLARATION OF POLICY 

"SEC. 2. (a) The Congress declares that it 
is the continuing policy and responsibility 
of the Federal Government to avoid and re
duce whenever possible intervention in the 
economy, recognizing that fiscal and mone
tary policies when used for purposes of reg
ulating the economy tend to be counter
productive, and that the abs,ence of such 
intervention tends to foster and promote 
free competitive enterprise; the general wel
fare; conditions which promote balanced 
growth and useful employment opportuni
ties, including self-employment, for those 
able, Willing and seeking to work and to 
foster and promote high levels of employ
ment, increased production and increased 
standards of living for all. 

"(b) The Congress declares that all adult 
Americans able, willing, and seeking work 
should not be restricted from obtaining jobs 
because of Government regulations which 
impede the freedom of employee and em
ployer to enter into mutually satisfactory 
agreements. 

" ( c) The Congress further declares that 
inflation results and has resulted from the 
creation of excessive quantities of money by 
the Federal Reserve System in its attempts 
to control interest rates, minimize the ad
verse effects of fiscal policy, and generally 
regulate the Nation's economy; and' that such 
efforts have caused greater disruption and 
resulted in greater costs to the Nation than 
the conditions those efforts are intended to 
remedy." 
TITLE , II-BALANCED BUDGETS AND 

ECONOMIC STABILITY 
CONGRESSIONAL FINDINGS AND DECLARATION OF 

POLICY 

SEC. 201. The Congress finds ·and declares 
that- · 

(1) the American economy has been ad
versely affected by Federal deficits which 

have resulted in inflation, misallocation of 
resources, and other hardships caused by eco
nomic instability, and in the imposition of 
inequitable burdens on individuals for the 
cost of Federal programs; 

(2) the Federal Government must balance 
1,ts revenues with outlays to avoid disruptive 
effects on the economy; and 

(3) the chief respons1b1lity for determin
ing Federal revenues and outlays rests with 
the Congress in accordance with article I 
of the Constitution. 
CONGRESSIONAL BUDGET ACT AMENDMENTS TO 

REDUCE DEFICITS 

SEC. 202. (a) Section 301(a) of the Con
gressional Budget Act of 1974 is amended 
by adding at the end thereof the following 
new sentence: "For the fiscal year beginning 
on October 1, 1977, the appropriate level 
of total budget outlays shall not exceed the 
recommended level of Federal revenues by 
more than 7 percent; for the fiscal year be
ginning on October 1, 1978, the appropriaite 
level of total budget outlays shall not exceed 
the recommended level of Federal revenues 
by more than 4 percent; and for the fiscal 
year beginning on October 1, 1979, and each 
fiscal year thereafter, the appropriate level 
of total budget outlays shall not exceed the 
recommended level of Federal revenues.". 

(b} Section 304 of such Act ls amended 
by adding at the end thereof the following 
new sentence: "No such concurrent resolu
tion on the budget shall set forth an appro
priate level of total budget outlays which ex
ceeds the amount permissible under the last 
sentence of section 301(a) .". 

(c) Section 310(a) of such Act ls amended 
by inserting after the first sentence thereof 
the following new sentence: "No such con
current resolution on the budget shall set 
forth an appropriate level of total budget 
outlays which exceeds the amount permis
sible under the last sentence of section 301 
(a).". 

CONGRESSIONAL BUDGET ACT AMENDMENTS TO 

BALANCE BUDGET 

SEC. 203. Effective with respect to the fiscal 
year beginning on October 1, 1979, and suc
ceeding fiscal years-

( 1) section 301(a) (3) of the Congressional 
Budget Act of 1974 is amended by striking 
out "or the deficit"; 

(2) section 301(a) (5) of such Act ls 
amended by striking out "increased or"; 

(3) section 301(d) (6) of such Act is 
amended by striking out "or deficit"; 

(4) section 303(a) (3) of such Act ls 
amended by striking out "an increase or" 
and inserting in lieu thereof "a"; and 

(5) section 202(f) (1) of such Act is 
amended by striking out "and deficits". 

EMERGENCY PROVISIONS 

SEc. 204. The provisions of section 904 of 
the Congressional Budget Act of 1974 shall 
apply with respe<it to amendments made by 
sections 202 and 203 (other than the 
amendment made by section 203 ( 5) ) of this 
Act. 

TITLE III-SOUND CURRENCY 
CONGRESSIONAL FINDINGS AND DECLARATION OF 

POLICY 

SEc. 301. The Congress finds and declares 
that-

( 1) without a sound monetary system, the 
United States wlll suffer economic, political 
and social consequences of unacceptable 
severity; 

(2) the present monetary system has lead 
to abuse and has resulted in inflation, eco
nomic lnstab111ty, and unemployment; 

(3) a sound money system cannot be de
pendent on the individual judgments of 
small numbers of individuals; 

(4) a sound money system must have the 
trust and support of the American people; 

( 5) the American people view inflation as 

the single most important problem facing 
our Nation; and 

(6) money redeemable in gold meets the 
vital needs of the United. States in the fore
seeable future. 

U.S. TREASURY SALE AND PURCHASE OF GOLD 

SEC. 302. During the fiscal year beginning 
on October 1, 1980, the Secretary of the 
Treasury shall offer for sale gold from United 
States gold stocks at the price of $185 per 
troy ounce (hereinafter referred to as the 
"selling price"). 
ADJUSTMENTS IN SALE AND PURCHASE PRICES OF 

GOLD 

SEC. 303. (a) During each of the fiscal years 
beginning on October 1, 1981, 1982, 1983, and 
1984, the Secretary of the Treasury shall offer 
to sell and purchase gold at selling and pur
chase prices successively adjusted in ac
cordance with subsection (b). 

(b) ( 1) The selling price during each such 
fiscal year shall be determined as the selllng 
price during the most recent fiscal year dur
ing which purchases and sales under this 
title were made, reduced by the product of 
$25 ($10 for the fiscal year beginning on 
October l, 1984) and a fraction, the numera
tor of which ls the difference between the 
world market price (determined under sub
section ( c) ) and the selllng price which was 
in effect during the most recent fiscal year 
during which purchases and sales under this 
title were made, and the denominator of 
which ls the difference between the selling 
price and the purchase price, as in effect dur
ing that most recent fiscal year. 

(2) The purchase price during such fiscal 
year shall be determined as the purchase 
price during the most recent fiscal year 
during which purchases and sales under this 
title were made, plus the product of $25 ($10 
for the fiscal year beg,tnnlng on October 1, 
1984) and a fraction, the numerator of 
which is the difference between the world 
market price (determined under subsection 
( c) ) and the purchase price during the 
most recent fiscal year during which pur
chases and sales under this title were made, 
and the denominator of which ls the dif
ference between the selling price and the 
purchase price, as in effect during that most 
recent fiscal year. 

( c) The world market price shall be de
termined by the Secretary of the Treasury 
as the average market price of gold at major 
international markets ( 1) during the 10-
month period beginning on October 1, 1980, 
for fiscal year 1981, and (2) during the 12-
month periods beginning on August 1, 1981, 
1982, and· 1983, for the fiscal years beginning 
October 1, 1982, 1983, and 1984, respectively. 

EXTENSION OF TRANSITION PERIOD 

SEC. 304. Notwithstanding any other pro
vision of this title, the President may extend 
for not to exceed 1 year any purchase price 
or selling price established in under section 
302 or 303-

(1) if he determined that the market 
price of gold has been manipulated in order 
to affect the actions of the Secretary of the 
Treasury under this title, 

(2) if he reports such determination to 
the congress, and 

(3) if neither the Senate nor the House 
of Representatives agrees, within 30 days 
after receipt of the report, to a resolution 
stating in substance that the purchase price 
or selling price as established under the 
provisions of this title should be put into 
effect. 
TITLE VI-FEDERAL COMMISSION ON 

BARRIERS TO EMPLOYMENT 
APPOINTMENT OF COMMISSJ;ON 

SEC. 401. (a) There is es,tablished a Federal 
Commission on Barriers to Employment 
(hereinafter referred to as the "Commis
sion"). 
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(b) The Commission shall be composed of 

seven members, to be appointed by the Pres
ident, by and with the advilce and consent of 
the Senate, one of whom shall be designated 
by the President at the time of appointment 
to serve as Chairman of the Commisi8on. 

DEFINITIONS AND PARAMETERS OF STUDY 

SEC. 402. The Commission shall unde:rtake 
a comprehensive study and investigation of 
the costs of various barriers to the employ
ment of individuals to businesses, to the 
economy, and to the Government. For the 
purpose of its study, the Commission shall 
treat any law, regulation, or judicial decree 
or consent agreement which prevents or 
tends to prevent ind!iv·iduals or businesses 
from offering or filling positions of employ
ment, as barriers to employment. 

SOURCES OF INFORMATION 

SEC. 403. In carrying out its study, the 
Commission shall solicit and receive infor
mation on barriers to employment from pri
vaite organizations, individuals, and Govern- ' 
merut agencies. 

CONGRESSIONAL REPORTS 

SEC. 404. The Commission shall report to 
the Congress at leas.t semiannually on the 
following matters: 

( 1) Government incentives to individuals 
to stay out o.f job markets; 

(2) laws or regulations which i.norease the 
cost of starting a business enterprise and 
thereby reduce job opportunities; 

(3) laws or regulations which in~rease 
the cost of expanding business enterprises, 
thereby reducing employment opportunities; 

( 4) laws or regulations which increase the 
cost of operating or maintaining a business 
enterprise, thereby reducing job opportuni
ties; 

( 5) provtsions contained in the Internal 
Revenue Code of 1954 which bave an in
fluence on or which constitute a determin
ing factor with respect to business practices 
affecting employment; and 

(6) laws or regulations which confer spe
cial rights or powers to any group or individ
ual thereby enabling that group or individual 
to reduce or restrict employment opportuni
ties. 

COMPENSATION OF COMMISSION MEMBERS 

SEC. 405. (a) Members of the Commlssdon 
who are Members of Congress or full-time 
officers or employees of the United States 
shall serve without additional compensation, 
but shall be reimbursed for travel, subsist
ence, and other necessary expenses incurred 
in the performance of the duties vested in 
the Commission. 

(b} Members of the Commission, other than 
those referred to in subsection (a), shall re
ceive compensation at the rate of $100 per 
day for each day they are engaged in the 
actual performance of the duties vested in 
the Commission and shall be entitled to rein
bursement for travel , subsistence, and other 
necessary expenses incurred in the perform
ance of such duties. 

ADMINISTRATIVE PROVISIONS 

SEC. 406. (a} The Commission. shall have 
the power to a,ppoint and fix the compensa
tion of such personnel as it deems advisable, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and the provi
sions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classifica
tion and General Schedule under section 
5332 of such title. 

(b} The Commission may procure, in ac
cordance with the provisions of section 3109 
of title 5, United States Code, the tempo
rary or intermittent services of experts or 
consultants. Persons so employed shall re
ceive compensation at a rate to be fixed by 
the Commission but not in excess of $100 
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per day, including travel time. While away 
from his or her home or regular place of 
business in the performance of services for 
the Commission, any such person may be al
lowed travel expenses, including per diem in 
lieu of subsistance, as authorized by section 
5703 (b} of title 5, United States Code, for 
persons in Government service employed in
termittently. 

(c) Each department, agency, and instru
mentality of the United States ls authorized 
to furnish to the Commission, upon request 
made by the Chairman, on a reimbursable 
basis or otherwise, such statistical data, re
ports, and other information as the Commis
sion deems necessary to carry out its func
tions under this Act. 

(d} The Commission or, on the authoriza
tion of the Commission, any subcommittee or 
member thereof, may, for the purpose of 
carrying out the provisions of this Act, hold 
hearings, take testimony, and administer 
oaths or affirmations to witnesses appearing 
before the Commission or any subcommittee 
or member thereof. 

AUTHORIZATION 

SEC. 407. There are authorized to be a.p
propria ted such sums as may be necessary 
to carry out this Act. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that a bill introduced earlier 
by the distinguished Senator from North 
Carolina (Mr. HELMS) be referred joint
ly to the Committee on the Budget, the 
Committee on Banking, Housing and Ur
ban Affairs, and the Committee on La
bor and Public Welfare. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL COSPONSORS 
fi. 2910 

At the request of Mr. SCHWEIKER, the 
Senator from New York <Mr. JAVITS) 
was added as a cosponsor of S. 2910, to 
establish the National Diabetes Advisory 
Board. 

s. 3182 

At the request of Mr. TAFT, the Sena
tor from Montana (Mr. METCALF) was 
added as a cosponsor of S. 3182, a bill to 
amend the Occupational Safety and 
Health Act of 1970. 

s. 3205 

At the request of Mr. TALMADGE, the 
Senator from New York <Mr. BUCKLEY) 
was added as a cosponsor of S. 3205, to 
provide for reform of administrative and 
reimbursement procedures under Medi
care and Medicaid. 

s. 3339 

At the request of Mr. RrnicoFF, the 
Senator from Ohio <Mr. GLENN) was 
added as a cosponsor of S. 3339, to estab
lish a Department of Energy and Natural 
Resources. 

S. 3554 ANDS. 3555 

At his own request, Mr. HUGH SCOTT 
was added as a cosponsor of S. 3554, the 
National Neighborhood Policy Act; and 
S. 3555, the Voluntary Standards and 
Certification Act of 1976. 

s. 3624 

At the request of Mr. HATHAWAY, the 
Senator from Maine <Mr. MUSKIE), the 
Senator from Oregon <Mr. HATFIELD), 
and the Senator from Massachusetts 

<Mr. BROOKE) were added as cosponsors 
of S. 3624, to provide for incentive loans 
to the commercial fisheries industry. 

• S.3652 

At the request of Mr. GARN, the Sen
ator from Arizona <Mr. FANNIN) was 
added as a cosponsor o·f S. 3652, to 
amend the Consumer Credit Protection 
Act. 

S.3697 

At the request of Mr. ABOUREZK, the 
Senator from Wisconsin <Mr. NELSON) 
was added as a cosponsor of S. 3697, to 
assist farmers and ranchers to replace 
foundation herds of cattle forced to be 
sold as a result of natural disasters. 

SENATE CONCURRENT RESOLUTION 118 

At the request of Mr. JACKSON, the 
Senator from Rhode Island <Mr. PAS
TORE) was added as a cosponsor of Sen
ate Concurrent Resolution 118, relat
ing to religious freed om in the Soviet 
Union. 

SENATE JOINT RESOLUTION 101 

Mr. BURDICK. Mr. President, I re
quest that the Senator from Maine <Mr. 
MusKIE) be added as a cosponsor of Sen-• 
ate Joint Resolution 101, to authorize the 
President to issue annually a proclama
tion designating that week in November 
which includes Thanksgiving Day as 
"National Family Week." 

Mr. President, I would like the record 
to show that Sena tor MUSKIE was a 
strong supporter of my National Family 
Week proposal. It was an oversight that 
his name was not added as a cosponsor 
back in June when the measure was in
troduced. Just so the record can be made 
clear, I ask that his name be added as a 
cosponsor now. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE RESOLUTION 502-SUBMIS
SION OF A RESOLUTION OF DIS
APPROVAL OF BUDGET AUTHOR
ITY FOR THE NATIONAL RAIL
ROAD PASSENGER CORPORATION 

<Ordered held at the desk.) 
Mr. HARTKE (for himself. Mr. BAYH, 

Mr. BEALL, Mr. BUCKLEY, Mr. CASE, Mr. 
KENNEDY, Mr. MAGNUSON, Mr. PASTORE, 
Mr. WEICKER, and Mr. WILLIAMS) sub
mitted the following resolution: 

S. RES. 502 
Resolved, That the Senate disapproves the 

deferrail of budget authority for operating 
gra.nts to the Nationar Railroad Passenger 
Co~pora.tion as reported by the Comptroller 
General of the United States to the President 
of the Senate and the Speaker of the House 
of Representatives in his letter dated July 29, 
1976, under section 1015(a) of the !mpound
ment Control Act of 1974. 

Mr. HARTKE. Mr. President, I send to 
the desk a resolution of disapproval of 
a deferral of budget authority and ask 
unanimous consent that it be held at the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I am sub
mitting, on behalf of myself and Senators 
MAGNUSON, PASTORE, WEICKER, BEALL, 
BAYH, CASE, KENNEDY, WILLIAMS, and 
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BUCKLEY, a resolution of disapproval of 
a deferral of budget authority. The 
Comptroller General has submitted to the 
President of the Senate and the Speaker 
of the House of Representatives a report 
of deferral of budget authority on the 
29th of July . because the President has 
failed to send a deferral message as re
quired by the Impoundment Control Act 
of 1974. Since April, the Department of 
Transportation has been illegally with
holding authorized and appropriated 
funds for the use of the National Rail
road Passenger Corporation in an at
tempt to coerce Amtrak and the Con
solidated Rail Corporation to rescind a 
legal agreement by which ConRail sold 
the properties of the Northeast corridor 
to Amtrak. Congress specifically provided 
for the possibility of just such a sale, if 
the appropriate parties-Amtrak and 
ConRail-could agree to it. Unfortu
nately, the Department of Transporta
tion was not interested in fallowing the 
law and tried to force the parties to re
negotiate this sale agreement by illegally 
impounding funds. It is unfortunate that 

• so much time needs to be spent in re
straining the counterproductive policies 
of the Department of Transportation. I 
am sure that many of my colleagues here 
in the Senate will be pleased to vote for 
this resolution in order to end the delay
ing tactics · of DOT. Already the public 
will be forcee to bear the costs of delay 
that the DOT has caused, and I am most 
interested in seeing to it that no further 
delay is permitted. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

TAX REFORM ACT OF 1976-H.R. 
10612 

AMENDMENT NO. 2147 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 10612) to reform the tax 
laws of the United States. 

AMENDMENT NO. 2148 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATFIELD submitted an amend
ment intended to be proposed by him to 
the bill <H.R. 10612), supra. 

AMENDMENTS NOS. 2150 AND 2151 

<Ordered to be printed and to lie on 
the table.) ·· 

Mr. HASKELL submitted two amend
ments intended to be proposed by him to 
the bill (H.R. 10612), supra. 

AM~NDMENTS NOS. 2152 AND 2153 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted two amend
ments intended to be proposed by him 
to the bill <H.R. 10612), supra. 

AMENDMENT NO. 2154 

(Ordered to be printed and to lie on 
the table.) 

Mr. HRUSKA submitted an amend
ment intended to be proposed by him to 
the bill <H.R. 10612), supra. 

CLEAN AIR ACT AMENDMENTS OF 
1976-S.3219 

AMENDMENT NO. 2149 

<Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted an amendment 
intended to be proposed by him to the 
bill (S. 3219) to amend the Clean Air Act, 
as amended. 

ADDITIONAL STATEMENTS 

CONFERENCE ON THE LAW OF THE 
SEA . 

Mr. WEICKER. Mr. President, the 
Third United Nations Conference on the 
Law of the Sea convenes this week and 
will again attempt to reach some accord 
on provisions of the so-called single 
negotiating text. Many speculate that ' 
this will be the do-or-die session for 
any Law of the Sea Treaty. Several 
nations are preparing to mine the 
incredibly rich mineral fields of the 
ocean floor, and without a reasonable 
treaty, a lawless free-for-all for mining 
rights could ensue. 

The single negotiating text of the Law 
of the Sea Cotl'f erence addresses the 
problems of unilateral exploitation of the 
world's ocean resources, and it is my 
hope that the conferees in New York 
today and throughout the next 6 weeks 
will work in a spirit of peace and unity 
toward our mutual goal of a reasonable, 
fair treaty. 

I am concerned, however, that the 
tedium of years of negotiations with 
little solid results mixed with the polit
ical jealousies of many of the participat
ing nations, will pusn the conferees to 
adopt an inferior treaty. Such a treaty 
may be worse than no treaty at all. 

We must take care that the United 
States, for one, not be placed at the mercy 
of an international "authority" which 
lacks proper guidelines to assure fair 
dealings with all ocean interests. 

IS CONGRESS SPENDING TOO MUCH 
MONEY? 

Mr. HUMPHREY. Mr. President, re
cently Senator JOSEPH M. MONTOYA pub
lished a compact statement concerning 
congressional spending and the economy 
in the Advocate, a publication of the 
Association of Retail Clerks. 

Our colleague's statement clearly indi
cates some of the misconceptions which 
are common today concerning the econ
omy and its relationship to Federal 
spending. He has attempted to explain 
to the average citizen the real story 
about the wa;y Congress appropriates 
funds and the reasons why he believes 
that jobs and career education programs 
are vitally important in order to put 
both the national economy and individ
ual Government budgets on a firmer 
footing. I ask unanimous consent that 
Senator MONTOYA'S article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Is CONGRESS SPENDING Too MUCH MONEY? 
(By Senator JOSEPH MONTOYA) 

(New Mexico Senator Joseph Montoya is 
chairman of the Subcommittee on General 
Government of the Appropriations Commit
tee. As such, he has an excellent oversight 
view of government spending. The problem, 
he suggests, is not in the total amounts or 
even in the particular programs, but rather 
is in the failure to match revenues with ex
penditures, a problem caused basically by the 
high unemployment rate. According to Sena
tor Montoya, the key to the solution ls jobs 
and career education programs to develop a 
full employment economy.) 

For eight years the Congress of the United 
States has been under attack for spending 
too much money. There has been a thinly 
veiled effort by the Administration to blame 
Congress for the wild fluctuations of our 
economy, with both inflation and unemploy
ment keeping us on a roller coaster for most 
of the last few years. As the recession deep
ened, and unemployment rose at the same 
time that inflation raged, the Administra
tion looked for a scapegoat--and found Con
gress. 

They began with the myth that Congress 
was creating the economic problems by 
spending more than was needed on federal 
programs. They attempted to blame Con
gress by attacking each federal · program 
which Congress funded as "wasteful" and by 
claiming that the federal budget was out of 
contljl:)l. 

Of course, there was one other scapegoat 
for the inflation-working men and women. 
High wages--that was another cause of in
flation, according to the Administration. The 
way to cure inflation, they claimed, was with 
a little benign unemployment. They almost 
made you feel guilty-and unpatriotic-it 
you had a job, or got a raise. 

What are the real facts about Congres
sional spending? Is it true that the federal 
budget is out of bounds? Is it true that Con
gress has been profligate with the taxpayers 
money? 

In order to understand the true facts about 
federal spending, it is necessary to consider 
how our budget process works-and how it 
is related to our total economy. 

In January of each year the Congress re
ceives a budget request from the President, 
explaining in detail what he expects from 
the Congress for the following fiscal year, 
and what he needs to run government pro
grams. Since we have had the Office of Man
agement and Budget assisting the President, 
that budget request is followed by a "justi
fication" explaining the Administration re
quest for each section of the budget, and 
the reasons for any changes which the Pres
ident recommends. 

In spite of White House accusations of 
"overspending" by the Congress, the fact is 
that the Congress has appropriated less 
money than the President requested every 
year since 1969 when the Nixon Administra
tion took office. The problem has not been in 
the total amount which the Congress appro
priated. The screams of anguish we have all 
heard from the Administration have con
cerned specific programs which the President 
did not want to fund, or wanted to reduce, 
and about other programs which he wanted 
to increase in size and spending. 

The real quarrel between the Administra
tion and the Congress has not been about to
tal amounts to be spent by the federal gov
ernment-but about what we should spend 
our money to buy. Since 1969 the Congress 
has appropriated $39 billion dollars less than 
the President has requested in his total 
budgets-but we have not always appropri
ated money for the programs he wanted to 
support, and we have often appropriated 
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money for programs he wanted to cut down 
or do a.way with. 

Last year the Congress established a new 
budget process, through which we will set 
our own budget ceilings early in each year, 
and will consider each spending b111 within 
the framework of a budget resolution which 
Congress must pass. This 1s the first official 
year of that budget process. We will all know 
more about how well our new system will 
work at the end of this year. 

However, the key to federal spending prob
lems-and the key to most of our other prob
lems, too--1s not the total amount spent or 
even the squabbles we have over what we 
should spend our money for. The real key lies 
in something much more serious: how do our 
tax revenues match up to our spending? Our 
federal revenues from tax dollars have quad
rupled over the last twenty years, but the 
percentage which comes from corporate in
come taxes has gone steadily down while the 
percentage which comes from individual in
come taxes and from social security taxes has 
gone steadily up. 

When unemployment began to rise dra
matically during the current recession, rev
enues went down of course. Men and women 
who are not working don't pay taxes. Ex
penditures for unemployment insurance and 
welfare went up in direct proportion-so that 
the deficit grew. The cost to the federal gov
ernment for every one percent of unemploy
ment is estimated to be about $13 billion in 
tax receipts not collected and about $5 bil
lion in spending for unemployment and 
welfare. 

Or we can think about this problem an
other way. If we had had an unemployment 
rate of three percent in the years since 1970 
instead of the rate we did have, we would 
have had a surplus instead of a deficit in 
every year except 1975-and the deficit that 
year would have been much less than it was .. 

The real answer to our economic problems 
in government and in the private economy is 
the same: jobs. That 1s why I believe that 
we must continue to support job programs 
and career education programs. We must find 
the right way to put people to work at a 
decent wage . . That will mean, as it always 
has in the past, that our whole economic 
picture is healthy. Without jobs, no amount 
of economic tinkering, and no amount of 
rhetoric from the Administration is going 
to work. 

When we put people to work, they produce 
the things we need, they can afford to care 
for their families, and they can afford to pay 
for things which they expect government to 
do for all of us. 

Once that happens, I believe we will stop 
hearing the accusations of overspending by 
the Congress-and we will be back on the 
road to a common sense approach to our 
representative government. I hope that wm 
begin to happen this year. 

THE KGB IN PARIS 
Mr. HELMS. Mr. President, the opera

tions of the Soviet secret services
KG B-in the West have grown rapidly 
1n recent years. According to a report in 
a French magazine, there are more than 
600,000 KGB operatives in the nations of 
the free world and more than 20,000 in 
France alone. Our antisubversion agen
cies have attempted to bring the threat
ening presence of Soviet intelligence and 
subversive agents in our midst to the at
tention of our public, but the real danger 
has not yet been fully understood or 
evaluated. 

The report to which I ref erred, which 
appeared in a recent issue of the maga
zine Paris Match on July 7, 1976, makes 

very informative reading. The article de
scribes in detail several of the routes 
through which the KGB has worked in 
France to implant its agents into the 
business and governmental affairs of the 
nation. The report concludes with the 
frightening comparison between the di
rection which the KGB is taking in 
France today and the events in Prague 
in 1968. Perhaps we should also consider 
whether there is anything to prevent the 
KGB's arrogant actions in France from 
being duplicated in the United States. 

Mr. President, I ask unanimous con
sent that a translation of this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE KGB IN PARIS 
The most powerful and sk1llful of all intel

ligence services of the world made the French 
capital its headquarters for Western Europe 
and Africa. The Soviet representation in 
France is employing 241 agents positively 
identified by the special police forces. This is 
what is known today about the Russian in
telligence set-up in our country: 

Two iron gates protect its mystery. Simi
lar to the doors of a gigantic safe, they bar 
access to mysterious quarters in this huge 
quadrangle of concrete, built in "colossal" 
style, which is the new Soviet embassy in 
Paris, on Boulevard Lannes, between Porte 
Dauphine and Porte d'Auteull. In reality, 
while we have there an embassy, at the same 
time it 1s also a fortress protecting some of 
the most up-to-date spying techniques. Spy
ing in the James Bond style "made in the 
U.S.S.R.", it is provided with an interception 
center for the purpose of catching both local 
emissions as well as hertzian radio waves. In 
the reception rooms a secret device permits 
photographing of the visitors as well as the 
taping of their conversation even when it is 
in a low voice. 

At a time when the police or rather the 
D.S.T. (Surveillance du Territoire or Terri
torial Supervision) is uncovering or dis.:. 
mantling every day or almost every day net
works of spies or terrorist supporters, one is 
tempted to believe that this simile of a con
crete fortress, the Soviet Embassy well worthy 
of the Maginot line, will become the top sec
ret and mysterious general headquarters of a 
formidable intelligence establishment. The 
heads of the majority of these networks still 
remain unknown. 

Modern espionage can be compared to a 
screen with a multitude of folds, behind 
which there is always someone who pulls all 
the strings, a foreign power whose aim is to 
organize intelligence gathering by individ
uals, teams or interposed networks. This is 
good war-making. This practice has a tradi
tion since our world began-since Ph111p "the 
Fair", Richelieu, Metternich or Talleyrand. 
Today, however, intelligence gathering has 
become more than a handicraft for diplomats 
or counter-intelligence officers. It is now a 
quasi-industrial enterprise with a sales of
fice, studying and ensuring penetration into 
a "market" which is the environment of the 
adversary. 

The Russians have always been champions 
in this field. It seems however that this time 
with their new Embassy in Paris they want to 
build their enterprise to dimensions un
equaled in the past where techniques and 
gadgets employed as well as the personnel 
are concerned. They are also very adept in 
covering their tracks. The press has recently 
accused a certain Henri Curiel, a staunch 
Stalinist with mysterious sources of income, 
of being the head of a network of supporters 
of terrorists. However the D.S.T. was never 

successful, in the face of his denials, in bring
ing proof sufficient to inculpate him. 

Until present days, the U.S.S.R. Embassy 
was in the building of the former Embassy of 
Imperial Russia, a town mansion at 79 Rue de 
Grenelle, not long ago the residence of the 
Duke of the Tsars. The staff of this Embassy 
comprises 143 persons. If one considers what 
is accepted in a so-called normal embassy, 
one could assume the presence of one spy, or, 
to put it more elegantly, one intelligence 
agent, for every 100 employees. Experience, 
however, proves that in Soviet embassies, 
conversely there . are, say, 99 intelligence 
agents and only one authentic officer of the 
Ministry of Foreign Affairs per 100 employ
ees. It is even being said that the Ambassador 
is not necessarily the most important person 
in a Soviet embassy abroad, but sometimes 
it is his chauffeur or the door-keeper. This 
would be the important member of the State 
Security Committee (KGB) . 

Actually the personnel who are entrusted 
with the interests of a power such as the So
viet Union in France are ' of particular im
portance. The Russians are not stingy. At 
the present time the employees who are rep
resenting the Soviet Union number 225. This 
is a record number which includs not only 
the career diplomats and the presumable 
ones of the U.S.S.R. Embassy, but also the 
employees of the connected services such as 
the Consulate General (14 Place Malesherbes) 
which numbers 19 members, the Military 
Mission (131 Rue de Longchamp) with its 
22 employees, the Commercial Mission ( 49 
Rue de la Fatsanderie )-95 strong, the Con
sulate in Marseille whose temporary staff 
comprises 22 people, the TASS Agency with 
its 25 journalists and not counting the So
viet Information Office (Rue de Prony), pro
fessors on exchange programs, Soviet stu
dents, and others. The French offices have 
noticed that the number of these exchange 
professors, visitors or occasional officials has 
recently increased considerably. Applications 
for visas for Soviet nationals number into 
hundreds for periods of staff which vary con
siderable. As a matter of fact, Soviet diplo
mats and officials on their post of duty 
abroad come and go as they please. They 
vanish without letting anyone know about 
it. They cross our border at a date which 
ls at great variance with the real date of 
their depature and the official announcement 
which is made by their superiors, often in 
a very casual way. Actually the Embassy of 
the U.S.S.R. is returning the residence per
mits (carte de sejour) of the person in ques
tion only a long time after the departure. 
Or, conversely, the same Embassy surrenders 
carefully the mentioned document while its 
recipient remains in France for some time, 
eluding all control, since it 1s assumed that 
he has departed. The importance of this 
type of abuse should be put in proper per
spective if one realizes that these incidents 
numbered over 100 in 1973 and doubled dur
ing 1975 alone. 

In that connection, the question should 
be asked-why not impose on all Soviet cit
izens leaving the French ,territory the obli
gation to surrender their residence permits 
at the point of crossing our frontier. It seems 
that in view of being unable to answer this 
question, the French diplomacy has reasons 
which are unknown to the D.S.T .. Actually 
a distinction must be made between those 
officials who belong to the Soviet diplomatic 
services and therefore are persona grata en
joying diploma.tic immunity and those who 
operate in the export-import field, or those 
who visit our country as engineers, students, 
exchange scholars, and others. It is the num
ber of these exchange scholars which at this 
moment increases by leaps and bounds. In 
short the total of all Soviet representatives 
in France, including the Embassy, actually 
surpasses 800 persons. 
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Now then, out of those, 241 are identified 

in a formal way as being officials of the 
K.B. B. or the G .R. U. K.G.B. stands for 
Komitet Gosudarstvennoy Bezopasnosti
State Security Committee. The G.R.U. is 
Glabnoye Razvedyvatelnoye Upravlenye-
Main Administration of Intelligence, which is 
the "service" of the Red Army. 

To the above, one has to add the repre
sentatives of the East European countries, 
satellites of the U.S.S.R. Among Poland's 70 
diplomats or various officials, some 45% are 
here on behalf of special serV1ices. For Ro
mania which has 37 diplomats and 31 officials 
this percentage amounts to 40%, while for 
Czechoslovakia it is 42 % , for Bugaria-40 % , 
East Germany 50 % and Hungary 40 % . 

But this is only one aspect of the problem, 
a small tip of the iceberg floating in the 
troubled waters of intel11gence. The Soviet 
penetration in a country like ours is being 
done through the intermediary of various 
banking and commercial supports. That list 
is quite long. To start, let us cite the Euro
bank, or the Banque Commerciale pour 
!'Europe du Nord (79-81) Boulevard Hauss
man, Paris 8) which is controlled up to 99 % 
by the Gosudarstvennyy Bank (State Bank) 
and the Rost Kommertsiya Bank (Bank for 
Foreign Commerce) ; this enterprise is direct
ed by the Soviet citizen Vladimir Fedorovich 
Mikhallov and assisted, at least until 1975, 
by a Frenchman, Guy Boysson, former Sec
retary of the Jeunesses Communistes (Com
munist Youths). The Banque Commerciale 
pour !'Europe du Nord is also the bank of 
the French Communist Party and of the 
C.G.T. The same bank is also being used by 
the U.S.S.R. for their transactions from 
France with their satellltes, including Cuba. 
The Vice President of the Eurobank is 
Georgii Leonidovich Trussevich, a well known 
member of the K.G.B. 

The Black sea and Baltic Insurance Com
pany Ltd. ( 30 Boulevard Haussman, Paris 9) , 
insures, in her capacity as an insurance com
pany, all Western automob111sts going to the 
U.S.S.R. Its role consists mainly in culUng 
economic information from international 
registers to which the company has access 
due to its functions as an insurance agent. 

Let us also mention the Morfiot which 
represents the Soviet Merchant Marine and 
which shelters two probable members of 
special services, Vladimir Petrovich Kaz
nachev and Yuriy Georgyevich Luchikov. 
The Stanko France or Stanko Import which 
specializes in purchasing machine-tools of 
all kinds is, despite its cover of a composite 
Franco-Soviet company, the exclusive repre
sentative in France of the "Main Office (Cen
tral Office). In the vernacular of special serv
ices the "Main Office•• cannot be anything 
elseelse but the management of the famous 
K.G.B. The novelists and fanciers of crimi
nal novels are constantly using this expres
sion. This company has as its representative 
in Pa.ris-the Consortium Franca.ls de 
Machfnes-Outils C.O.F.M.0.-C.F.F., (18 Rue 
Ph111ppe Lalouette in Draney) which shelters 
the Stanko Import Moscow; and the Societe 
des Etablissements P .-L. Martin ( 42 Rue 
Saint-Maur in Paris 11), which shelters the 
Stanko Import Martin. Let us add to it the 
"Sorice", export-import company of indus
trial installations (50 Rue Croix-des-Petits
Champs, Paris 1) , which shelters Stanko 
France. Among the personnel of these com
panies two intell1gence agents have been 
identified: Mikhail Yegorov and Erik Kassi
nov. 

Let us be brief because the list is long 
and cite briefly the company Activ-Auto-its 
director general Komonov is a KGB agent; 
the S.A. Rusbols sheltering the intelligence 
agents Oleg Pergat and Portseveski; and the 
S.O.G.O. et Cle, representing Soyuzkhimex
port, a company manufacturing chemical 
products, who among its employees has sev
eral agents of the G.R.U. and of the K.G.B. 

The penetration with the aid of these per
fectly "frenchified" agents who have no 
"James Bond" traits {they are much too re
fined for it) takes place also in the provinces 
in the form of "secondary residences". This 
is why the USSR Embassy went out to buy, 
50 kilometers from Paris on National High
way 4, an old house which was converted to 
some sort of French-style "dach·a". In Deau
ville the Embassy purchased a large country 
house, "Albatross" on the ocean, at the 
corner of the Boulevard Eugene Cornuche 
and Rue de Gheest. This house is open for 
all members of the Embassy who can stay 
there with their wives and children during 
their vacation and over the weekends. Ac
tually with the laws now in force Soviet 
citizens have the right to acquire and to 
build secondary residences or professional 
premises of their choice anywhere on French 
territory. If some of these purchases are 
known, others conversely remain very dif
ficult to identify, because very often they 
have been negotiated under assumed names 
with no contact being even made with the 
Communist Party. In short, it is often dif
ficult to find the origin of the buyers. 

Therefore there is a great difference be
tween the facilities extended to the Soviets 
in France and the restrictions imposed upon 
French and Western diplomats in the Soviet 
Union. A Soviet agent can easily cross our 
border and make use of innumerable decep
tions and covers which are difficult to iden
tify. If everybody in this world is spying on 
everybody else, we as well as the Russians 
or the Americans, one must, if one is pro
fessional in this business, take off his hat to 
the agent of the Soviet intelligence service. 
Not only is its infiltration policy remarkable 
but if it uses foreign agents you have also 
to admit that they apply know-how and 
high-class knowledge in all the contacts 
which are available in a consumer society 
such as ours. In short, they are ·swimming 
like fl.sh in water. They enter, they leave, 
they come, they go, they accomplish their 
business with hardly any delays and without 
or almost without impunity. And very often 
they are contemptuous. "Your country 1s 
finished," said a man who was recently in
tercepted by the management of the D.S.T., 
the French Counter-espionage service. The 
man, an agent of the K.G.B., crossed our 
border in order to intimidate a Soviet writer, 
Andrej Sinyavski, a friend of Solzhenitsyn, 
who took refuge in our country. This arro
gant individual entered our country openly 
with a visa valid for 10 days. This example, 
almost trivial by itself, has been picked from 
a number of routine happenings which occur 
almost daily. 

Thus, whether we consider the diplomatic 
personnel, the engineers, or various tech
nicians visiting in France or secret agents 
traveling under some fictitious names, the 
presence of Soviet official and obscure serv
ices on our territory permits us to make tl:\is 
first statement: Moscow broadly exploits the 
liberties and respect for the individual which 
Western democracies extend equally to all 
foreigners without distinction as well as to 
their own citizens. 

In fact, in our modern world, a world 
which pretends to be quiet and seems to be 
peaceful, a clandestine war is being waged 
every day. There is a constant state of ten
sion. Crimes of secret agents, those from the 
Soviet Union and from other countries are 
known to all governments. But for obvious 
political reasons everybody agrees not to 
publicize the strains, not to mention worse 
facts, all for the sake of good international 
relations. 

All of a sudden Paris became the primary 
meeting place for international intelligence 
due to the events in Angola. This happened 
because, on one side, the Embassy of the 
United States in Paris has become the com
mand post in African affairs. The game of 

checkers which only yesterday was played 
at Bern or Geneva is now being played in 
Paris, according to spy novels and reports of 
Western and Soviet intelligence services. On 
the other hand, the Soviet services in France 
just plainly accelerated their activities. It is 
estimated that the ·total of their agents of 
various origin and importance now numbers 
20,000 in France, and it is true. In fact the 
K.G.B. and the G.R.U. comprises a total of 
some 600,000 agents throughout the whole 
world. In the face of this invasion, the West
ern governments and particularly those of 
Europe, strive to remain vigilant and to con
trol, contain, and curb if need be the 1llegal 
activities of agents who sometimes have an 
official cover and sometimes work in great 
secrecy. Incidentally, the Soviets do not hesi
tate to send to France agents who are well
known to our services. In that connection 
let us cite the case of Zhrokin, Counselor of 
the Soviet Embassy during the 1950-54 pe
riod. When he returned to his country he 
was immediately decorated with the Order of 
Lenin for "exceptional services". This is a 
euphemism. He is wen known to all our 
special services. It was a case of espionage 
pure and simple. Zhrokin has been promoted 
to the rank of general and reappeared in 
Paris in 1966 as a counselor with the title of 
Minister. Proven guilty of espionage he was 
expelled. That was in 1971. As of now, no
body has seen him. 

Rather than Unger over such tame cases, 
the question which has to be considered now 
is what would be the situation in France or 
in any other Western country in a case when 
its Prime Minister or the Minister of Interior 
was favorable to the Soviet ideology and for 
that reason would not have the desire or the 
capability to react against the placement of 
Soviet agents. This is how the 1968 opera
tion was executed in Prague. 

FARM PROGRAMS 
Mr. HUDDLESTON. Mr. President, last 

December I introduced a bill, S. 2823, 
designed to assist small farmers in up
grading their farming operations. This 
legislation would amend title V of the 
Rural Development Act of 1972 to re
inforce the commitment of Congress to
ward preserving the small farm by 
amending section 502(c) of the Rural 
Development Act to provide for small 
farm extension, research and develop
ment programs. 

The programs provided for in S. 2823 
would consist of the following: 

First. A comprehensive study and sur
vey to identify small farmers, and to 
determine their resources, abilities, edu
cation, and experience. 

Second. ·A program designed by the 
USDA and the Cooperative Extension 
Services for improving operations of · 
small farmers. 

Third. Procedures for providing for 
regular updating of the study, survey, 
and program. 

Fourth. Research and development 
with respect to measures for upgrading 
small farmer operations. 

Fifth. The Secretary of Agriculture is 
required to submit an annual report on 
his stewardship of this program. 

Mr. President, many experts within 
the USDA argue that there is no point in 
trying to help those farmers who are 
operating farm units which are too small 
to sustain a family entirely. I take excep
tion with this view and would like to 
bring to my colleagues' attention a re
search effort at the University of Ken-
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tucky regarding limited-resource farms 
that has recently been completed by Dr. 
Fred J. Stewart of the Natural Resource 
Economic Division of USDA-ERS and 
Dr. Harry H. Hall and Dr. Eldon D. Smith 
of the University of Kentucky Depart
ment of Agricultural Economics. 

This work points out the value research 
and extension can be in assisting limited
resource farmers increase their net in
comes. An article enti·tled "Brighter 
Options for Appalachia" which recaps 
the Stewart, Hall, Smith work appeared 
in the July issue of the Farm Index. I 
recommend this article to my colleagues 
and to the members of their staffs who 
are responsible for agricul1tural policy, 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BRIGHTER OPTIONS FOR APPALACHIA 

Rural areas in general, and farm families 
in particular, have more than their share 
of poverty, statistics show. But what the 
numbers don't tell are some ways poor fam
ilies can improve their income picture. 

In a study of the potential for improving 
net incomes from farming in a limited re
source area, economists focused on Appalaoh
ia-where poverty is mo·re prevalent than 
in some other rural areas-and surveyed 
farms in four counties in eastern Kentucky. 

Results held out some hope for these farm
ers, whose incomes are low for a number of 
reasons. For one thing, farms are small, 
averaging 114 acres in 1969. Also, much of the 
farmland consists of steep hillsides which 
are either wooded or badly eroded from past 
cultivation, providing only marginal pasture 
land at best. Even if existing resources on 
these farms were used at maximum efficiency, 
at prevatling prices, incomes would still be 
small compared with other farming areas. 

In 1970, for example, more than 40 percent 
of the commercial farm operators in the 
four-county study area grossed less than· 
$5,000 in farm sales. Over half of the family 
incomes were below the poverty level, and 
off-farm jobs were very limited. 

HARD CHOICES 

Outside of public assistance, area families 
had three options for improving their in
comes; migrate to greener pastures, seek 
off-farm employment, or boost income from 
existing farm resources. 

Many, especially the younger and better 
educated residents, have already migrated to 
larger metropolitan areas in search of em
ployment. Others, despite the area's high 
unemployment rates, have sought off-farm 
jobs. However, researcbers noted that some 
migrants would probably like to return to 
the area, even at a financial sacrifice, if some 
minimal income were possible. 

Those remaining on the farm tended to 
be older, less educated farmers with little or 
no management experience in many of the 
more profitable farm enterprises for the area. 
Their principal vta.ble option was to use their 
production resources more effectively. 
. Most of their farm income was derived 

from crops, with tobacco the most impor
tant money-earner. Other crops included 
hay, corn, and small acreages of cucumbers 
and peppers. The farms had very few live
stock, mostly beef cows and some sows. 

MULES VS. TRACTORS 

Two types of farms emerged from the sur
vey Qf 102 farms-those that mainly used 
tractors for draft power (43 farms) and those 
that mainly used mules (59 farms). On the 
average, animal-power farms were smaller 
than the tractor-power farms (89 vs. 127 
acres), and their ag1:iculturaJ production, 

measured either in quantity or value, was 
also smaller. Operators of animal-power 
farms were generally older, had higher dis
ability rates, and fewer children for family 
labor. 

Net income, while low for a representa
tive farm of either type, was only $1,621 for 
an animal-power farm, compared with $2,662 
for a tractor-power farm. 

In reviewing ways to boost these incomes, 
researchers focused on the effects of changes 
in enterprise mix and improvements in the 
technology employed. 

They used a li'near programming model 
to come up with alternative enterprise com
binations under existing and improved 
farming practices. But they cautioned that 
while the model pointed out more ptofl.table 
enterprises, it assumed the same relative 
local prices and demand for the goods pro
duced regardless of the number of farm
ers who adopted the optimum mix. If all 
farmers in the four counties made the same 
changes, they might have trouble market
ing their products. Certainly, prices would 
not remain constant. 

UNRESTRICTED CAPITAL BORROWING 

If farmers could borrow any amount of 
capital, incomes for both types of farms 
would rise substantially even with no change 
in technology. 

The tractor-power farm could increase its 
net income about 70 percent-from $2,662 
to $4,562-by growing more profitable crops 
and substituting dairy cows for beef cows. 
With similar enterprise changes, the animal
power farm could more than double its net 
income-jumping from $1,621 to $3,486. In 
both cases, crop changes included increases 
in tobacco, cucumber, and pepper acreages. 
Boosting tobacco production would require 
leasing-in a sufficient tobacco allotment to 
fill existing curing-barn space. 

Adopting improved technology as well as 
more profitable enterprises would increase 
net incomes even more--to $6,571 on the 
tractor-power farm and to $5,248 on the 
animal-power farm. In this case feeder pigs 
would replace dairy cows, and most of the 
feed corn would be purchased rather than 
grown. Maximum net income would be high
er for the tractor-power farm largely be
cause it had more land_. 

BACK TO REALITY 

Despite the apparent gain from leasing in 
additional tobacco allotment, very little was 
reported in the survey. And the optimal acre
ages for cucumbers and peppers also turned 
out to be considerably larger than what farm
ers had actually planted. 

Many of the indicated enterprise changes, 
researchers noted, were more labor-intensive, 
and would increase hired labor requirements 
at different times of the year. Capital require
ments for farm operations, buying animals, 
and building facil1ties would also rise 
dramatically 1f feeder pigs were added to the 
mix. Whether farµiers would be willing to 
make these changes remained an unanswered 
question. But where capital was concerned, 
economists figured abiUty to borrow could 
be more of a limitation than farmers' willing
ness to change. 

RESTRICTED CAPITAL BORROWING 

To determine the effects of restricted cap
ital borrowing, researchers limited total cap
ital to $3,000 for the tractor-power farm and 
$2,000 for the animal-power farm. 

With existing technology, both types of 
farms would again emphasize tobacco, 
cucumbers, and peppers, but would reduce 
the number of dairy cows. Since pasture re
quirements would be shaved accordingly, the 
farms would increase the amount of hay har
vested and sold from pasture land. 

If the tractor-power farm could borrow as 
much as $3,000, its net income would decline 
only negligibly from the unlimited borrow-

Ing situation. But if no more than 1,000 
could be borrowed, dairy cows would disap
pear completely and net income of approxi
mately $4,600 would be reduced by 20 per
cent. 

Net income for the animal-power farm 
would be largely unaffected by limitations of 
either $1,000 or $2,000 on borrowed capital. 

If improved technology were employed, 
both farms would still focus on crops and 
reduce the number of livestock-in this case, 
feeder pigs. But net incomes would be af
fected more severely by capital limitations, 
shrinking py as much as 16 percent 
for the tractor-power farm and 13 percent 
for the animal-power farm when no more 
than $1,000 was borrowed. The drop would 
be largely due to the declining number of 
feeder pigs, which are far more profitable 
under improved technology than under ex
isting practices. 

LEASING TOBACCO ALLOTMENTS 

Tobacco produotion is an important means 
to improving small-farm incomes in Appa
lachian Kentucky. Leasing of burley tobacco 
allotments by the pound has been permitted 
since 1971, but such leases may not exceed 
5 years, and the leassor and leassee must be 
residents of the same county. 

If these leasing restrictions were removed, 
some allotments might move from counties 
where labor is scarce and relatively expen
sive to counties such as those in Appalachia, 
where labor is frequently more plentiful and 
less costly. 

Assuming modifications were made in the 
tobacco program, and unlimited capital bor
rowing were possible, net incomes would raise 
sharply for both types of farms, under both 
existing and improved technology. 

At a lease price of 20 cents a pound, for 
example, income of approximately $4,600 
for the tractor-power farm would jump by 
roughly 20 percent using existing technology. 
Tobacco would be strongly emphasized over 
other enterprises, and as a result, more labor 
would be required for harvesting. 

With improved technology, tobacco would 
stm take precedence over livestock and oither 
crops, and net income of approximately $6,600 
would rise by nearly 14 percent. 

Enterprise combinations on the animal
power farm would look much the same as on 
its tractor-power counterpart. Using exist
ing technology, income would increase by 
about 39 percelllt {from $3,486 to $4,839) and 
under improved technology by 21 percent 
{from $5,248 to $6,356). 

ADVERSE POSSmILITIES 

However, modifying the tobaooo allotment 
program could have undesirable effects on 
small farms as well. If the within-county 
leasing restriction were lifted, for example, 
allotments could tend Ito move to large-scale 
farms in other tobacco-growing areas, rather 
than to the small-scale farms in Appalachian 
counties. This might be particularly true if 
tobacco harvesting becomes further mecha· 
nized. 

Under these circumstances, if Appalachian 
farmers leased out their tobacco allotments 
to other growers-eliminating their own pro
duction-incomes would plunge downward 
for both animal and tractor-power farms. 

Assuming no share leasing and limited 
capital borrowing, net income for the tractor
power farm would be $3,544 under existing 
technology and $5,123 under improved tech
nology. For the animal-power farm, net in· 
comes would be $2,645 and $3,950 using 
existing and improved practices, respectively. 

These results emphasize the importance 
of tobacco to low-income farms in eastern 
Kentucky. Without tobacco, farmers would 
increase the number of livestock and boost 
cucumber and pepper acreages. But while 
these crops can substitute for tobacco to 
some extent, they are substantially less 
.profitable. Moreover, they are riskier ventures 
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in that their production technologies are 
not as widely nor as well known, their mar
kets aren't as well established, and their 
prices are subject to wider fluctuations. 

GLIMMER OF HOPE 

Overall, however, the study provided a ray 
of hope for small farmers in Appalachian 
Kentucky, showing that they can increase 
their incomes even with no technological 
improvements. Of course, by some standards, 
even the largest of these potential incomes 
would stm be low. The median family in
come in Kentucky was $7,439 back in 1969. 
But since they represented substantial gains 
over the current financial picture, research
ers wondered why farmers apparently were 
not making changes that would be advan
tageous. 

some additional survey results partially 
answered this question. Each farm operator 
had been asked what enterprises he would 
be interested in pursuing if he were to ex
pand his operation, and the responses were 
not always the most profitable ones. For 
instance, beef cows scored a higher prefer
ence than either feeder pigs, dairy cows, or 
leasing additional tobacco allotments, even 
though beef cows appeared in none of the 
researchers' proposed solutions. 

Operators had not been told the relative 
profitability of various enterprises, and they 
may not have known. It was also possible, 
researchers figured, that many operators 
could have an aversion to certain enterprises. 
In either case, some educational effort would 
probably be required to inform farmers and 
aid them in adopting different techniques if 
they wanted to do so. 

EDUCATIONAL CONSIDERATIO:t<S 

But researchers cautioned that if such a 
program was to be effective, several findings 
should be kept in mind: 

The average educational level of the oper
ators interviewed was only 6¥2 years, and 
some could have difficulty reading or han
dling mathematical calculations. 

Many of the farmers weren't in contact 
with established educational organizations, 
such as county extension agents. 

With the exception of tobacco, the level of 
technology employed in many enterprises was 
low. 

some changes in enterprises and technol
ogy cannot be fully exploited without addi
tional capital. Consequently, if educational 
efforts are to be successful, they may have to 
be accompanied by programs providing more 
borrowing power. 

It is important to remember, however, that 
the Kentucky study concentrated on finding 
ways to make farming more profitable, and 
not on outside jobs, which might be com
bined with some farm operations. For those 
who could find them-and if they were avail
able-off-farm jobs might yield more income 
than tobacco, dairying, or other farm enter
prises with high labor requirements. This 
question was not studied. . 

[Based on the manuscript, "Potential for 
Increasing Net Incomes on Limited-Resource 
Farms in a 4-County Area in Eastern Ken
tucky," by Fred J. Stewart, Natural Resource 
Economics Division, and Harry H. Hall and 
Eldon D. Smith, University of Kentucky.] 

SUCCESS OF THE DA VINCI 
BALLOON SERIES 

Mr. DOMENIC!. Mr. President, New 
Mexico has long been noted for the vital 
and extensive research that its scientific 
and technical communities have been 
engaged in for the advancement of our 
Nation. Just recently, it has once more 
participated in a scientific endeavor car
ried out under the supervision of Sandia 
Laboratories, of Albuquerque, N. Mex. 

The project, designated as Da Vinci III, 
was the nautral successor of two earlier 
projects, Da Vinci I and Da Vinci II. As 
I indicated 2 years ago in remarks be
fore this body, Da Vinci I involved a 
balloon which sailed from Las Cruces, 
N. Mex. to Wagon Mound, N. Mex., in 
November, 1974. It established the feasi
bility of using a manned helium balloon 
as an atmospheric research platform at 
low altitudes. It also provided an inte
grated study of aerosol and gaseous pol
lutant characteristics and of related at
mospheric properties in a clean environ
ment. 

Da Vinci II was also a highly success
ful 24-hour flight from St. Louis, Mo., to 
Griffiin, Ind. on June 8 through June 9, 
1976. Data gathered from Da Vinci II 
established that a plume, which is a 
floating parcel of air pollutants, re
mained relatively intact throughout the 
flight. 

Like the two previous Da Vinci proj
ects, Da Vinci III is a joint effort by the 
Energy Research and Development Ad
ministration, its Sandia Laboratories; 
Los Alamos Scientific Laboratory, of Los 
Alamos, N. Mex.; the U.S. Army Atmos
pheric Science Laboratory, at White 
Sands Missile Range, N. Mex., the Na
tional Geographic Society, the National 
Oceanic and Atmospheric Administra
tion, the Environmental Protection 
Agency and many other organizations. 

St. Louis was selected as the site of 
the balloon lift-off because it has been 
the subject of a report compiled by the 
Environmental Protection Agency's Re
gional Air Pollution Study, which has 
been in progress since 1974. As a result of 
this extensive gathering of scientific data 
relating to the environmental impact of 
pollutants upon the upper atmosphere, 
its industry, and its major power produc
tion facilities, have been well charac
terized. 

The helium-filled ·and heavily instru
mented balloon was launched August 24 
for the flight which lasted for about 24 
hours. 

From its point of origin near St. Louis, 
the balloon and its four-man crew were 
carried along, with the pollutants 
understudy, at altitudes from 1,000 to 
3,000 feet, to its destination near Moore
head, Ky. 

A principal objective of the Da Vinci 
III project was to determine the physical 
and chemical changes which air pollu
tants undergo as they travel over dis
tances of several hundred miles from 
their source. Some pollutants can have 
an impact upon air quality far from 
their source. To cite an example, sul
fur dioxide, as it travels through the at
mosphere, chemically changes to be
come sulfuric acid and other noxious sul
fates, which ultimately affect environ
mental quality. 

In order for the researchers aboard 
the balloon to observe the complex 
changes as they occurred, they conducted 
more than 20 experiments using a var
iety of instruments to study the moving 
parcel of urban air pollutants. This in
vestigation provided a detailed picture of 
what happens to a particular plume of 
polluted air in the lower atmosphere as 

it slowly traveled along 'the balloon's 
path. This information will contribute 
immeasurably to the development of im
proved air pollution control measures. 

Thus, Da Vinci III has begun to pro
vide an insight into how the chemical 
and physical changes of the pollutants 
occur so that scientists can develop ap
propriate control measures to limit the 
harmful health effects and property 
damage that can result from these "age" 
pollutants. 

In closing, I would like to pay a spe
cial tribute to the New Mexico-based 
Sandia Laboratories for the most re
markable progress they have made thus 
far in the remarkable Da Vinci series. 

At this time in our Nation's history 
when such a large quantity of research 
and effort is being expended upon the 
maintenance of our environment, I feel 
most confident that the New Mexico
directed and organized Da Vinci III 
project has made a memorable and last
ing contribution to that effort. 

UNITED NATIONS DEVELOPMENT 
PROGRAM 

Mr. McGEE. Mr. President, in recent 
years the United Nations Development 
Program has been the target of some 
criticism within the Congress. The crit
icism has been aimed, more often than 
not, at management aspects of the 
UNDP program. Little attention has 
been paid to the substantive role of 
UNDP in meeting urgent develapment 
needs globally. 

Therefore, it was with considerable in
terest that I read of the role UNDP has 
played in developing the timber indus
try of Honduras in an effort to not only 
enhance the quality of timber resource 
management in that richly endowed 
country, but to also move Honduras 
away from such a heavy reliance upon 
one export commodity-bananas. 

In an article written by Donald J. 
Casey for the July-August 1976 issue of 
"Action UNDP" the Honduras experi
ence with a very important UNDP ef
fort was outlined. As noted by the 
author: 

The rich pine forests of Ola.ncho, Hon
duras, which have survived countless fires, 
a devastating bark beetle attack, careless 
exploitation by sawmill owners and contin
uous cutting by far~ers for cultivation and 
firewood, have become the site for a recently 
approved $415 million investment in a pulp 
and paper industry which when completed 
will be the largest of its kind 1n Central 
America. 

Behind the announcement of the details of 
the project by the Inter-American Develop
ment Bank (IDB) in Cancun, Mexico in 
May 1976, lies a history of 25 years of strug
gle by the Government of Honduras, bilat
eral donors and international agencies to 
conserve the forests and provide for their 
rational exploitation for industrial purposes. 

The story of UNDP involvement in 
this effort is both intriguing and a com
pliment to this highly important multi
lateral development agency. Among the 
perplexing problems to be overcome be
fore the Olancho project could get off 
the ground included the development of 
a forest policies management and con-
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servation scheme for Honduras, the 
training of engineers, rangers and 
guards to properly care for Honduran 
forests, the establishment of an owner
ship policy and numerous other details 
which needed to be carefully worked 
out before the actual capital inputs for 
development of a pulp and paper indus
try could be forthcoming. 

The Honduras project is an example 
of what we call preinvestment tech
nical assistance. It involved a wide 
variety of experts in forest manage
ment, investment, and national legisla
tion required for the establishment of a 
national forest policy for Honduras. 
Therefore, I urge my colleagues to de
vote their attention to this example of 
UNDP development efforts. It serves to 
enhance our understanding over what 
UNDP is all about. 

I ask unanimous consent the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE MAKING OF A FOREST INDUSTRY 

(By Donald J. Casey) 
The rich pine forests of Olancho, Honduras, 

which have survived countles fires, a devas
tating bark beetle attack, careless exploita
tion by sawmill owners and continuous cut
ting by farmers for cultivation and firewood, 
have become the site for a recently approved 
$415 million investment in a pulp and paper 
industry which when completed will be the 
largest of its kind in Central America. 

Behind the announcement of the details 
of the project by the Inter-American Devel
opment Bank (IDB) in Cancun, Mexico, in 
May 1976, lies a history of 25 years of struggle 
by the Government of Honduras, bilateral 
donors and international agencies to con
serve the forests and provide for their ra
tional exploitation for industrial purposes. 

The events of those years tell the story of 
a development project which grew slowly and 
organ1cally--0ne stage maturing before the 
next one started. Before any substantial in
vestment could become a reality the Hon
duran Government had to establish forestry 
policy and legislation; survey its forestry re
sources; train technicians to run a national 
forest service; determine who owned the land 
on which the forests· stood; control fires and 
natural plagues; and secure the best possible 
terms from foreign investment proposals. 

In 1951, when the Government requested 
technical assistance from the United Nations, 
it had a rudimentary forest service, ineffec
tive forest legislation and only a general 
knowledge of its forestry resources. The first 
FAO/UNDP analysis of the forests in 1952 
said that "there was no effective control of 
exploitation methods ... no consistent effort 
at management, no fire protection or regen
eration possible because there existed no 
government services." · 

That report and subsequent ones predicted 
that a serious deterioration of the nation's 
abundant forest resources would occur unless 
new policies were implemented. Honduras 
bad much to lose. Over 65 per cent of its 
mountainous terrain is covered with forests. 
Palm and mangrove forests thrive around 
the swamps in the eastern part of the coun
try. Further inland and in the western high
lands, pine forests such as those of Olancho 
cover the rugged landscape and form 40 per
cent of the total forested area. In the moun-

. tains and valleys toward the north coast, 
mahogany, Spanish cedar, balsa, rosewood 
and other species of trees grow. 

But from the early 1950s it was the pine 
forests and their potential for a pulp and 
paper industry that provided the impetus 

for many forestry projects. Honduras is an 
agricultural country that receives most of 
its foreign exchange from the export of 
bananas. The development of an integrated 
forest industry that exported timber, pulp 
and manufactured lineboard for boxes used 

·to ship bananas, could provide work for rural 
peoples and secure foreign exchange vital to 
improve the economy. 

Providing employment and food for its 
three million citizens ls a serious problem 
for Honduras. About 70 per cent of its popu
lation live in the rural areas and cultivate 
small plots of land that produce little food. 
Ninety per cent of Hondurans under the age 
of five suffer from malnutrition. Few have 
clean drinking water so that 14 per cent of 
all deaths are caused by diseases of the di-
gestive system. • 

Many Hondurans are landless. Before the 
agrarian reform law was promulgated in Jan
uary 1975, three per cent of the rural popu
lation owned about 27 per cent of the culti
vatable land. Poor farmers with small land 
holding burned woodland and stubble to clear 
and fertilize land for corn, rice and beans. 
These fires and others destroy 650,000 cubic 
meters of wood each year. "If that wood had 
been sold, it would have brought $5.5 mil
lion every year," an FAO/UNDP report stated. 

"EL GORGOJO" 

But while fires pose the greatest danger 
for the large pine forests of Olancho, there 
are other threats. In 1963, a bark beetle epi
demic began in the Department of Olancho 
and spread to the other pine forests destroy
ing 20 per cent of the pine trees in Honduras. 
The bark beetle, called in Spanish "El Gor
gojo," is a natural inhabitant of the tropical 
pine forest whose attacks are usually con
trolled by natural forces. Why the epidemic 
raged from 1963-1965. no one is certain, but 
some individuals feel that earlier fires and 
a lack of rain during those years had weak
ened the trees and allowed the beetles to 
cause the growth of "hongo azul," a blue 
fungus which k1lls. 

The Government enlisted the help of 
USAID, UNDP/FAO and other donors in a 
"Campaign for the Defense of the Pine Tree" 
to cut sanitary zones several kilometres wide 
to separate the infested zones and to fell the 
stricken trees. But there was not sufficient 
manpower to do this effectively and the 
plague eventually worked itself out. 

But nature is not the only destroyer of 
pine forests. Timber is a major export item 
for Honduras, traditionally the third greatest 
foreign exchange earner after bananas and 
coffee. Since 1951, sawmills have proliferated, 
increasing from 64 sawmms in 1952 to 143 
mills in 1974. Many of these mills are waste
ful, cutting only the best wood and not re
planting deforested areas. As a FAO/UNDP 
report put it, "at least 25 per cent of the total 
usable production is wasted.'' In 1974, only 
21 sawmms in the country had bandsaws. 
The remainder had circular saws that are no
toriously wasteful. Better sawmllls could in
crease timber production by an estimated 5 
per cent a year. 

Reckless exploitation, fires and insect epi
demics were the visible signs that the forests 
of Hondura:;; were in trouble. But there ex
isted less tangible problems that affected the 
future of those forests more seriously. The 
first FAO/UNDP reports stated that existing 
forest legislation was outdated and did not 
provide the proper protection for the forests. 
Moreover there was no long-range policy for 
forest development and the existing Govern
ment forest service did not have sufficient 
technicians to c.ope with the problems. 

"There is a need for a clearly stated forest 
policy," the first FAO report stated. "This 
policy must provide the basis for overhaul
ing existing fragmentary laws and formulat
ing and enacting comprehensive forest leg
islation." The Government acted on this 
recommendation and much of the technical 

cooperation supplied by FAO/UNDP in the 
following 20 years helped to evolve such a 
policy. In January 1974 Honduras approved a 
new law that set forth a comprehensive for
estry policy and established the corpo
racion Hondurefia de Desarrollo Foresta.I 
(COHDEFOR), an agency responsible for the 
conservation and management of forests, the 
extracting of timber and the processing and 
selling of timber products. 

One thing the new law settled was the 
question of ownership of land in forests 
such as Olancho, an issue that had to be clar
ified before companies would invest in forest 
industries in the area. COHDEFOR became 
the administrative center for forestry devel
opment in Honduras, and its "Committee to 
Promote the Establishment of a Pulp and 
Paper Industry" worked together with the 
IDB and the Venezuelan Government to cre
ate the Olancho project. 

When COHDEFOR was established the in
ternational agencies working in forestry proj
ects in Honduras met to re-orientate their 
activities to help strengthen the new agen
cy's capab111ties. Already an impressive num
ber of COHDEFOR's 700- employees had re
ceived training in a forestry school in 
Siguatepeque. The establishment of such a 
centre in Honduras was among the early rec
ommendations made to the Government and 
in 1968 the UNDP Governing Council ap
proved a Honduran request to establish the 
school. (A study indicates that for the next 
10 years a total of 50 forest engineers, rangers 
and guards must be trained each year to 
properly care for Honduran forests). 

The Siguatepeque school, which had initial 
difficulties with a first year drop-out rate 
of 66 per cent and an inability to keep 
sk1lled teachers, graduated its first students 
in 1972-14 forest experts and 30 guards. 
One of the major goals of the sch.ool ~as to 
prepare technicians to collaborate with any 
pulp and paper industry that would be set 
up in Olancho. The school benefitted from 
scholarships offered by the Federal Republic 
of Germany and USAID, and has reached 
such a degree of competency that plans 
have been completed for its continuing op
eration as a regional training centre for 
Latin America. 

Besides matters that related directly to 
Honduran forests and forest industries, a 
series of political and natural crises hindered 
the ab111ty of Honduras to turn its full at- . 
tention to the forestry sector. 

In July 1969, Honduras was involved in a 
five-day war with El Salvador, a conflict that 
grew out of a combination of factors includ
ing disputes about national borders and the 
emigration of Salvadorean workers to Hon
duras. This war slowed down the Honduran 
economy considerably and disrupted eco
nomic co-operation within the Central 
American Common Market. 

Hurricane "Fifi" in September 1974 claimed 
5,000 lives; destroyed more than. half of the 
country's productive capacity and caused an 
estimated $400 m1llion in damages disrupt
ing economic plans and development 
projects. 

The Department of Olancho itself was the 
scene of a bitter confilct between organized 
rural worke·rs and large landowners. Hon
duras passed a land reform measure in Jan
uary 1975 to deal with a situation where 74 
per cent of the rural population owned only 
12 per cent of the total land. In May, campe
sino groups, impatient that the details of 
the law had not been worked out, took over 
108 haciendas. Conflict broke out between 
both groups. A peasant training centre was 
attacked, and following a hunger march 
by the campesino groups, six Honduran 
farmers and two priests were found dead at 
the bottom of a well in Olancho. 

But the political crisis that attracted most 
attention was one related to both the banana. 
industry and the pulp and paper industry. 
Honduras, Costa Rica, Guatemala, Panaina 
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and Colombia formed the Union of Banana 
Exporting Countries (UBEC) in 1974 to in
crease their income from bananas and to 
gain greater participation in a banana indus
try controlled by United Brands, Standard 
Fruit and Del Monte. One of the first ac
tions of the group was to impose a tax on 
each carton of bananas to be exported. 

As a result the "banana war" broke out 
in Central America with the transnational 
banana companies refusing to ship bananas 
from Honduras and other countries. This 
increased the tension between the Govern
ment and the transnational copipanies which 
had participated in an earlier effort to start 
a pulp and paper industry in Olancho. 
United Brands and Standard Fruit were 
partial stockholders (7.5 per cent each) in 
a venture started by the International Paper 
Company (!PC) and the Honduran Govern
ment. COPINO ( Compafiia Pino Celulosa de 
Centroamerica) was created to establish a 
pulp and paper industry in Olancho that 
would produce the linerboard and corru
gated material needed to .make the cartons 
in which bananas are shipped. 

In the late 1960s, there were 18 plants 
manufacturing banana boxes in Central 
America. They imported over 200,000 tons of 
the containerboard used to make the car
tons. United Brands and Standard. Fruit 
either owned or were the major customers 
of over 85 per cent of these plants. COPINO 
then proposed that the banana companies 
buy their linerboard from the new plant, 
instead of importing it. 

But the plant was never built. IPC in
sisted on maintaining its 51 per cent interest 
in the proposed industry, and other factors 
eventually caused a breakdown in negotia
tions. Later in 1971, the Government of 
Honduras bought !PC's interest in COPINO; 
then Honduras requested UNDP/FAO to as
sess the future of such a project. A forestry 
expert who had participated in previous 
projects in Honduras, went there and sum
med up the conclusions of 20 years of study
the forests of Honduras were the richest un
tapped resources of their kind in Latin 
America. and were indeed suitable for a 
major integrated pulp and paper industry. 
The Honduran Government then proceeded 
to contact the IDB to finance the venture. 

Four years later, on 15 May, 1976, in Can
cun, Mexico, the Government of Honduras, 
the Venezuelan Investment Fund and the 
IDB agreed to finance an integrated pro
gramme of forestry development in Ola.ncho 
costing about $415 million which would have 
as its goal the establishment of a pulp and 
paper plant in Honduras. 

The project consists of a pulp and paper 
plant that will produce 203,000 tons of liner
board and 28,000 tons of corrugated paper a 
year for the manufacture of banana cartons. 
There will be a principal sawmill with an 
annual capacity of 213,000 cubic metres of 
sawn wood and two sa. telli te sawmills each 
with an annual capacity of 127,400 cubic 
metres. 

The financing of the project includes as
sistance to COHDEFOR offered by the Cana
dian International Development Agency 
(CIDA) to continue COHDEFOR's efforts at 
forest conservation and development. A port 
will be bullt at Puerto Oastma, a.bout 40 
kms from Corocito, the site of the plant. A 
network of roads will connect the plant, the 
sawmills and the port. Financing for the 
projects will be in stages starting in 1976 
and concluding with the construction of the 
pulp and paper plant, as now scheduled, in 
1979. 

Barring unforeseen difficulties Honduras 
could have a new major industry by the 
early H180s that would lessen its dependence 
on bananas as its major export and provide 
much needed employment in an isolated 

pa.rt of the country. But bananas will still 
play a major part in the economy and in 
the development of the pulp and paper plant. 

Earlier market studies indicated that such a 
plant could not be economically feasible if 
its products were not bought by the major 
market, the banana companies. 

What arrangements will be worked out by 
Hondura& and the other members of the 
banana association, UBEC, with the trans
national banana companies could determine 
how significant the new industry will be. 

On May 16, 1976, the New York Times re
ported from Cancum, Mexico, that the Gov
ernment of Honduras, the Inter-American 
Development Bank and the Venezuelan In
vestment Fund had formed a multinational 
project to invest $400 million to establish 
a pulp and paper industry in the Olancho 
pine forests in Honduras. This new invest
ment project brings to a successful conclu
sion 24 years of work by Honduras to bene
fit from its rich pine forests. 

1954-56: FAO study recommends that pulp 
and paper industry be established in the pine 
forests of Olancho. 

1958: Government be.gins negotiations 
with National Bulk Carriers and Crown 
Zellerback Corporation to set up industry in 
Olancho. (1960, negotiations break off). 

1961: International Finance Corporation 
requested by Honduras to help find suitable 
investors to develop Olancho area. 

1963: Parsons and Whitmore Company 
makes offer to set up pulp and paper plant 
in Trujillo, port town on Caribbean coast. 
No agreement reached. 

1965: Government receive,s $594,000 loan 
from Central American Bank for Economic 
Integration to finance feasib111ty studies for 
pulp and paper industry. 

1967: ADELATEC finishes studies and Gov
ernment commissions ADELA as financial 
agent for Olancho project to find. suitable 
technical partner for Honduras and to sug
gest company for construction and opera
tion of integrated pulp and paper complex in 
Olancho. 

1968: Honduras signs general agreement 
with International Paper Company (!PC) 
which was chosen as technical partner for 
project. IPC carries out own studies on 
Olancho and obtains a 51 per cent share in 
pilot company, Compafiia Pino Celulosa de 
Centroamerica (COPINO) to develop Olan
cho. 

1969: COPINO, headquartered in Teguci
galpa with capital fund of $1 million, further 
develops plans for pulp and paper industry, 
modifying previous ADELATEC studies. 

1971: Government negotiates withdrawal 
of !PC from project and buys !PC's interest 
in COPINO. Government requests UNDP/FAO 
to help assess future of pulp and paper in
dustry in Olancho. 

1972: Government seeks financial aid from 
Inter-American Development Bank (IDB) to 
establish Olancho industry. IDB mission 
visits Honduras. 

1973: Group of IDP/ FAO/UNDP/Honduras 
experts visits Olancho area and confirms 
previous studies about potential for inte
grated pulp and paper industry. IDB ap
proves grant to ready proposal for major in
vestment in Olancho. 

1974: IDB, FAO, UNDP and Honduran offi
cials hold meetings to co-ordinate and revise 
forestry programmes in light of new develop
ments in Olancho and the establishment of 
new state corporation for forestry adminis- . 
tra.tion and marketing, COHDEFOR. 

1975: IDB and the Honduran and Vene
buelan Governments work to form multina
tional project to bring together investment 
needed for Olancho project. Negotiate with 
several large paper companies to find one 
that will supervise project atid provide man
agement and technical advice. 

1976: Announcement made in Cancun, 
Mexico, at IDB annual meeting that IDB 
and Venezuelan Investment Fund would pro
vide capital to realize the Olancho pulp and 
paper industry. 

Since 1951, when the Government of Hon-

duras requested technical assistance, FAO 
and UNDP have sponsored the work of for
estry experts in a series of projects that have 
surveyed Honduran forestry resources; 
trained personnel to manage and protect 
forests; conducted feasibility studies on 
forest industries and evolved forestry legisla
tion and policy. 

1952: Forest Legislation and Protection: 
Major survey urges protection and develop
ment of forestry resources through a Com
prehensive Foreitry Act to replace existing 
fragmentary laws. Establishment of trained 
forestry service suggested. 

191>3: The Resin Industries: Research re
veals that 300,000 pine trees die each year 
because of poor methods of resin extraction 
or through overtapping; series of steps sug
gested to improve resin industries• production 
methods. 

191>4: Inventory of Forestry Resources. De
tailed report on location and type of forestry 
resources given to Government. 

1957: Protection and Preservation of 
For,ests: Analysis of forest industries urges 
Government to control exploitation of forest 
resources by ever-increasing number of saw
mills that use wasteful methods and fail to 
develop forests for the future. 

1962-65: Major Survey of Pine Forests: 
21,500 square kilometres of pine forests in 
five of the nation's departments, including 
Olancho, surveyed, representing 80 per cent 
of the nation's total pine resources area. 

1968: Forestry School: UNDP Governing 
Council approves Honduran request to estab
lish school to train forestry experts. Sigua
tepeque chosen as school site. 

1965-68: Implementing Forestry Pro
grammes: Forestry expert assists Government 
develop forest policy based on previous anal
yses and intensify efforts to start pulp and 
paper industry. 

1970: Major Strategy Outlined: Integrated 
programme for forestry resources proposed. 

1971: Pulp and Paper Analysis: UNDP / 
FAO expert makes major recommendations 
for establishment of pulp and paper industry. 

1972: Forestry Administration: Five-year 
programme to elaborate national forestry 
plan and develop forest industries begins. 

1973: Inefficient Sawmills: Study of 125 
sawmills indicates many operate with low 
efficiency and much wastage. Programme be
gun to improve efficiency of sawmill indus
tries and product quality. 

1974: New Laws and a. New State Indus
try: Incorporating suggestions of previous 
studies and reports, Government establishes 
semi-autonomous agency, Corporacion Hon
durefia de Desarrollo Forestral COHDE
FOR), to oversee forest policy. Project Ad
justments: Existing technical co-operation 
programmes revised to assist COHDEFOR de
velop needed expertise. Scope of Siguatepe
que forestry school expanded. 
. Olancho Pulp and Paper: Experts from 

ongoing project cooperate with IDB and Gov
ernment in study of Olancho area. 

1975: New Training Project: Trains Hon
durans in all skills needed for correct forestry 
management, conservation, protection, selec
tion for cutting·, sawmilling and quality 
maintenance of timber products. 

Regional Forestry School: Suggested that 
Siguatepeque forestry school become a re
gional centre. 

1976: Wood Processing Industries: Pro
gramme proposed to develop quality stand
ards and methods for small furniture and 
joinery plants. 

CONSERVATION OVERSIGHT 
Mr. DOLE. Mr. President, I am pleased 

to report that the Committee on Agric
culture and Forestry has recently ini
tiated a major project of oversight and 
evaluation pertaining to Federal soil and 
water conservation programs. 
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Existing Federal conservation pro

grams have made significant gains in 
preserving and restoring our soil and 
water resources. Agrciultural product
ivity has been greatly enhanced by the 
implementation of sound conservation 
practices through Federal programs. But 
the time has now come to consider 
whether these programs could be made 
even more effective. 

Unlike past oversight efforts which 
usually focused on a single program or 
agency, the committee intends to look 
at all conservation-related programs 
administered by the Department of Agri
culture and determine how well they in
terface with similar programs in other 
Federal Departments and with State and 
local efforts. In this way we hope to 
assess the efficacy of USDA conservation 
programs in the total context of national 
conservation polic~· and needs. 

On May 24, Senator HERMAN E. TAL
MADGE and I wrote to Secretary Butz in
forming him of our oversight plans and 
expressing several of our major con
cerns. We indicated that: 

Farming has changed in many ways since 
the first major conservation programs were 
instituted during the Great Depression, and 
we wonder if practices have changed so 
much that the conservation programs we 
purchase each year with the taxpayers' money 
are stm the best buy. 

We further indicated to the Secretary 
that "the agricultural and forestry com
munities are being required by legisla
tion, and by the courts, to take serious 
steps to avoid practices which might 
cause environmental degradation. Some 
of these environmental requirements are 
likely to have a costly effect on food and 
fiber production. We wonder if present 
programs are adaptable to these 
changes." 

Mr. President, now that our oversight 
project is well underway, I would like 
to describe our efforts in greater detail. 

EFFICIENCY AND EFFECTIVENESS 

Since 1935, when the Federal Govern
ment initiated its first major soil con
servation program, the Department of 
Agriculture has expended increasing 
sums of money for the protectiorr and 
enhancement of the Nation's soil and 
water resources. During fiscal year 1976 
alone, eight agencies of the Department 
will spend more than $1 billion through 
43 individual conservation-related pro
grams. 

Mr. President, I ask unanimous con
sent that a list of these agencies and 
programs be printed in the RECORD at 
this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

USDA CONSERVATION-RELATED PROGRAMS 
LISTED BY AGENCY 

AGRICULTURAL STABILIZATION AND GONSERVATION 

SERVICE 

Agricultural Conservation program. 
Appalachian Regional Development Pro

gram. 
Rural Environmental Conservation Pro

gram. 
Administrative Support (ACP and Appala-

chia). · 
Water Bank Program. 
Greenspan Program. 

Cropland Adjustment Program. 
Cropland Conversion Program. 
Conservation Reser\Te Program. 
Emergency Conservation Measures. 

ANIMAL AND PLANT HEALTH INSPECTION SERVICE 

Pest Management Program. 
AGRICULTURAL RESEARCH SERVICE 

Research on Conservation and use of land 
and water Resources and Protecting Environ
mental Quality. 

Research on watershed development. 
ECONOMIC RESEARCH SERVICE 

Economic Research and Analysis of Envi
ronmental Quality Issues. 

Economic Research and Analysis of the 
the Use and Development of Natural Re
sources. 

EXTENSION SERVICE 

Support for Extension Education for Pest 
Management. 

Support for Extension Education Assist
ance in Community Resource Development. 

FARMERS HOME ADMINISTRATION 

Flood Prevention Loan Program. 
Watershed Works of Improvement Loan 

Program. 
Recreation Association Loan Program. 
Recreation Loans to Individuals. · 
Water and Waste Disposal Loan and Devel-

opment Grant Program. 
Water and Waste Disposal Planning Grants 

Program. 
Resource Conservation and Development 

Loan Program. 
Soil and Water Conservation Loans to In

dividuals. 
Soil and Water Conservation Loans to As

sociations. 
FOREST SERVICE 

National Forest Soil and Water Program. 
Pollution Abatement Program. 
Rangeland Management Program. 
Minerals Management Program. 
Land Aqulsi tion Program. 
Forest Watershed Management Research 

Program. 
Surface, Environment and Mining Pro

gram. 
SOIL CONSERVATION SERVICE 

Conservation Technical Assistance. 
Watershed Works of Improvement (P.L. 

566 Program). 
Watershed Planning Program. 
Flood Prevention Program. 
Great Plains Conservation Program. 
Soil Surveys. 
Snow Surveys and Water Supply Forecast-

ing. 
River Basin Survey Program. 
Conservation Plant Minerals Centers. 
Resource Conservation and Development 

Project Operations. 

Mr. DOLE. Mr. President, the com
mittee wants to know whether these pro
grams are working efficiently and effec
tively toward compatible goals with a 
minimum of overlap and duplication. We 
intend to ask some tough and pointed 
questions: Are programs focused on a 
clearly defined problem or goal? Are older 
programs addressing problems which are 
still pertinent or valid? Are programs 
promoting up-to-date conservation prac
tices and techniques? Are program re
sources directed toward areas where the 
needs are greatest and where the prob
lems are remediable? Can paperwork re
quirements be streamlined and reduced? 
Is progress toward goals being periodi
cally measured in quantitative terms? 
Could goals be better achieved through 
the private sector or at a different level 
of government? Would more efficient 
management afford identical results a.t 
a lower level of public funding? Could 

similar programs be merged in order to 
lessen administrative costs? 

AN INDEPENDENT PERSPECTIVE 

Our purpose is not simply to promote 
efficiency and realize economies. The 
committee is also concerned with taking 
a closer look at agricultural conservation 
and soil erosion problems, and determin
ing what levels of public and private ef
fort are required to get the job done. 
Earlier this year, the committee sent to 
the Senate the Land and Water Conser
vation Act of 1976. If this measure be
comes law, it will lay a foundation for 
ongoing oversight by establishing a 
mechanism for the appraisal of national 
soil and water resources and requiring 
a report of the findings to Congress. 

In the meantime, our work will in
clude hearings both in Washington and 
in the field; technical conferences which 
w~ hope can be organized in cooperation 
with USDA agencies; management stu
dies, where applicable; and considerable 
data collection. We expect to complete 
our oversight and draft legislation by 
March 1977. 

Our task is ambitious and requires a 
good deal of outside assistance. But we 
have gotten off to an excellent start. The 
Congressional Research Service and the 
General Accounting Office have already 
assigned personnel to work with the com
mittee staff, and Secretary Butz has 
pledged his full cooperation. Several non
governmental organizations have agreed 
to pr?vide us with an independent per
spective. The Council for Agricultural 
Science and Technofogy has already 
gathered a task force of distinguished 
agronomists and conservationists at our 
request. The National Association of Con
servation Districts, the National Water 
Resources Association, and the Soil Con
servation Society of America will also 
give us their insights in the weeks ahead. 

BASIC CONCERNS 

Mr. President, I take this opportunity 
to express some of my own concerns 
about soil and water conservation and 
its meaning for agriculture. The Nation 
has now entered an era of all-out farm 
production. The markets for American 
food and fiber have expanded both at 
home an':l abroad. Agricultural exports 
are runnmg at $22 billion a year and 
have now become the single largest cate
gory in our export inventory. American 
·farmers and ranchers have responded 
admirably to the challenge of increased 
production by making maximum and ef
fi~ie~t use of technology while using a 
mmimum Of labor inputs. 

But fence row to fence row cultivation 
has also placed an enormous burden on 
our soil and water resources. Fragile 
grasslands have been put under the plow 
windbreaks have been chopped down'. 
and water tables are declining as a result 
of increased irrigation. The ancient but 
effective practice of crop rotation is giv
ing way to continuous single cropping 
and double cropping, and farmers are 
becoming increasingly dependent on 
chemicals to replenish the soil. In some 
cases, hillside terraces have been broken 
down to make room for larger farm ma
chine.ry. The problem is compounded 
throughout large portions of the Great 
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Plains where a new cycle of drought 
caused serious wind erosion which dam
aged more than 6 million acres this year. 

Ten years ago, when the Soil Conserva
tion Service published the Conservation 
Needs Inventory, it appeared that we 
were making slow but steady progress in 
protecting or restoring agricultural land. 
But in the last 2 years we have suffered 
critical losses. The Soil Conservation 
Service now estimates that the annual 
rate of soil loss through erosion is in
creasing. At the present rate, we are los
ing as much as 1-inch of rich topsoil 
on sloping farmland in the Corn and 
Wheat Belts every 10 to 12 years. Clearly, 
a more effective conservation eff o.rt is 
needed if we are to sustain our high level 
of agricultural production. 

WISER INVESTMENT OF CURRENT RESOURCES 

I suspect, however, that what is needed 
is not more Federal programs addressing 
individual problems areas, but a wiser 
investment of current resources and bet
te.r direction and coordination among the 
programs we already have. 

Earlier this year, for instance, I intro
duced legislation to redirect the agricul
tural conservation progr.am-ACP. Dat
ing from the Dust Bowl days the ACP is 
one of the earliest nationwide efforts at 
promoting good conse.rvation practices 
on agricultural land. Unfortunately, the 
ACP has not kept pace with changing 
conservation needs. Every President since 
Harry Truman has called for statutory 
reform, but Congress has been slow to 
respond. My bill, S. 3299, would redirect 
the ACP toward an emphasis on long
term enduring-type practices. 

It would encourage greater use of long
term agreements which provide for a to
tal conservation plan on an individual 
farm and which are tailored to the farm
er's particular problems and capabilities. 
This is one way to use our limited public 
funds with maximum effectiveness. 

ACP cost sharing funds, and other 
Fede.ral conservation incentives, should 
be used to encourage those enduring and 
comprehensive projects that landowners 
are reluctant or unable to undertake on 
their own. Incentives should not be used 
merely to subsidize short-term, produc
tion-oriented practices that landowners 
would implement in any case. 

FEDERAL POLICIES NOT CONSISTENT 

Federal incentives and policies should· 
also be consistent with one another and ' 
with current conservation needs. At the 
present time, however, this is not always 
the case. The General Accounting Office 
reports that Federal loan programs are 
subsidizing construction on unprotected 
flood plains and are encouraging subur
ban sprawl on prime agricultural land. 
Another GAO .report states that the Bu
reau of Reclamation has unwittingly en
couraged the overirriga tion of farm 
lands thereby contributing to the in
creasingly serious problem of ground
water depletion. 

I am also troubled by the detrimental 
impact of some recent environmental 
standards on existing conservation pro
grams. A case in point concerns the Pub
lic Law 566 watershed development pro
gram administered by the Soil Conserva
tion Service. This program has proved 

a highly successful means of containing 
flooding in the Nation's smaller water
sheds. 

Yet, the Public Law 566 program is far 
behind schedule and faces a 10-year 
backlog of uncompleted projects. some of 
this delay is the result of paperwork and 
other complications necessitated by the 
passage of the Naitional Environmental 
Policy Act of 1969 and the court decision, 
3 years later, to make that measure 
retroactive. The Soil Conservation Serv
ice has now begun to integrate NEPA into 
its watershed Planning process, but one 
can only guess at what the delay has al
ready cost in terms of damaged crops and 
livestock, the loss of irreplaceable topsoil, 
and the silting of waterways. 

The sad example of the Public Law 566 
program should serve as a war.ning of 
similar problems that loom ahead. In 
September, the Army Corps of Engineers 
will implement phase II of the dredge and 
fill permit program authorized by section 
404 of the Water Pollution Control Act 
(Public Law 92-500). Farmers and 
ranchers are already faced with the com
plex and ambiguous requirements for 
point source and nonpoint source pol
lution control as mandated by the En
vironmental Protection Agency's section 
402 permit program and the section 208 
planning mechanism. Like the "dredge 
and fill" program, sections 402 and 208 
are being implemented by timetable, and 
I understand that stricter requirements 
will soon be phased-in. 

I urge the Water Resources Council to 
exercise its statutory authority and take 
a more active part in assuring that new 
environmental restrictions are imple
mented with the least possible disruption 
to existing programs and to private fann 
operations. 

Mr. President, I conclude these re
marks by stating my conviction that 
while the Federal Government has a 
legitimate amd vital role in conserving 
the Nation's soil and water resources, 
the ul1timate responsibility lies with the 
individual landowner. The strength of 
our present conservation efforts is based 
on our recognition of this fact. Agricul
tural conservation and erosion control 
measures are not imposed. on landowners, 
as they are in most other nations, but 
are carried out voluntarily and in co
operation with local conservation dis
tricts or locally elected ACP county 
committees. 

This is as it should be since farmers 
and ranchers have proven to be the best 
conserv.ationists. If Government provides 
the necessary assistance, we can be cer
tain that the farmers and ranchers will 
get the job done. 

THE GENOCIDE CONVENTION AND 
DOMESTIC SOVEREIGNTY 

Mr. PROXMIRE. Mr. President, there 
are those who believe that the Genocide 
Convention poses a double-edged threa·t 
to the U.S. Government. First, they 
maintain that the convention would en
title foreign governments to determine 
and act upon incidents of possible geno
cide occurring within the borders of the 
United States. This, in their view, would 
be a violation of sovereignty. Second, 

these critics are wary of any treaty which 
might require the United Sta.tes to take 
similar punitive action in the internal 
affairs of a foreign state. 

Certainly, these fears are legitimate, 
but they are unjustifiably aroused by the 
articles of the Genocide Treaty. For this 
treaty, endorsed by the United Nations 
and ratified by an overwhelming number 
of member nations, quite explicitly safe
guards these nations against such dif
ficulties. No action is unilateral. Rather, 
contracting countries employ appropri
ate agencies of the U.N. according to the 
provisions of the charter, to intervene 
in instances of obvious violations of the 
convention's articles. Questionable sit
uations are presented before an inter
national tribunal acceptable to the par
ties concerned. Finally, all subsequent 
actions of the tribunal, including powers 
of extradition, must be consistent with 
the existing contradiction treaties and 
constitutions of the nations involved. 

In reality, those who remains skeptical 
of the convention need only to realize 
that no foreign State can intervene di
rectly or indirectly in American domes
tic affairs. Only international organiza
tions can mediate or arbitrate disputes, 
and the protections guaranteed by the 
U.S. Constitution and existing treaties 
cannot be superseded or abrogated. 

The Genocide Convention represents 
a tangible commitment to peace and hu
man dignity. Therefore, I call upon my 
colleagues in the Senate to act now to 
ratify this treaty without further delay. 

LONG-RANGE PLAN TO COMBAT 
DIABETES 

Mr. HUGH SCOTT. Mr. President, in 
setting our priorities we must give special 
attention to the health of all Americans. 
We must realize that many Americans do 
not have the good fortune of good health. 
As a cosponsor, I am pleased to see that 
earlier this session the Senate, with my 
active support, passed S. 1664, a bill to 
amend the Lead-Based Paint Poisoning 
Prevention Act. This is certainly a step 
f orwa.rd on the road to a healthier United 
states of America. 

There is another important health 
matter that merits our immediate atten
tion-diabetes. Diabetes can cause blind
ness, stroke, heart attack, kidney failure, 
and complications during pregnancy and 
childbirth. It is unique in producing 
severe complications in many different 
organs. Unless a method of prevention 
is found, the average American born to
day has more than a 1 in 5 chance 
of developing diabetes. It is estimated 
that the number of people with diabetes 
will double every 15 years. 

The National Commission on Diabetes 
was established by the 93d Congress to 
develop a "Long-Range Plan to Combat 
Diabetes." On December 10, 1975, the 
Commission, in its report to Congress, 
recommended a long-range plan that 
called for more basic research, better 
training of skilled manpower, and more 
efficient use of existing agencies for the 
care of patients who have diabetes or 
who may develop diabetes before a cure 
is found. The fourth component of the 
plan is the establishment of the National 
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Diabetes Advisory Board. This Board 
would "review, evaluate, and advise" the 
Government and the public with respect 
to the implementation of all components 
of the plan. Presently the many widely 
dispersed diabetes programs and re
sources fall within the scope of at least 
seven institutes. The National Diabetes 
Advisory Board would provide an organi
zational focus for coordinating these pro
grams and resources. 

The National Diabetes Advisory Board 
Act, S. 2910, which I am cosponsoring, 
is now pending before the Senate. It is 
important that we give this legislation 
our prompt attention. The establishment 
of this Board is essential to the effiective 
implementation of the long-range plan. 
I quote Oscar B. Crofford, M.D., Chair
man of the National Commission on 
Diabetes: 

It is my firm conviction that if S. 2910 
should fail, the entire plan will fail because 
the Diabetes Plan was built with four inter
locking parts and-quite simply-this ls the 
fourth and final part. 

Mr. President, I urge the Senate to act 
favorably on this vital piece of legisla
tion without delay. Legislation such as 
this, which loo~s toward the future of 
our health care system, deserves our at
tention. Let us make life a little better for 
those who are less fortunate, and hope 
that someday soon a cure for diabetes 
can be found. 

I would also like to take this opportu, 
nity to urge that the Senate act on S. 1619 
to extend and revise programs for sickle
cell anemia. This legislation, which I 
am cosponsoring, is long overdue. There 
is still much research to be done in the 
area of sickle-cell anemia. Those in
flicted with this disease are in need of 
attention. This is another health matter 
which cannot be properly dealt with 
without our support. 

ARTHUR BARRIAULT-FRIEND 
Mr. MANSFIELD. Mr. President, dur

ing the July 4 recess, a long-time friend, 
Arthur Barriault, of NBC News, died 
suddenly of a heart attack. It is my un
derstanding that at the time this oc
curred, he was taping a TV program at 
the NBC studios in Washington with his 
friend, Robert McCormick, the well
known TV and radio commentator. 

I have known Arthur Barriault since 
he came to Washington and I looked 
upon him as one of the great reporters 
of his time. He was factual, candid, im
partial and a man of integrity and a 
deep sense of responsibility. It was a joy 
always to be with Arthur, to be the bene
ficiary of his wit and wisdom and to be 
aware of his interpretation of events as 
they occurred. He was probably the most 
popular reporter on the Hill and he was 
esteemed by all Members of the Senate 
and by all of us was looked upon as a 
friend. 

It is with a deep sense of sadness that 
I make these remarks because I feel a 
sense of personal loss in the passing of 
this great reporter, this man of con
scious and integrity, this man whom I 
was proud to call friend. 

Maureen and I wish to extend our 
deepest condolences and heartfelt sym-

pathy to his wife, Wanda, and their 
children, Anne and Greer. May his soul 
rest in peace. 

Mr. President, I ask unanimous con
sent to print at this point in the RECORD 
a tribute paid to Arthur Barriault by his 
long-time friend, Robert McCormick of 
NBC, under date of August 2, 1976. 

There being no objection, the tribute 
was ordered to be printed in the RECORD, 
as follows: 

TRIBUTE PAID TO ARTHUR BARRIAULT 

During the July Fourth recess, with most 
Members of the Senate away, Congress lost 
a news correspondent outstanding for his 
integrity, his knowledge and his fairneas. 
Arthur Barriault of NBC News, died sud
denly of a heart attack while taping a tele
vision program at the NBC studios in Wash
ington. 

Barriault had covered Washington since 
1945 and his experience included a period as 
White House correspondent during the Tru
man administration as Pentagon corre
spondent, and later as State Department cor
respondent. But it was during his 15 years 
as a reporter covering Congress that he 
made the most friends and the most endur
ing reputation. 

He was a native of Fall River, Mass., a 
1936 graduate of the University Qf Pennsyl
vania, and a reporter for the New Bedford, 
Mass., Standard-Times and the Providence, 
Rhode Island, Journal and Bulletin, before 
he began five years World War II Army serv
ice with anti-aircraft and intelligence units. 
He came to NBC in 1945, where be served as 
editor of the News of the World radio pro
gram before going to the field. 

He also served his country for several years, 
in the early 1960's, as a liaison officer between 
the broadcasting industry, and the White 
House Office of Emergency Planning. 

He is remembered by most of us as a friend 
who was respected for his accuracy, his 
honest reporting and his skill in interpreting 
the sometimes confusing machinations of 
our deliberations. 

He died July 7, at the age of 61. He is sur
vived by his wife, the former Wanda Greer; 
a daughter, Anne, and a son, Greer. He lived 
at 6703 Hazel Lane, McLean, Va. 

CURRENT U.S. POPULATION 
Mr. PACKWOOD. Mr. President, I 

wish to report that, according to current 
U.S. Census approximations, the total 
population of the United States as of 
August l, 1976, reached 215,779,915. This 
represents an increase of 1,549,781 since 
August 1 of last year. It also represents 
an increase of 124,182 since July 1 of this 
year, that is, in just 1 short month. 

Thus, in this last year, we have added 
enough additional people to our popula
tion to more than fill the combined 
cities of Phoenix, Ariz., Cincinnati, 
Ohio, and Denver, Colo. And in 1 month 
our population has grown enough to 
more than fill two cities the size of Osh
kosh, Wis. and Santa Barbara, Calif. 

AGPLANE RESEARCH REQUESTED 
OF NASA 

Mr. MOSS. Mr. President, we are all 
aware that one of the most critical prob
lems that we face today is the produc
tion of food and fiber to feed and clothe 
the growing world population. As this 
growth has taken place, especially since 
the end of World War II, we have been 
fortunate to see a corollary growth in 

food production, not so much by the in
crease in tillable land, but by an enor
mous increase in productivity due to 
greater mechanization, increased use of 
fertilizer and pesticides, and, more re
cently, the so-called green revolution. 

We may hope to see these productivity 
trends continue. Scientists, through re
search, will continue to develop new 
plant strains, new fertilizers, new pesti
cides, new procedures, and new tools. 
One of the fastest growing and most 
promising of these new tools is the ag
plane, which is really an old tool-the 
crop duster-that is being put to new 
uses. 

Agplanes not only dust crops now; 
they can weed, fertilize, and sow. In fact, 
they can sow a second crop, such as soy
beans, in a standing field of an unhar
vested crop, such as wheat, in a new pro
cedure called "double cropping". This 
procedure can substantially raise the
output of the field in a single growing 
season. 

Ground vehicles can cause as much as 
a 20-percent reduction in usable land be
cause of ground compaction, widespread 
rows, and the need for maneuvering 
room. This 20 percent can obviously be 
gained with the use of agplanes. Another 
advantage of the agplane is that it can 
do in minutes what it takes ground ve
hicles hours to do and on only one-tenth 
to one-sixth the fuel. 

No wonder the market for U.S. 
agplanes is growing; 1,200 were sold last 
year for more than $45 million, approxi
mately 30 percent for export. However, of 
the estimated 17 ,000 agplanes in the 
world today, 13,000 are in Russia and the 
United States, indicating that prospects 
for exporting these aircraft are promis
ing indeed. But the United States is not 
the main supplier of agplanes for world 
markets. Believe it or not, this honor goes 
to Poland, primarily because it is the only 
country in the world still manufacturing 
a small but powerful radial air-cooled 
engine that is ideal for agplanes. Such 
engines have been out of production in 
the United States for many years, and 
American airframe manufacturers who 
want these engines are going to have to 
buy them from the Poles. 

Even in this country, while greater and 
more versatile uses for agplanes have 
been developed, no significant change 
has occurred in agplane technology in 30 
years. This is not because agplanes are 
perfect, in fact, they have some nagging 
drawbacks. Let me list a few: 

First. They are not maneuverable 
enough to treat sloping or irregular plots. 

Second. Current chemical dispersal 
systems cannot be controlled accurately. 

Third. Spray droplet size is not uni
form enough. Smaller droplets tend to 
evaporate before settling. 

Fourth. Some droplets do not settle in 
the desired area and are blown a way by 
winds. . 

Fifth. It is difficult to fly swaths with
out either overlapping too much or leav
ing gaps. The former is wasteful of 
chemicals while the latter supplies in
sufficient spray. 

Sixth. Flying close to the ground and 
in and around obstacles is dangerous, 
and although the fatality rate is low, 
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and accident rate for agplanes is higher 
than for normal general aviation air
craft. 

In spite of these acknowledged short
comings, there has as yet been .no sys
tematic and integrated efforts to unprove 
agplane technology. I have therefore 
asked the National Aeronautics and 
Space Administration to prepare a. com
prehensive plan for a systems oriented 
research program in this field. 

Mr. President, I ask unanimous con
sent that my letter to Dr. James C. 
Fletcher Administrator of NASA, and 
his reply to me be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit U 
Mr. MOSS. Mr. President, I am happy 

to report that NASA studies sho~ed ~e 
possibilities for major benefits ~ 1J!1is 
area, and that they are now review1:11g 
all of the elements of this program with 
the idea of preparing the comprehensive 
plan that I requested. 

Encouraged by the response from 
NASA I wrote a letter to each Governor 
in ord~r to assess the feelings at the State 
level for the potential improvement of 
agplanes. . 

One of the first replies I received ·was 
from the Honorable Sherman W. Trib
bitt Governor of Delaware. He says 
Del~ware is now using such aircraft ex
tensively and that there are "tremendous 
potentials for further use." He concludes 
as follows: 

I believe your proposed program develop
ment by NASA has considerable merit and 
would greatly benefit agriculture in Dela
ware. 

Mr. President, as these rep lie:; come in, 
I will bring them to the attention of the 
Senate. In the meantime, I ask unani
mous consent that my letter to the Gov
ernors and Governor Tribbitt's reply be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
ExHIBrr 1 

MAY 21, 1975. 
Dr. JAMES c. FLETCHER, 
Administrator, National Aeronautios and 

Space Administration, Washington, D.a. 
DEAR DR. FLETCHER: The Senate Committee 

on Aeronautical and Space Sciences would 
like to determine the value to our Nation of 
a. NASA i:esearch program on aerial applica
tions technology. It has come to our attention 
that agricultural aircraft are playing an im
portant role in this Nation's agricultural pro
duction and that NASA studies indicate the 
potential of significant technology improve
ments in such aircraft. 

To permit an adequate evaluation of such 
technology, we request that NASA develop a 
comprehensive plan for a research program 
on aerial applications technology. Emphasis 
should be placed on an innovative systems 
approach, and the size and configuration of 
American farms should be considered. 

It would appear desirable that the poten
tial program be developed in consultation and 
cooperation with appropriate representatives 
of agriculture, the aircraft industry, research 
institutions, and related government agen
cies. Major subprograms, relationships to 
existing activities, milestones, costs, and 
goals should be specified. An economic anal-

ysis which considers agricultural produc
tivity and benefits to the Nation should be 
included. Specific attention should also be 
given to protection of the environment, 
safety, and the conservation of natural 
resources. 

The Committee will utilize the plan and 
economic studies and other information to 
determine the des1rab1lity of including it 
within authorized appropriations. 

Sincerely, 
FRANK E. Moss, 

Chairman. 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION, 

Washington, D.C., July 6, 1976. 
Hon. FRANK E. Moss, 
Chairman, Committee on Aeronautical and 

Space Sciences, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAIRMAN: This responds further 
to your May 21, 1976, letter requesting NASA 
to develop a comprehensive plan for a re
search program on technology for the aerial 
application of agricultural chemicals. 

NASA recently completed a study of the 
potential benefits of researcli into the agri
cultural uses of aircraft. The results of this 
study show the possibilities for major bene
fits to the U.S. if certain key problems in the 
accuracy of application and the control of 
chemical drift can be overcome. A prelimi
nary description of these conclusions was 
presented in the briefing to your staff on 
May 6, 1976. 

NASA is continuing studies to better de
fine research needs in this important area. 
Steps are underway to review our activities 
with all elements involved in the aerial ap
plication of . chemicals in agriculture so that 
we assure that our studies are directed to 
the real needs. In response to your specific 
request for a comprehensive plan, the in
depth analysis required will take some time 
to complete. However, we are prepared, if 
you desire, to brief you and/or your staff 
during the month of July on the details of 
our studies related to aerial application. 

We appreciate your interest in this matter. 
Sincerely, 

JAMES C. FLETCHER, 
Administrator. 

EXHIBIT 2 
U.S. SENATE, 

COMMITTEE ON AEP.ONAUTICAL AND 
SPACE ScIENCES, 

Washington, D.C., June 4, 1976. 
DEAR GOVERNOR: The Senate Committee on 

Aeronautical and Space Sciences has re
quested that the National Aeronautics and 
Space Administration (NASA) develop for 
the Senate's consideration an aerial applica
tions technology program for improvements 
in agricultural aircraft. 

Aircraft are now performing operations 
such as seeding, fert111zing, and pest and 
weed control on millions of acres of crops, 
range and forest lands. However, I am told 
that only a limited portion of suitable land 
1s being treated by aircraft. It has been sug
gested that the increase in agricultural pro
duction could be many billions of dollars an
nually if all suitable land were treated 
aerially by a vehicle designed to utilize im
proved related technology. 

NASA is optimistic that they can achieve 
technology improvements that could make 
the use of agricultural aircraft more finan
cially attractive to farm operators and more 
environmentally acceptable. 

I would very much appreciate receiving 
your opinion on the merits of such a pro
gram and its desirab11ity in terms of agricul
tural productivity in your State. 

Sincerely, · 
FRANK E. Moss, 

Chairman. 

STATE OF DELAWARE, 
EXECUTIVE DEPARTMENT, 

Dover, June 14, 1976. 
Hon. FRANK E. Moss, . 
Chairman, Committee on Aeronautical and 

Space Sciences, U.S. Senate, Washing
ton, D.C. 

DEAR SENATOR Moss: Thank you for your 
letter of June 4 requesting my opinion on 
an aerial applications technology program 
for improvements in agricultural aircraft, 
which your Committee has requested that 
NASA develop. 

Delaware agriculture is presently using air
craft extensively for pesticide application, 
weed control, seeding and fert111zation. I feel 
that there are tremendous potentials for fur
ther use of aircraft in agriculture, as well as 
more efficient use to make it more environ
mentally acceptable. 

I believe your proposed program develop
ment by NASA has considerable merit and 
would greatly benefit agriculture in Dela
ware. 

Sincerely, 
SHERMAN W. TRIBBI'IT, 

Governor. 

DR. DAVID MATHEWS' WISE 
POLICY AT HEW 

Mr. ALLEN. Mr. President, widespread 
criticism of the executive branch of the 
Federal Government has been that al
though Congress may pass legislation 
that has been carefully considered and 
fully debated, the bureaucracy often 
makes interpretations that not only dis
tort the intent of Congress. but also 
which make little distinction between the 
reality of public wishes and planners 
dreams. 

This has been particularly true in bur
geoning agencies of Govenunent, such 
as the Department of Health, Education, 
and Welfare, where decisions and inter
pretations touch almost every man, wom
an, and child in this country. 

So it was with considerable interest 
that I read an editorial entitled "Strange 
Words From HEW" which appeared in 
the Wednesday, July 28, 1976, edition of 
the Montgomery Advertiser in Montgom
ery, Ala. The editorial writer, as do I, 
takes hope from a recent statement by 
Dr. David Mathews, Secretary of HEW, 
that from now on no major policy deci
sion will be made by HEW affecting the 
people of this country until after the 
people have had an opportunity to ex
press themselves on the issue or issues in
volved. Dr. Mathews, who is demonstrat
ing an innovative approach to public 
service, also indicates that he intends to 
conduct public meetings throughout the 
Nation, to speak at civic meetings and to 
use other open methods to test the pub
lic's reactions to proposed major HEW 
policy changes before they are instituted. 

Mr. President, I find it most refreshing 
for a top Federal official not only to ad
mit that his department can make a 
judgment error, but also one who publicly 
states his intentions to remedy such er
rors and to seek to prevent their occur
rence in the future. 

My hope is that Dr. Mathews will be 
able to get his message down into the bur
rows of HEW where faceless and name
less bureaucrats make so many of the 
decisions which he finds-and which the 
American people find-so objectionable. 
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Mr. President, in the interest of mak

ing Dr. Mathews' message broadly known, 
I ask unanimous consent that the edi ... 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

STRANGE WORDS FROM HEW 
All too frequently people who write laws 

and regulations that govern our lives tend 
to do so in such a manner as to make their 
work easier. 

That these edicts may complicate the lives 
of millions in order to make work easier for a 
few, seems to make little difference to those 
creating the rules. 

In one segment of the federal government 
this may soon end. Or, we can hope that 
the problem may be a mite alleviated. 

Over the years the public has become in
creasingly put out over the petty rules and 
red tape that entangle it in a morass of frus
trations, aggravations and unanswered com
plaints. 

In dealing with the federal government, 
the buck never seems to stop, it just passes 
from one bureaucrat to another untll the 
citizen finally surrenders to the system. 

It's little wonder that presidential candi
date Jimmy Carter has found much voter 
acceptance of his bureaucracy-taming state
ments--even though they may be more talk 
than action. 

Nonetheless, the electorate is fed up with 
"the system" and wants a change. 

And from the same Southland that gave 
us Mr. Carter, comes our own David Ma
thews, who says he is going to do some
thing about the "evils" in the regulatory 
process in his bailiwick, the Department of 
Health, Edupation and Welfare. 

On Sunday he announced that the pro
cedure for manufacturing red tape in that 
domain would be reversed-somewhat. 

From now on those of us whose lives wm 
be touched by HEW rules and guidelines wm 
be asked to give HEW our two-cents worth. 

Says Dr. Mathews, to a silent chorus of 
amens: 

"For far to long HEW has gone to the 
public ... only to tell (it) what it intends 
to do. From now on our first step will be to 
ask the people of this country what they 
think we should do." 

In this almost unprecedented reversal of 
governmental procedures, Mathews promises 
that his office "will not put forward a major 
proposal until the people affected by it have 
had their say." 

To carry out this welcome change he in
tends to hold town hall-type meetings, ad
vertise, present the proposed changes at 
civic meetings and utilize a host of other 
devices to test the public's reactions to 
HEW changes. 

One of the changes we like best ls Ma
thews' decision to hold training sessl~ns for 
his regulation writers and teach them to 
write in plain, understandable English-not 
governmen tese. 

He also plans to review existing regu
lations to see if they're doing what they were 
intended to do. 

In all, it sounds like a laudable, if not 
lofty, enterprise. 

If Dr. Mathews' change in HEW opera
tions succeeeds, it can be the best thing 
that has happened to the average citizen in 
years. 

No longer will he have to shrug his shoul
ders and resign himself to the persecutions 
of an impersonal Big Government. 

In a sense, we are returning to the spirit 
that has made this Nation great, a spirit that 
was beginning to be submerged in bureau
cratic indifference. 

At HEW, we may see the return of a gov-

ernment of the people, by the people and for 
the people. 

PROGRESS SLOW ON ESTABLISH
ING INTERNATIONAL FUND FOR 
AGRICULTURAL DEVELOPMENT 
Mr. HUMPHREY. Mr. President, I 

wish to share with my colleagues an 
article by Ann Crittenden in the Au
gust 2 edition of the New York Times 
entitled "World Food Fund Short of 
Target." ' 

Officials of the World Food Council, 
established to implement the recommen
dations of the World Food Conference of 
late 1974, indicate their hope that the 
target of $1 billion for the IFAD can be 
met by the end of September and put 
into operation by the end of this year. 
If the financial goals are not met, the 
fund will be started with whatever 
money it has available. 

In spite of the delays in getting the 
fund organized and underway, it has been 
one of the more successful initiatives of 
the World Food Conference. Other tar-· 
gets such as world food reserve have not 
yet been accomplished, and there is no 
certainty as to when agreement might be 
reached. 

The world food situation has improved 
for many of the food-deficit nations with 
some experts expecting a growth in the 
world food stocks by as much as 40 mil
lion tons by the end of the current crop 
year. 

The grain harvest in Southeast Asia 
has been outstanding so that India has 
been able to build up a 15 million-ton 
buffer stock, and the country now faces 
grain-storage problems. . 

In spite of these hopeful signs, the 
World Food Council concludes that "the 
basic world food situation remains inse
cure, with long-run food production 
trends in the developing countries still 
inadequate to meet their rising needs." 

Clearly, this will remain a problem 
which will require our devoted attention 
over the years to come. We will need to 
play an effective part in terms of develop
ing more effective policies and also in 
providing our fair share of food assist
ance for the food-deficit nations. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WORLD FOOD FUND SHORT OF TARGET 

(By Ann Crittenden) 
More than two years after it was proposed, 

the International Fund for Agricultural De
velopment, which it was hoped would help to 
increase food production in t'he chronic food
deficlt countries, ls still $63 million short of 
its $1 billion target. 

Officials of the World Food Council, the 
executive body established to implement the 
recommendations of the World Food Confer
ence held in Rome, hope that the goal can be 
mert by the end of September and that the 
fund can be put into operation by the end of 
this year. If not, its financial goals will have 
to be lowered and it will be started with 
whatever money it has. 

Ironically, the fund "is the only World 
Food Conference initiative that has gotten 
off the ground at all," John Hannah, execu-

tive director of the Rome-based council, said 
in a recent interview. According to docu
ments prepared for the second annual meet
ing of the council in June, "there has been 
no significant progress" on what Dr. Hannah 
calls the most important fnod issue, the evo
lution of a dependable sy~m of food secu
rity and food reserves. 

THREE RECOMMENDATIONS 

Little action has been taken on any of the 
council's three recommended food security 
measures: the establishment of an interna
tional reserve of 500,000 tons for emergencies, 
the earmarking of a fixed portion of the 
stocks of major grain producers for food aid 
(to better assure aid continuity) or the build
ing of a stockpile of 15 mlllion to 20 mlllion 
tons of grain to suabilize world grain prices. 

To be sure, the council report noted that 
there has "been a distinct improvement in 
the immediate food situation of many devel
oping countries, except some in Africa follow
ing bumper cereal crops in 1975, particularly 
rice in Asia." 

As a result, world cereal stocks are expected 
to reverse a three-year decline and grow a.bout 
10 percent this year, according to Larry Mi
near, a consultant on hunrger for the Church 
World Service and Lutheran World Relief. 
The World Food Council estimates that stocks 
will grow by as much as 40 million tons by 
the end of the 1976-77 crop year. 

BUFFER FOR INDIA 

A record grain harvest of 118 million tons, 
for example, has enabled India to build up 
a 15-million-ton buffer stock. The country 
is now faced with grain storage problems. 

Significant progress in food aid has also 
occurred since 1974. Worldwide food-aid 
pledges this year of 9.2 million tons, includ
ing 6 million tons from the United States, 
are ahead of last year's total of 8.4 million 
tons but are still short of the 10-m1llion-ton 
target set at the World Food Conference. 

The increased food aid will be needed, how
ever. Despite better harvests, the import re
quirements of the poorest nations for the 
1975-76 crop year will apparently be tlhe same 
as last year. 

Assistance to agriculture in developing 
countries has risen 65 percent in real terms 
since 1972, according to Mr. Minear, with 
loans to agriculture by the World Bank more 
than tripling to $1.8 billion in 1975. 

American development assistance to agri
culture amounted to $530 million in fiscal 
1976, up from $331 million in 1974. This is 
not counting the $200 million American con
tribution to the International Fund for Ag- • 
ricultural Development--which, according to 
Dr. Hannah, stimulated other developed na
tions to also contribute, although some have 
been especially reluctant to do so. As late 
as last month, France had contributed only 
$25 million and Switzerland only $8 million, 
in comparison with $29 million, for example, 
from Nigeria, and $400 million from tlhe 
member nations of the Organization of Pe
troleum Exporting Countries. 

Nevertheless, the council report concludes 
that the "basic world food situation remains 
insecure," with "long-run food production 
trends in the developing countries still in
adequate to meet their rising needs." The 
average annual food production increase in 
the developing countries for the last 'five 
years has been 2.5 percent, just under the 
2.6 percent annual increase in population and 
Wllll below their 2.9 percent average annual 
increase in the 1960's. 

Until recently many experts indicate, poor 
nations concentrated more on increasing food 
aid rather than improving their own agri
cultural productive capacity and providing 
incentives to their own farmers. 

Also, the Soviet Union and China have 
been unwilling either to contribute to the 
fund or to provide the international com
munity with information on their output. 
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China maintains it has no accurate crop 
reporting service, and the Soviet Union has 
been reluctant to acknowledge that its crops 
have been poor in recent years, although un
expected Soviet purchases have disrupted 
world grain markets in the past. 

"It is difficult to have an internationally 
managed food policy," Dr. Hannah said, 
"when countries don't even have national 
food policies." 

THE SELECT COMMITTEE ON 
SMALL BUSINESS 

Mr. STONE. Mr. President, on April 29, 
1976, when the Senate adopted Senate 
Resolution 104 granting limited legisla
tive jurisdiction to the Select Committee 
on Small Business, I was unavoidably 
absent from Washington and therefore 
unable to cast my vote. As one of the co
sponsors of Senate Resolution 104 I want 
to take this opportunity to express my 
continuing support for Senate Resolu
tion 104 and my praise for the work of 
the Small Business Committee. 

In 1975 the Small Business Committee 
held 63 days of public hearings looking 
into the special problems that small 
businesses are faced with. Problems such 
as Federal procurement, competitive dis
advantages in the drug industry, and 
EPA regulations on farmers were exam
ined from the point of· view of the small 
businessman. The findings of this exten
sive investigation are already reflected 
in legislative proposals which recognize 
some of the concerns of small business 
including estate tax reform and simpli
fied reporting requirements. 

The record of the Small Business Com
mittee proves that it is able and willing 
to focus its efforts on the problems that 
are the concern of small business in to
day's complex economy. Granting this 
committee legislative jurisdiction over 
Small Business Administration matters 
is a wise step toward insuring a strong 
and healthy small business community 
in America. 

THE 1-PERCENT KICKER 
Mr. MORGAN. Mr. President, for 

weeks now my mail has been heavy con
cerning the proposed repeal of the "so
called 1-percent kicker in Federal re
tirees' pay. In order that my position 
may be public I desire to speak briefly on 
the matter. The 1-percent kicker, as it 
is called, is an extra cost-of-living in
crease Congress granted retired Federal 
workers, back in 1969. And it is the 
reason Federal retirement pay has gone 
up faster than the cost of living since 
then. There is now a bill in the House 
which would do away with it. 

But let me go back and give the his
tory of the kicker. The problem was, the 
Federal retirees were given a periodic 
cost-of-living increase, on an automatic 
basis. 

But there turned out to be a time lag, 
between the time the cost-of-living 
raise went into effect, and the time it 
showed up in the retiree's check. So the 
law passed in 1969 gave the retiree an 
additional 1-percent increase, with the 
intention of compensating him for the 
lag. 

But now the General Accounting Office 

has studied the matter, and this week re
leased its recommendation that the kick
er be done away with. It is in effect an in
crease on an increase, and it has had a 
snowballing effect. 

According to the GAO, the cost of liv
ing has gone up 56 percent over 1969, but 
Federal retirement pay rates have gone 
up 72 percent. The extra cost of that 1-
percent ad-on has created a $5 million 
deficit in the civil service retirement 
fund. 

Let us take the case of a Federal work
er who retired in 1969 with a pension of 
$10,000. That is not unusual, because 
Federal salaries are high and the Federal 
pension plan is generous. In order to 
keep up with the cost of living, that per
son would be entitled to more than 
$15,000 today. 

But because of the 1-percent kicker, 
his pension has actually increased to over 
$17,000. 

If the kicker were not included, the 
pension would have been just about right, 

.following the formula of the cost-of-liv
ing increase by itself. 

Now, that GAO report pointed out one 
important fact. An automatic cost-of
living increase of any sort is extremely 
rare for people outside the Government, 
and any such thing as an extra bonus on 
top of that is unheard of. 

In private industry, workers cannot 
hope for that. In fact, only 4 percent of 
private retirement plans have a cost-of
living provision to begin with. 

It is true that civil servants contribute 
7 percent of their salary to the pension 
fund, but on the average they get that 
back within 18 months of retirement. So 
we are talking about the taxpayers' 
money making up the difference. 

There are over 2 million retired Fed
eral employees, including military per
sonnel, and the cost of extra retirement 
pay is beginning to have a great impact 
on the budget. In the case of military 
retirees, pension costs have increased 600 
percent since 1964, and it is going up 
more than $1 billion a year. 

It is good to be generous, but we can
not afford to be ruined by our own gen
erosity. Nobody is arguing for the end of 
a cost-of-living increase for retired mil
itary people or any other Federal em
ployee. But there is no point in having a 
cost-of-living increase that is more than 
the cost of living actually goes up. 

Congressman DAVID HENDERSON of 
North Carolina is sponsoring a bill which 
would revise the way cost-of-living in
creases are passed on. Instead of having 
to wait for the cost of living index to go 
up and stay up for 3 months, the increase 
could go out as soon as that index makes 
a 3-percent jump in 1 month. 

That ought to remove the reason for 
the kicker, and bring Federal retirement 
more in line with the cost of living. 

Congressman HENDERSON'S bill deserves 
to pass, but it is being heavily lobbied 
against. It behooves ~ny taxpayer who 
wants to be generous-but not generous 
to a fault-to make his voice heard as 
well. 

HAWAII'S SUCCESSFUL GEOTHER
MAL VOLCANO WELL 

Mr. FONG. Mr. President, on July 22, 

the first geothermal volcano well in the 
United States was capped on the Big Is
land of Hawaii on the side of Kilauea. 
Drilling for this well started in December 
of 1975, and the first geyser of steam was 
reported on July 2 of this year. The well, 
which was 6,400 feet in depth, spewed 
steam measuring_ 617° F to a height of 80 
feet. 

This is an important first step in the 
P0:3Sible development of potential geo
thermal energy that could ultimately 
provide many of our Island citizens with 
electrical power from a source of energy 
other than oil. 

This project was jointly funded by the 
State of Hawaii, the County of Hawaii, 
the National Science Foundation, and the 
U.S. Energy Research and Development 
Administration. Dr. John Shupe of the 
University of Hawaii was the project co
ordinator. 

I am a strong supporter of geothermal 
energy research to develop alternative 
energy sources for resource-poor states 
like Hawaii which have no oil or coal 
deposits whatsoever. Hawaii is almost 100 
percent dependent on oil for energy, and 
every drop of oil must be imported into 
our Islands. 

This successful effort makes Hawaii a 
leader in our nation's drive to create 
viable alternative forms of energy. Other 
important potential sources of energy 
available in Hawaii for future research 
and development include ocean thermal 
energy conversion, wind energy, wave 
energy, and solar energy. ' 

Mr. President, I ask unanimous con
sent that the entire Star-Bulletin news 
article regarding our geothermal volcano 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WELL'S FLASHING TEST A SUCCESS
GEOTHERMAL STEAM ROARS 

(By Dave Shapiro, Big Island Bureau Chief) 
PAHOA, HAWAII.-The Big Island yesterday 

took a giant step toward future geothermal 
power production with a successful four-hour 
"flashing" of the State's first geothermal test 
well. 

The well, drilled 6,400 feet into Kilauea 
Volcano's east rift zone three miles south 
of Pahoa, emitted prolific volumes of clean 
steam throughout the test, sending a white 
cloud several hundred feet into the air. 

John Shupe, director of the Hawaii geo
thermal projed, estimated the well could 
produce 5 to 10 megawatts of electrical power, 
enough to serve up to 10,000 persons on the 
Big Island. 

He said the test seems to prove the well 
can recharge itself and produce steam over 
extended periods without burning out. 

More than 100 residents watched project 
engineers :flash the well .for the third time 
since drilling was completed earlier this year. 

The process involves regulating the pres
sure within the well to vaporize the ho t water 
within, which has been measured at 6,17 
degrees Fahrenheit at the bottom. 

As the steam gushed through a short ver
tical pipe at the speed of sound, a roar 
measured at 120 decibels-louder than a 747 
at takeoff-inundated the area. Most of the 
onlookers left because of the deafening 
sound. 

The earlier flashes, designed to test the 
procedure, lasted only minutes. 

Yesterday's exercise was aimed at determin
ing whether the well has sufficient rock per
meability and :fluid storage to recharge it-
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self, a question that had concerned scientists 
working on th6 project. 

Shupe said the test indicates there is re
charging ability since the main reservoir 
would have emptied within 15 minutes if 
there were no reserve fluids to continue feed
ing into the main channel. 

He said the test does not prove conclusively 
that the well is a potential power producer 
but is encouraging enough to warrant further 
teats. 

"We are quite pleased with the results 
we ·got today," he said. "The volume was 
much greater than we expected. And the 
steam seemed relatively clean although 
further tests will be needed to determine if 
there are potentiaHy polluting elements. 

"But we are very optimistic that we have 
a well which can be converted to energy." 

Shupe said the next step will be a four
to six-week flash within the next two months 
to gather more information on recharging 
capabilities. 

He said at least two more comparative test 
wells probably will be drilled before a pro
totype power plant is built to convert the 
steam to electrical energy. 

He said there could be "power on the line" 
within four years if the project proceeds on 
schedule. 

More than $3 million already has been 
committed to the project from State, cOunty, 
National Science Foundation and U.S. En
ergy Re.search and Development Administra
tion funds, with another $300,000 being re
quested to complete the current testing 
phase. 

Most of the research has been done by the 
University of Hawaii, with assistance from 
the New Zealand consulting firm of Kingston, 
Reynolds, Tom and Allardice Ltd. New Zea
land is one of the world's forerunners in geo
thermal power production. 

Despite the initial success of the • project, 
which started as -a vague concept only four 
years ago, it will be many years before the 
dream of cheaper electricity in Hawaii is 
fulfilled. 

In addition to the technical problems that 
must be solved to make geothermal power 
production cost-efficient, there are numerous 
legal problems to be resolved, such as owner
ship and regulation of the resource. 

There is also the problem of protecting the 
wells from future earthquakes and volcanic 
eruptions. 

Such potential side benefits as direct heat
ing, agricultural and industrial uses must 
also be explored. 

The existing well may never be used for 
commercial power production. Project offi
cials may recommend that it be retained as 
a research prototype for worldwide studies 
of geothermal energy. 

WRONG TO DEAL WITH CASTRO 

Mr. STONE. Mr. President, on July 22, 
1976, the International Trade and Com
merce Subcommittee of the House Inter
national Relations Committee held hear
ings on the question of whether Ameri
can bu&inesses desire or in fact actually 
carry on economic relations with Cuba. 
As you may remember, last ye~r the 
President through Executive order al
lowed American companies with offices 
abroad to trade with Cuba through those 
offices. These hearings were held to moni
tor the extent of business activity which 
has resulted from the President's' Execu
tive order. 

The Miami News has written a 
thoughtful editorial expressing concern 
with the concept of American businesses 
resuming trade ties with Cuba in face 
of Castro's uncompensated confiscation 
of U.S. business and property, Cuba's 

military intervention in Angola, and the 
manifestly inhuman situation existfug 
in Castro's political prisons. I respect
fully urge all of my colleagues to review 
this editorial. I ask unanimous consent 
that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Mia.ml News, Monday, July 26, 

1976) 
WRONG To DEAL WITH CASTRO 

A congressional committee has been lls
tening to testimony aibout American busi
nesses wanting to resume trade ties with 
Oommunlst Cuba. We find it hard to believe 
Americans would want to deal with this 
La tin version of Idi Amin and wonder· if there 
is any limit to the gullibility of U .s. business
men. 

Obviously they learned no lesson when 
Fidel Castro confiscated U.S. businesses and 
property in the early sixties. 

Obviously, Castro's m111tary intervention 
in Angola hasn't cdnvlnced them that Com
munist Cuba is not minding its own busi
ness. 

Obviously, they seem unconcerned that 
Americans and thousands of Cubans are 
rotting in Castro's political prisons. 

And, obviously, it matters not one bit 
to them that Castro is trying to foment 
troubles between the United States and the 
Commonwealth of Puerto Rico despite the 
fact that the people of Puerto Rico voted 
for such an arrangement, which ts more than 
we can say for the people of Cuba.. Their 
election was at the end of a gunsight. 

To those who would have business deal.ings 
with the Communist Cubans, we ask them 
to take their heads out of the sand and see 
Castro for what he ts. To the elected officials 
of the U.S. Congress, we would ask that they 
remember the confiscations, the political 
prisoners, Angola, Puerto Rico and the out
right bell1gerence of this man Castro. 

Not until Castro satisfies all the concerns 
of U.S. interests and the hundreds of thou
sands of exiles in this country should we offer 
Castro anything more than a. phone call when 
a. hurricane is approaching his island. 

THE U.S. ARMY BAND 

Mr. TOWER. Mr. President, in this, 
the 200th anniversary of the United 
States, it is only fitting to honor the 
foremost musical organization of the 
U.S. Army the world famous U.S. Army 
Band. It is also my pleasure to note that 
the current leader and commanding 
officer is Lt. Col. Eugene W. Allen, from 
the great State of Texas. 

Colonel Allen received his master of 
arts degree in music education from 
Teachers College, Columbia University, 
and has received advanced instruction 
in orchestral conducting from Hugo 
Fiorato of the New York City ballet. 

During his Army service, Colonel Allen 
has been assigned every type of duty in 
the Army Band program, from instru
mentalist to commander. On March 16, 
1976, Colonel Allen assumed the position 
of leader and commanding officer of the 
U.S. Army Band-Pershing's own. His 
military decorations include the Merito
rious Service Medal and three a wards of 
the Army Commendation Medal. 

The U.S. Army, which is only 1 year 
older than our country, is represented 
by the most qualified musicians in Amer-

ica. These ladies and gentlemen make 
up the world famous U.S. Army Band. 

As the senior band of the senior armed 
service, it led President Coolidge's in
augural parade in 1923, initiating a tra
dition which has been continued for 
every President since that date. The 
Army Band was the only Washington 
based military band ever to be ordered 
overseas to participate in a theater of 
combat operations. 

The U.S. Army Band is the official 
band for most diplomatic and state func
tions in the Nation's Capital and per
forms musical honors for the arrival in 
Washington of foreign chiefs of state, 
dipl<lmats and high ranking military of
ficers. It also conducts numerous other 
performances. 

The U.S. Army Chorus, originally or
ganized from members of the 'u.s. Army 
Band, was established as a separate unit 
in January 1956. The chorus has earned 
an enviable reputation in the worlds of 
serious and popular music. 

Other elements of the Army's fine mu
sical organization include the Herald 
Trumpets, the Blues, the Strings, the 
Chamber Orchestra, and the Brass 
Quintet. 

The many contributions made by the 
U.S. Army Band during the past few 
months for heads of state visiting the 
United States are tremendous. Our July 
4th celebration at the Washington Mon
ument is the climax to the years of plan
ning for our birthday. The U.S. Army 
Band and Lt. Col. Eugene W. Allen are 
to be congratulated for a job well done. 

THE FUTURE OF AMERIC:A'S UP
STREAM WATERSHED PROGRAM 

Mr. FONG. Mr. President, in late June, 
the National Watershed Congress held 
their annual meeting in Biloxi, Miss. A 
topic of prime importance to this group 
was the challenges faced by the small 
watershed program (Public Law 566) 
administered by the Soil Conservation 
Service, USDA. 

In recent years, the great value and 
contributions of the watershed program 
have been overshadowed by the increas
ing constraints of the Federal budget and 
environmental protection legislation. 

We have addressed these very issues 
in the recent enactment of the Agricul
ture and Related Agencies Appropriation 
Act for Fiscal Year 1977 and our current 
consideration of amendments to the 
Federal Water Pollution Control Act. 

The distinguished senior Senator from 
the State of Mississippi (Mr. EASTLAND) 
made the opening address to the National 
Watershed Congress. His speech titled, 
"The Future of America's Upstream Wa
tershed Program" is a clear and forth
right statement on where we have been, 
where we are, and where we must go in 
America's watershed program. 

The Senator's leadership and insight 
in the establishment and success of our 
Nation's small watershed program are 
unparalleled and I believe the thoughts 
he has expressed for the future of this 
effort are instructive to us all. 

I ask unanimous consent that his re
marks be printed in the RECORD. 

There being no objection, the remarks 
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were ordered to be printed in the RECORD, 
as follows: 
THE FuTURE OF AMERICA'S UPSTREAM WATER

SHED PROGRAM 

I am delighted to welcome you to Missis
sippi. It is appropriate that you hold your 
National Watershed Congress here in 
Mississippi, a state with great need, and op
portunity, for waJtershed protection and de
velopment. I will discuss the legislative view
point with you, including where we've been, 
and where we're going in watershed programs. 

To date, there have been nearly 2,900 ap
plications for watershed assistance. Out of 
that 2,900 about 1,720 have been approved 
by the Soil Conserva.tion Service for plan
ning assistance. A total of 1,145 projects have 
been approved for operations with about 70 
additional plans to be completed this fiscal 
year. Over 900 projects have started con
struction, of which about 440 have all sitruc
tural measures completed. An estimate made 
several years ago showed a potential of al
most 9,000 feasible and needed projects. We 
have m ade a good start, but there is still 
a great backlog of urgently needed waJter
shed development. 

I recall that a few years ago, as many as 
a hundred new watershed work plans were 
being processed in one year. Sponsors and 
local people, at least my constituents, were 
very enthusiastic about the program. They 
had a new and unique tool available to stim
ulaJte the total conservation effort. The pro
gram expanded by leaps and bounds. The 
Soil Conservation Service at one time pro
jected a goal of completing 200 plans a year 
so that all the feasible projects could be com
pleted within 50 years. That was somewhat 
optimistic. That rate of completion has not 
been achieved. The Congress and urban ori
ented administrations promised more than 
they have delivered. 

The slowdown started back about 1969 
or 1970. Contri!buting factors were the fiscal 
situation, infiation, and the sentiment thaJt 
was building towards the preservation of nat
ural areas. Suddenly, some of the proj'ects 
were accused of exploiting flood plains. Qual
ity of streams amd Lakes were temporarily 
degraded, and more people considered this a 
problem. The so-called "degradation crisis" 
was given wide publicity. Projects were 
blamed, often unjustly, and without full 
information. 

The public is beooming more interested, 
and more concerned, about protecting our 
cultural heritage, protecting endangered spe
cies (both plant and animal), and showing a 
stronger desire to preserve the natural scenic 
beauty of the landscape. This is indicated in 
a number of ways. Recommendaitions were 
ma~e in the National Water Commission Re
port which affected almost all aspects of 
water resources problems; a number of wild 
and scenic rivers were designated; wilderness 
areas were designated; the Uniform Reloca
tion and Real Property Acquisition Policies 
Aot was passed; and in 1969 the National En
vironmental Policy Act, with . its environ
mental impact statement requirements, was 
enacted. 

The water resource planning procedures 
have been changed to conform to the Water 
Resources Council's new Principles and 
Standards. Most recently, enactment of the 
Archeological and Historical Preservaition 
Act of 1974 requires investigations and sal
vage of significant cultural values by the Na
tional Park Service without providing ade
qua•te funds to do it. Since the National 
Park Service does not have sufficient funds 
available, it and other archeological and his
toric interests are looking at watershed con
struction funds for salvage ,and recovery of 
cultural values. If the funding aspects of this 
law are not resolved, and watershed con
struction funds are used for salvage, the ef
fectiveness of the watershed program could 
be reduced by 10-20 percent. 

.These shifts in public views with compa
rable changes in public policies over the past 
20 years were well meant, but the fact re
mains that there were many projects in the 
planning stage or nearing construction com
pletion that suffered delays and caused frus
trations to the local sponsors. 

These delays have caused the Soil Conser
vation Service to stop, back up, and retrace 
their steps in the planning process. In many 
cases, environmental impact statements have 
had to be prepared, and archeologists de
manded to dig extensive test pits. In other 
words, it is a catch-up ball game in order to 
fulfill some of the new requirements retro
actively placed upon the watershed. program. 
I'm told that the Soil Conservation Service 
still must prepare environmental impact 
statements on about 365 older projects with 
an estimated average cost of about $40,000 
each. As new project areas are planned, the 
environmental assessments and preparation 
of environmental impact statements become 
an integral part of the planning process. This 
should not create the extended delays that 
have been inherent over the past few years 
on the older projects. , 

. In the future, the progress of the watershed 
program must accelerate, burt; it will not 
achieve the old rate. It costs more to plan, it 
costs more to collect data and prepare envi
ronmental impact statements. An impact 
statement can cost up to $100,000. The proj
ects themselves wil~ be more attuned to the 
environment, will have greater public in
volvement, and will identify both beneficial 
and adverse effects. No longer w111 the envi
ronmental group be isolated from the plan
ning group, but to the contrary, they will 
work very closely together. This assures that 
the watershed program will be responsive to 
the public's needs. 

A watershed project can be likened to a 
case of acute appendicitis. Before the opera
tion, the patient is in severe pain. After diag
nosis, there must be an incision to correct 
the problem. In the case of a watershed, there 
is the pain of erosion, gullying, sediments 
and debris choking streams, flooding of po
tentially productive cropland, and rural and 
µrban, private and public property damage, 
and occasionally the loss of human life. In 
the treatment or surgery, there ·must be some 
disturbance in the ground surface cover. 
There is some bleeding from the wounds, or 
in the case of the project, some sediment 
,produced during construction. But, like the 
appendectomy, the watershed heals quickly, 
the surface is restored, and the watershed 
problem is reduced or eliminated. In a short 
time, both are healthy and in better shape 
than before. 

It can also be likened to remodeling an old 
house to strengthen its structure, improve 
its appearance, and increase its livability and 
comfort. 

The SOil Conservation Service has been a 
leader in trying to combine the watershed 
work plan and environmental impact state
ment into a single document which helps to 
avoid repetition. This concept, I understand, 
is now being implemented by other agencies. 
This allows the impact statement along with 
the plan to be effective decisionmaking tools. 
That was the intent of NEPA. In my judg
ment, this is a very worthwhile goal. Such a 
document can provide concise and accurate 
information needed by the sponsors to make 
their decisions and to outline for the public 
and for the Congress why they chose a par
ticular alternative to improve the resource 
and the environment. It allows us in our de
liberations to understand the tradeoffs be
tween the various possibilities available to 
the sponsors, to have a better idea as to why 
certain decisions were made, and why cer
tain project proposals are before us for 
consideration. 

Looking at the backlog of unfunded con
struction work, it becomes obvious that a 
better program balance is needed. It is evi-

dent that the number of projects being 
planned should be correlated with the num
ber of projects completed. This should not be 
accomplished by a further reduction in plan
ning, but in accelerating financing for con
struction. Protected and improved soil and 
water resources are essential to increase food 
production to meet present day and future 
domestic and export requirements. Food is 
essential to life, and more food must be 
produced. 

In 1975, the Soil Conservation Service be
gan construction on 41 projects, but were 
able to complete only 17. This kind of im
balance through the years has resulted in an 
accumulated backlog of unfunded construc
tion in PL 566 projects in excess of $800 mil
lion, of which over $60 million is in Missis
sippi. I enlist the support of all of you, and 
your organizations, to work together to ac
celerate funding for the many projects 
already planned, but not constructed. With 
your support, a better program balance can 
be achieved. 

In recent months, much has been said 
about permits required under Section 404 of 
the Water Pollution Control Act amendments 
of 1972, about the · definition of navigable 
waters, the role of the Corps of Engineers 
in the permitting procedure, and the role of 
EPA. With all the rhetoric on the subject, my 
judgment is the final resolution on the prob
lem must be made by the Congress in further 
defining terminology and clarifying its intent. 

Similar problems exist in relation to the 
permit provisions under Section 402. Once 
again the definitions are excessively broad 
as to what point sources are. It seems that 
the language and legislative history of the act 
does not make it clear that the law was 
aimed at pollution sources which can be dealt 
with by treatment at the end of a pipe. The 
Congre~s will have to make its intent clear 
by providing further amendments to Public 
Law 92-500. 

There is no question that quality of t'he 
environment is a prime concern to all per
sons in the United States. We know there is 
serious interest in such matters as air pol
lution, water pollution, and even noise pollu
tion. These problems are not limtted just tO 
metropolitan areas or to specific streams or 
lakes. Essentially, the entire United States is 
involved. Recognizing these problems, we 
must be urgently aibout the task of solving 
them. But, to burden ourselves with unreal
istic definitions, unrealistic permit programs, 
unrealistic restrictions, and unwieldly bu
reaucracies, will not lead to judicious and 
timely settlement of such grave problems. 

There are many available sources of assist
ance in improving the quality of our environ
ment. Conservation districts across the coun
try have been in the front ranks in actih.in
istering programs aimed at solving pollution 
problems, whether they arise from the land 
or directly affect the land. However, to do the 
best job, districts and local units of govern
ment must have your increasing support so 
that they can properly sponsor watershed 
projects, sediment control programs, pollu
tion control programs, flood plain manage
ment programs, and other related activities. 
I commend all of you who are affiliated with 
the National Watershed Congress for your 
past efforts in conserving our natural re
sources. You must actively petition the Con
gress, and Administration, to support local 
initiative in these areas. With that support 
and concern, and with Congressional and 
Administrative action, we will see the day 
when many of our pressing problems of food 
and fiber production, unique value preserva
tion, and depleting resources are resolved. 
We must not be shortsighted in our goal of 
attaining our objective of high quality in our 
environment and for human life. We must 
depend on local leadership rather than a 
massive federal establishment to accomplish 
these things. This can be accomplished with 
federal participation, to the extent of pro-
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Viding some of the technical assistance and 
providing cost sharing without making it 
into a federal program. 

The watershed projects that h,ave been ap· 
proved and constructed over the years have 
varied in orientation from highly rural in 
most cases to very urbanized in a few. They 
provide protection to rural areas, cropland, 
pastureland, and forests. Also, they protect 
urban areas and rural or agricultural com• 
munities. 

Many other purposes have been included 
in these watershed projects. Badly needed 
irrigation water has been provided. Urgently 
needed recreational facilities have been and 
can be built in for small county parks, city 
parks, and regional parks that are coordi
nated with the master recreation plans of 
many states. Large areas of fish and wildlife 
habitat have been improved. 

Land treatment has also been a major pa.rt 
of all watershed projects. Land treatment 
measures have produced magnificent im
provements to the landscape, especially here 
in Mississippi. I have seen many areas 

· covered with raw, unsightly gull1es restored 
to grass or forests through the application of 
proper land treatment practices. These areas, 
once so sickening to view, are now productive 
with the soil held in place and not polluting 
downstream rivers or reservoirs. 

Research, information and applied con
servation to our productive natural resources 
have contri·buted greatly to our economy and 
standard of living. I have seen pastureland 
that took 10 acres to support an animal unit 
improved to support one on one acre. I have 
seen land that took five aicres to produce a 
bale of cotton produce two bales on one acre. 
This could not have happened without the 
combination of the conservation district sup
port, financial assistance through the AC'P, 
and technical assistance from the Forest 
Service and Soil Conservation Service. 

One of the requirements in watershed proj
ects is that 50 percent of all the land above 
each reservoir be under conservation agree
ment. The landowner must have agreed that 
he wm practice and apply proper conserva
tion measures to prevent or reduce erosion 
from his land. Farmers who depend on their 
land for their living recognize the validity 
of good conservation and are more than will
ing to participate. They cannot always do so 
by themselves. It is individuals, local groups, 
local units of government, and state govern
ments working with the Federal Government 
that has accomplished so much over the 22 
years since the inception of the watershed 
program. Benefits, both monetary and non
monetary, achieved thPough the watershed 
program have far exceeded the costs. 

Looking ahead, there is much that must 
be done. Recently, further stress has been 
p~aced on what are called nonstructural 
measures to prevent future flood dam.ages. I 
am referring to th~ provisions of Public Law 
93-251, which provide for consideration of 
and cost sharing for nonstructural measures 
such as land acquisition, flood proofing, or 
flood warning systems. To date, such meas
ures have been at a disadvantage in being 
~ncluded in many watershed projects. Cost 
shaxing for these kinds of measures has not 
been allowed by the Ad.ministration. It is my 
hope that existing water resource legislation 
wm make cost sharing for such measures 
consistent with the cost sharing require
ments for structural measures and thereby 
allow the development of projects to more 
fully satisfy the needs and requirements of 
the local watershed residents. 

In summary, great accomplishments have 
been achieved 1n the watershed program. See 
some of them on the ground before you leave 
Mississippi. But, only five percent of the 
potential projects are done, with only another 
eight percent under construction. Planning 
starts have begun on less than 20 perrcent of 
the total needed projects. It is essential that 

basic capital investments be made to assure 
our future food supplies, to ensure a viable 
agriculture, and to protect our most valuable 
natural resources, land and water. I recognize 
the need to control federal outlays, but I 
feel that the distribution of available funds 
should be such that watershed construction 
be strongly supported. Your encouragement 
to Congress and Congress' favorable response 
will be in the public interest. With your 
support, I see a great future for a responsive, 
responsible, innovative watershed program. 
The Eighty-Third Congress had such in mind, 
I know I did, when we passed the Watershed 
Protection and Flood Prevention Act in 1954. 

ENERGY CONSERVATION 
Mr. TOWER. Mr. President, earlier 

this summer my good friend and col
league from New Mexico, PETE DoME
NICI, ·addressed a meeting of the World 
Congress on Thermal Insulation and 
Acoustics in Stresa, Italy. In attendance 
were individuals from all over the world 
who are involved. in the insulation 
business. 

On many occasions, I have worked 
closely with Senator DoMENICI on ener
gy-related legislative matters, and I 
know him to be a strong and active sup
porter of energy production and con
servation programs. In his comments be
fore the World Congress, Senator DOME
NIC! stressed the need for increased 
awareness of the el;lergy problem on a 
worldwide basis, and suggested several 
examples of energy conservation tech
niques. 

I would like to commend this fine 
statement to the attention of my col
leagues here in the Senate, and I ask 
unanimous consent that it be printed in 
the RECORD. In addition, I ask unanimous 
consent that a letter regarding Senator 
DoMENICI's statement from Mr. W. Rob
ert Murfin of Houston, Tex., be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Senator DOMENIC!. I am honored to be 
here today to discuss with you a problem of 
over-riding international importance. First, 
I wish to read to you a letter of greetings 
sent to this Congress by the President of 
the United States, President Gerald Ford. 

I was delighted to learn that you will be 
attending the World Congress on Thermal 
Insulation and Ace>ustics, meeting in Stresa, 
Italy. 

This convention comes at a time of grave 
international concern over the problems of 
energy shortage, degradation of the environ
ment and the need to control noise pollu
tion. 

This international Congress will provide 
the guidance necessary for the expansion of 
'improved methods in thermal insulation, 
energy conservation and noise abatement as 
applied to building technology. Some of the 
most critical challenges of tomorrow will be 
among the t9pics on its important agenda. 
The concern of the delegates for the future 
of their industry and of its vital role in the 
world community will be emphasized and 
addressed. People the world over look to 
these deliberations for new ideas and initia
tive. 

I wholeheartedly applaud this fine and 
farsighted effort and hope you will convey 
my very best wishes to all who attend for 
a productive and highly rewarding meeting. 

Sincerely, 
JERRY FORD 

I would remind you all that President 
Ford has put energy conservation and a 
truly international energy stability as one 
of the highest priority items for his admin
istration. His diligence in attempting to 
solve this probiem, and his courage in push
ing for action at the international level, 
merit high praise from all who are con
cerned about the future of the world. 

The issue we address at this convention 
is international in scope. But, the industrial
ized nations bear the biggest burden, for 
they are the greatest users of energy. And, 
among the industrialized nations, America 
has an even greater burden because she 
uses such a large percentage of all the energy 
consumed in the world. 

Because America occupies this pivotal· po
sition, my remarks today will focus on the 
attitude in my nation and the actions of the 
Congress of which I am a member. However, 
some of the problems of apathy I will out
line also apply to other nations. 

In America, I fear, conservation conscious
ness is dropping to pre-oil embargo levels, 
threatening the free world's attempts to 
achieve energy self-sufficiency and pointing 
to world-wide oil shortage in the not so 
distant future. 

This distressing fact-evidenced by the 
purchase of larger autos by Americans, polls 
that show that the energy crisis seems far 
from the minds of most of my neighbors, 
and a large increase in energy consumption 
in recent months-is especially dishearten
ing because we now have new facts that 
indicate that the world's oil supplies are 
less prevalent than we had originally 
thought. 

For example, most conservative estimates 
of the oil supply in America indicate that 
our petroleum reserves will be exhausted 
within a half century at best and perhaps 
as soon as 25 years from now. Production 
rates, demand for oil and the discovery 
of new oil reserves are calculated to deter
mine when oil will run out in the Mideast 
and elsewhere. Based on proven reserves, 
and I should stress that word, "proven," 
oil supplies in Kuwait will be gone in 75 
years. Saudi Arabia's supplies will last only 
another 60 years at present consumption 
rates. Abu Dhabi has 55 years of proven 
reserves left, Iraq 50 years, Libya 45, Iran 
40, Indonesia 28, Nigeria 25, Algeria 20, and 
Venezuela 16 years. Even allowing for new 
discoveries and significant improvements in 
second and tertiary recovery techniques, it 
becomes apparent to geology experts that the 
age of petroleum will come to an end in the 
next century. 

This means that we have, conservatively, 
about 50 years of time left before the world 
has to switch to other energy sources for 
the vast majority of its power needs. Each 
year beyond the 50 that we can gain through 
conservation is another year to perfect the 
energy generating methods of the future. 
Eaoh year we lose through waste, means a 
tighter timetable and greater chances for 
error. 

In light of this theory-that we will use 
our petroleum resources efficiently to gain 
time for the world-we must all be par
ticularly dismayed by the low level of ener
gy consciousness too many citizens in the 
world display. In my nation, immense sav
ings through proper use of industrial and 
residential insulation are being wasted be
cause the American people have been lulled 
into complacency by a short-term-glut of 
petroleum products. 

Indeed, most recent studies, some of them 
stm in the draft stage prior to publication, 
indicate that about 20 percent of all energy 
used in America is either wasted or the result 
of excess use. This translates into 30 m1llion 
barrels of oil a day down the drain. 

We who are concerned about energy con
sumption and the problems wasteful prac
tices cause for the industrial world were en-
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couraged by the drop in energy use in Ameri
ca in 1974, the first such drop in 22 years. 
Since Americans consistently use more ener
gy per capita than any other industrialized 
population, and since the unprecedented in
dustrial power of the United States has been 
built on this energy use, it is critical that 
America lead the way in energy conservation. 

Sadly, most recent statistics show that 
energy consumption in America is rising 
dramatically once again. The American peo
ple have been misled by what I believe is a 
wholly temporary surplus of petroleum prod
ucts. This misconception, if not cleared up 
by experts in the field such as yourselves, will 
lead to catastrophic dependence on foreign 
sou.:rces of oil for the entire free, industrial
ized world. Conservation, after all, in any 
form in the free world depends not upon 
government stricture of laws, but upon the 
cooperation and individual action of busi
nesses and citizens. All the research in the 
world, all the hopes for more intelligent 
energy use, will go unfulfilled without a new 
ethic of conservation. 

In 1974 a.lone, America could have saved 
mlllions of barrels of oil through conserva
tion practices that are completely within 
the state-of-the-art. Stringent conservation 
practices that are encouraged by federal reg
ulations and legislation, and· bolstered by 
the active support of the American people, 
could virtually wipe out excess petroleum 
use and be one of the most important single 
steps toward improving the economic health 
of the free world's economy. As in other 
realms of life, if I may paraphrase, no nation 
is a land unto itself, apart from all others. 
Americans, Europeans, citizens of all nations, 
have become tied together in an energy web 
that is terribly fragile . Every tremor is com
municated almdst instantly from nation to 
nation. Every mis-use must show up some
where as a shortage, whether temporary or 
permanent. It is in this spirit of interde
pendence that all of us in this room must 
preach the conservation sermon to our coun
trymen. 

I think it fair to point out that both Presi
dent Ford and the American Congress have 
shown a high degree of interest in energy 
conservation. The Congress has passed laws 
encouraging conservation. I expect further 
legislation. But, the basic decision rests with 
the people. We have the technology, both in 
America and in the rest of the industrialized 
world. We have the scientific how-how. The 
question is whether we have the wm to free 
our nations from the specter of an economic 
disaster that we can prevent by intelligent 
planning now. 

We must remember that scarcity is the 
mother of invention. We cannot expect 'Che 
necessary investment in alternate sources of 
energy, development of new engines, use of 
optimum conservation practices until we in
still a "scarcity atmosphere" in the ino.us
triallzed world. If we operate with full knowl
edge of the limitation of our resources, we 
will find that solutions will be far quicker 
in coming. 

One of the most disturbing things to me 
is the lack of energy discussion except among 
experts. In times not too long past we can 
all recall that the newspapers in the in
dustrialized world headlined every day of 
the energy crisis. We saw in-depth stories. We 
saw politicians of every persuasion address
ing the issue in every kind of forum. We 
saw, in sum, a focus on the inter-relation 
of our energy problems and our economic 
future . It is now safe to say that we see no 
such headlines. We see no highly-publicized 
forums of a national character. We see no 
more investigative articles. In the political 
campaigns in my nation, energy ls not a big 
issue. Indeed, energy seems to be treated 
merely as a fad issue. And it is not. 

I am pleased to see the large number of 
people at this conference because you are 
in the vanguard of the conservation effort. 
You know first-hand just how much energy, 
in the form of heat loss, excess noise, and 
other by-products, is lost in the industrial 
sector. 

I have been most interested in research 
that indicates that about 33 percent of heat 
loss in American industry could be eliminat
ed by installing the economic thickness -of 
insulation over current thickness used. 

In the petrochemical industry, one study 
indicates, this reduction of heat loss could 
amount to 34 percent. That translates into 
87 .2 million barrels of oil through the year 
1990. In the petroleum refining industry, 
some 36.9 million barrels of oil a day could. 
be 'saved by most economic use of insulation. 
Process industries could improve insulation 
and save some 243 million barrels of oil. And 
utllities could save 73.8 mllMon barrels of 
oil through the year 1990 with best .use of 
insulation against heat loss. 

In the residential housing construction 
sector of the American economy, great sav
ings could occur with proper insulation and 
use of storm doors and windows, as well as 
other conservation devices. The fact is that 
insulation is a true conservation method at 
use point, as well as source point. This fact 
opens new vistas for your companies and for 
policymakers. 

I would be remiss if I didn't discuss briefly 
one more aspect of conservation, and that is 
the much-talked-about, but often ignored, 
topic of re-use and re-cycling. Studies indi
cate that great savings could occur in the 
industrial world if we embarked on a re-use 
and re-cycling strategy of large proportions. 
Such esoteric areas as conversion of animal 
and human waste for generation of elec
tricity, and the re-use and re-refining of 
waste petroleum products, should achieve a 
higher priority. The savings from these areas, 
used to their fullest, would just about close 
the gap between American production and 
American demand. 

And, if America closes that gap, as the na
tion that uses more than one-third of all 
the energy consumed in the world, that 
means that the industrialized world begins 
to close the energy needs gap. Our past 
spendthrift ways have caused havoc not just 
in our nation, but in the world. It has been 
argued that America's immense use of en
ergy has contributed greatly to the world's 
economic strength. No doubt, this is true. 
But, by the same token, America's more effi
cient use of energy will contribute just as 
much to a world economic future free from 
the peaks and valleys of the past three years. 

I assure you that the world's economists 
and the world's leaders are most aware of 
the grave dangers the _energy crisis poses. 
You, as experts in the field, are acquainted 
first-hand with the possibilities for better 
use of energy that will reduce these dangers. 
Now, we must all join together in an un
precedented international education effort 
to persuade citizens throughout the world 
that every bit of savings in the energy field 
means a better world ahead. We must re
mind everyone that economic disruptions 
that will eventually harm every country in 
the world will come from a failure to act in 
the energy field now. The . consequences of 
social unrest caused by economic chaos are 
well-known to everyone in this room. It 
would be a tragedy of the first order, and a 
tragedy well within our power to prevent, 
if through complacency or resignation those 
of us with knowledge and authority failed 
to make the strongest case possible for en
ergy conservation. 

I thank you again for asking me to address 
you and I hope my "view from America" will 
help you as you consider the problems of 
energy conservation during this Congress. 

IB AND B INSULATION, !NC., 
Houston, Tex., June 15, 1976. 

Hon. PETE v. DOMENIC!, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DOMENICI: Thank you for 
your excellent presentation at the World 
Insulation Congress in Stresa, ltaly. Your 
talk and understanding of the energy con
servation potential both in the United States 
and in the industrial world impressed both 
the United States delegation and our Euro
pean colleagues. 

The success of a technical congress such 
as this ls dependent not only upon the qual
ity of papers presented, but also upon the 
intellectual level at which they are under
stood. Your speech emphasized a world view 
of the energy problem which assisted the 
delegates in looking beyond national differ
ences in technology and technique. 

The penetration of your remarks combined 
with your mission of investigating the 
earthquake damage in northeast Italy could 
not help but have a strengthening effect on 
our American-Italian and American-Euro
pean ties. 

Again, Senator Domenici, it was an honor 
both for the American delegation and all 
members of the World Congress to have had 
you joint us. 

I hope to have the opportunity of working 
with you in the future. 

Yours very truly, 
W. ROBERT MURFIN, 

President. 

LAW OF THE SEA NEGOTIATIONS 

Mr. HOLLINGS. Mr. President, the 
Law of the Sea Conference reconvened 
yesterday in New York. Control of thP. 
resourc~s of the deep seabed, an area 
that has been called the common heri
tage of mankind, is the basic bone of 
contention in the conference. 

These resources are immensely valu
able to the United States. The projected 
worth to our country of the mineral re
sources alone is supposed to be in 
the neighborhood of $19 billion by the 
year 2000. Ignoring possible oil and gas 
reserves for the moment, development 
of the manganese nodules could have a 
tremendous effect upon this Nation, 
turning us into exporters, instead of im
porters, of nickle and copper-elements 
which are vital to our industrial well
being. This, then, is what is at stake in 
these Law of the Sea negotiations. 

The United States has been seeking 
to reach agreement on some kind of 
process for dealing with these deep sea
bed minerals. In fact, Law of the Sea 
negotiations on this matter have been 
proceeding on one basis or another for 
some 7 years now. During the last ses
sion of the conference, which concluded 
in May, Secretary Kissinger proposed 
setting up an international authority 
that resembles a mini-United Nations in 
structure. According to this proposal, 
two tracts could be applied for, with the 
mining company receiving rights to mine 
one of them and the authority r.etaining 
the other to be mined for the benefit of 
the undeveloped nations. A second part 
of this proposal suggests a world com
modity agreement to protect vested min
ing interests in the undeveloped nations 
from disruption of their markets by reg
ulating the amount of deep seabed 
minerals that could be mined. 
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A :flexible dispute settlement procedure 

has been advanced that would allow na
tions to choose one, several, or all of the 
four settlement procedures that have 
been agreed upon. Other facets of this 
design remain fuzzy, however, and along 
with the concrete aspects, raise some 
troublesome questions. · 

How will the voting work under this 
proposed international authority? The 
-:Jnited States and other industrialized 
countries are heavily outnumbered un
der a U.N.-type of arrangement. Under 
these circumstances, being outvoted 
would be a matter of course. 

Should the United States accept what 
is in essence a ·monopoly on both pro
duction and price? This appears to lend 
itself to another OPEC/cartel situation. 

Should the United States support and 
accept a huge United Nations kind of 
bureaucracy that will manage the inter
national authority? In light of the fact 
that we will be footing most of the bill, 
we could end up supporting a monoPolY 
that is not, to say the least, sympathetic 
to the needs of our own country. And this 
would be in addition to the burden we 
already carry in being the financial 

· mainstay of the United Nations. 
State Department officials are finally 

admitting what many of us knew was 
true some time ago-that no treaty will 
be forthcoming from this session. In 
fact, some nations are projecting the 
need for 3 more years to reach a solu
tion to this deep seabed mining issue. 

Perhaps it is time we seriously consid
ered the other options that are avail
able to us. Several U.S.-based companies 
possess the technological know-how to 
begin mining operations. As a matter of 
fact, it has been reported that Japan 
has already begun mining for manga
nese nodules on a small scale. There 
are no domestic or international legal 
constraints to keep firms from jumping 
into the business in a big way. So with 
no treaty seemingly forthcoming in the 
near future, and no action needed by 
Congress, operations could begin imme
diately. 

There is another option, however, that 
offers some promise: We can take na
tional action in the form of properly
devised, reasonable, and responsible 
legislation. This could carry the same 
proviso that the Fishery Conservation 
and Management Act of 1976 contains
that the legislation could be set aside 
upon acceptance and approval of a Law 
of the Sea Treaty. It could very well be 
that in the long run, such action could 

·serve to better define international law. 
It is certainly a matter we will have to 
come to grips with during the new 
Cnngress. 

Mr. President, I ask unanimous con
sent that two articles from the Wash
ington Post describing the internal · 
problems of our Law of the Sea team 
and issues surrounding the deep seabed 
mining issue be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC
ORD, as follows: 

AMERICAN TEAM ON S'EA TREATY SAID IN 
TuRMOll. 

(By George C. Wilson) 
The American delegation that will re

sume efforts nem week to negotiate an 

international treaty for dividing up the 
riches of the ocean is in "a first class mess," 
according to the Pentagon executive who 
used to work on national ocean policy. 

What is needed, Deputy Defense Secretary 
William P. Clements Jr. said in an inter
view, is a general housecleaning of the 
bureaucrats "who have literally made a ca
reer" out of traveling around the world to 
Law of the Sea conferences. 

Those conferences, under United Nations 
auspices, are designed to get nations of the 
world to agree on how the deep seas shall 
be used and exploited-including mining for 
minerals. 

The next Law of the Sea Conference is 
scheduled to be helQ in New York City from 
Aug. 2 to Sept. 17. Secretary of State Henry 
A. Kissinger has called the Law of Sea ne
gotiations one of the most important that 
have ever taken place. 

Kissinger has warned that if the Law of 
the Sea negotiations "are not completed this 
year, the world will have lost its best chance 
to achieve a treaty in this generation." 

While not disagreeing with the importance 
of negotiating a treaty for developing the 
deep ocean, other American offi.cials involved 
in the negotiations predicted in interviews 
that no agreement will be reached in 1976. 

Instead, they said, the best that can be 
hoped for until after the November U.S. elec
tions is a narrowing of remaining differences 
on Law of the Sea questions-with the 
central question how the seabed should be 
mined and the money made on the minerals 
there should be divided among nations. 

In what Kissinger said was President 
Ford's attempt to underline the importance 
of next week's Law of the Sea talks, Kissin
ger was told by the President to head the 
delegation. 

Clements and others interv.iewed · said 
that Kissinger will be taking over a delega
tion which has been torn with dissension 
since T. Vincent Learson succeeded John R. 
Stevenson as chairman on Dec. 15, 1975. 
(C~rlyle E. Maw, under secretary of state 
for security assistance, chaired the delega
tion between Stevenson's departure and 
Learson's appointment.) 

"All this behind-the-scenes knifing, back
biting and so forth didn't start until after 
he was appointed," Clements said of Learson 
without mentioning his name. 

"I think it's a first class mess," Clements 
said when asked how the negotiations are 
being handled now. American Law of the 
Sea policymaking "hasn't had the direction 
and management that it should have had," 
he said. 

Clements served on the under secretaries 
committee on Law of the Sea policy from 
Jan. 30, 1973, when he 1became deputy secre
tary of defense, until Sept. 17, 1975, when 
he withdrew from the committee because of 
his concern about confiict of intere·st. 

"Over the past several months," Clements 
wrote Robert S. Ingersoll, deputy secretary 
of state, "I have become increasingly con
cerned that it might be perceived that a 
confiict of interest might exist wJ.th respect 
to my participation on the under secretaries 
committee with Law of the Sea matters ... " 

He did not elaborate in his letter on the 
conflict of interest concern but said in an 
interview that as soon as he learned that his 
former firm-SEDCO of Dallas-planned to 
go into seabed mining, he withdrew from 
Law of the Sea discussions. 

Clements acknowledged that before resign
ing from the under secretaries committee he 
had reviewed the seabed mining rules the 
U.S. delegation planned to offer at the Law 
of the Sea conference in Caracas in 1974. 

He said that the proposed rules were so 
easy on the seabed mining companies which 
would have leased great tracts of ocean that 
he and two other under secretaries "hit the 
roof." 

As a result of their protests, Clements said, 
the seabed mining rules were tightene.d at a 

time the bureaucrats who had drafted the 
rules were "getting ready to give away the 
store." 

Another possible appearance of confilct-of
interest came earlier this year when Clements' 
son, B. Gill Clements, was nominated to be
come a member of the advisory committee 
to the Law of the Sea delegation. The younger 
Clements has succeeded his father as chief 
executive officer of SEDCO, which drllls wells 
on land and under the ocean for oil com
panies and nations. 

Another challenge to the current leadership 
of the Law of the Sea delegation came last 
week from John Norton Moore, who last year 
was chairman of the National Security Coun
cil Task Force on the Law of the Sea. 

Moore said in an interview that Kissinger 
"has paid only minimal attention to Law of 
the Sea negotiations" and tolerated a "lead
ership vacuum" on the delegation for more 
than a year. 

Moore's complaint about a leadership 
vacuum was directed at Learson, former 
board chairman of IBM, but he did no,t men
tion him by name. 

Learson could not be reached yesterday to 
respond to the criticism about his leadership. 
A government executive who works closely 
with Learson, but declined to be named, said 
that Learson is lending forceful leadership 
to the delegation and has mastered the is
sues since taking over. 

If the negotiations fail to bring a Law of 
the Sea treaty, Congress may act to give min
ing companies exclusive rights to specific 
tracts of the seabed. 

Sens, Ernest F. Hollings (D-S.C.), chairman 
of the Oceans and Atmosphere Subcommittee 
of the Commerce Committee, and Warren G. 
Magnuson (D-Wash.), chairman of the Com
merce Committee, predicted in interviews 
that Congress would move quickly to pass 
seabed mining b11ls in 1977 if a treaty remains 
out of reach. 

THE LAST FRONTIER SHARING THE WEALTH 
UNDER THE SEA 

(By George c. Wilson) 
The great Indian warrior Tecumseh was 

incredulous when white speculators tried to 
buy up the land of his people after the 
Revolutionary War. 

"Sell the country?" he cried. "Why not sell 
the air, the clouds, the great sea?" 

Tecumseh tried to hold the land for the 
Indians who revered it. He was k1lled while 
commanding Indian braves fighting along
side the British in the War of 1812-a war 
he saw as the last chance to stop the march 
of the white settlers. 

The Indians did lose their land-with many 
of them unaware of what was happening. 
And today, 163 years after Tecumseh's death, 
"the great sea" he talked about is up for 
sale-again with many people unaware of 
whSJt is happening. 

Delegates from countries around the world 
will gather at the United Nations building in 
New York from tomorrow through Sept. 17 
to try for the fifth time to agree on how the 
great se~he last frontier-should be di
vided up. 

This last frontier-taking up 70 per cent of 
the earth's surface--dwarfs the one Tecum
seh lost. And it contains riches that are ex
pected to trigger a new kind of Gold Rush 
before this century is out. 

Already American ' mining companies are 
pushing for exclusive rights to mine vast 
tracts of the ocean bed for nickel, copper 
and other minerals. One nation's mining 
claims could be jumped by another country 
in this rush to exploit the last frontier. 

Statistics can provide a dim perception of 
the riches out there: 

The whole North American continent of 
9,390,000 square miles would sink out of 
sight in just one corner of the Pacific Ocean, 
which takes up 64,186,300 square mile's of 
the unexploited frontier. Add in the Arctic, 
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Atlantic and Indian oceans and the frontier 
grows to 131,062,500 square miles-or 14 
times the area of North America. 

The value of the ocean riches to the United 
States alone will be $45 billion by the year 
2000-with oil, gas and manganese nodules 
accounting for aibout $19 billion of that total 
and fish $4 billion, according to estimates 
made by Robert R. Nathan Associates for the 
Senate Commerce Committee. 

The nickel and copper extracted from 
manganese nodules lying on the ocean bot
tom could transform the United States from 
an importer of these minerals to an exporter, 
according to the Interior Department's Ocean 
Mining Administration-a change that would 
shake up the economies of many countries. 

"Today it is the oceans which suddenly are 
accessible to new technology and alluring to 
exploration," Secretary of State Henry A. 
Kissinger told the Foreign Policy Association 
in April. "Their promise may be even greater 
than the untapped lands of the century past. 
So too is their potential for contUct. The de
cision will be ours." 

Kissinger said the United States does not 
want to see nations climbing all over each 
other in an international Gold Rush. 

"The nations of the world cannot afford to 
indulge in another round of unrestrained 
struggle for the wealth of our planet when 
the globe is already burdened by ideological 
strife and thermonuclear weapons," he 
argued. 

The delegates gathered around tables at 
the United Nations tomorrow are supposed 
to find a way to avoid that "unrestrained 
struggle" by writing a treaty for harvesting 
the riches of the ocean without leaving the 
sea bottom ravaged like an underwater Ap
palachia; for sharing the wealth among all 
the world's nations; for using the oceans like 
a world "commons." 

The purpose of the Law of the Sea session, 
said T. Vincent Learson, the former IBM 
board chairman who is chairman of the 
American delegation, "is to bring law and 
order to the use of the oceans and therefore 
to avoid conflicts so we don't have to have 
battleships running around to keep peace in 
the world." 

"Eighty per cent of of the nations really 
want to see a treaty concluded," Learson 
added, predicting that differences will be 
narrowed in this next meeting so that a final 
treaty can be agreed to by the Law of the Sea 
Conference next year. 

But the Ocean Education Project, a non
profit, privately funded group trying to edu
cate the public on what is at stake as diplo
mats divide up the wealth of the oceans, 
contends the people of the world have al
ready lost much of their frontier without 
knowing it. 

"The vision of the oceans as 'the common 
heritage of mankind' whose wealth-chiefly 
in oil-should be used to narrow the gap 
between rich and poor nations has largely 
faded," said the Ocean Education Project in 
assessing what has happened to date. 

STAKING CLAIMS 

Instead of sharing the 1967 vision of for
mer Ambassador Arvid Pardo of Malta, who 
saw the ocean riches as common property for 
all the world's peoples, the United States and 
other coastal nations have staked out claims 
to all these riches from the beach to a 
line 200 miles out to sea. 

"The oil boys got what they want," said 
Samuel R. Levering, a lobbyist for the pri
vately financed U.S. Committee for the 
Oceans, in referring to the 200-mile economic 
zone now established in the draft treaty. 
Most of the untapped oil is believed within 
this 200-mile zone. 

Wide agreement also has been reached 
among Law of the Sea delegates to consider 
the band extending 12 miles from shore as 
territorial waters. But, under language al
ready drafted, coastal nations would allow 

other countries to sail into territorial waters 
and through straits as long as these trips 
constituted innocent passage. 

"In the territorial sea," states one article 
in the draft treaty which shows the em
phasis on innocent passage, "submarines and 
other underwater vehicles are required to 
navigate on the surface and -:0 show their 
flag." 

Since the 200-mile economic zone is vir
tually established worldwide and there is also 
agreement on rules for navigation and pollu
tion, the big question facing diplomats in to
morrow's and future Law of the Sea sessions 
is how the frontier more than .200 miles from 
shore should be apportioned among nations 
of the world. 

The United States hopes to avoid a "might 
makes right" grab of this seabed, which has 
billions of dollars worth of mang·anese 
nodules lying on the bottom. The U.S. 
government has proposed establishing a. 
mini-United Nations to control the exploita
tion of this deep seabed. 

DUAL CONTROL PLAN 

But American officials fear in making this 
proposal that the less-developed nations 
would outvote the United States and other 
industrial powers capable of mining the sea
bed if the voting was a str·aight one-country, 
one-vote arrangement. Said Kissinger on this 
dilemma: 

"The United States understands the con
cern that the riches of the seas not be the 
exclusive preserve of only the most power
ful and technologically advanced nations ... 
What the United States cannot accept is that 
the right of access to seabed minerals be 
given exclusively to an international au
thority, or be so severely restricted as effec
tive·lY to deny access to the firms of any 
individual na~ion including our own." 

The Kissinger proposal-to be debated at 
the conference this week-calls for the have 
and have-not n&tions to share the wealth of 
the deep seabed by mining it under both 
international and industrial control. A min
ing company under his proposal would 
apply to an international authority for the 
right to mine two tracts of the seabed. The 
authority would keep one of the two re
quested tracts to develop for undeveloped 
nations and let the private company mine 
the other one on its own. 

Another American offer--designed to re
assure oountries with economies based on 
selling the metals they still extract from the 
ground-is to enter into a world commodity 
agreement to control the pace of mining of 
the seabed to keep mar~ets from being dis
rupted. Some critics have attacked this 
scheme as madness, since the United States 
would be inviting an OPEC-type cartel run 
by the Third World. 

Despite optimistic predictions of Learson, 
Kissinger and other American officials about 
the prospects of reaching final agreement on 
a treaty text by next year, other members of 
the Law of the Sea delegation warn that the 
issues are so tough that resolving them may 
take another three years. 

How should the voting within a new inter
national seabed authority be distributed be
tween the developed and undeveloped coun
tries and the coastal and landlocked nations? 
!low should the money coming out .:>f the 
"common heritage" of the seabe~'l be sharect? 
How should disputes be settled as claims are 

. jumped or the seabed is stripped like a West 
Virginia coal mine with no regs.rd to envi
ronmental rules? 

The American Mining Congress is at tile 
forefront of organizations 1:1re:~surinJ l'on
gress to let American mining companiei:: sta!'t 
mining the seabed without waiting for the 
world to agree on an internaticnal trea,ty. 
U.S. negotiators regard the pending bills to 
allow this go-it-alone mining as valuable 
leverage for them. But there is a rea: danger 
that this negotiating game may get out of 

hand next year as Congress runs out of pa
tience and passes the seab'9d mining bills. 

Leigh S. Ratiner, the administrat.Jr of the 
Interior Department's Ocean Mining Admin
istration and the U.S. nego tiatilr for the 
seabed mining part of the Law of the Sea 
treaty, "is playing such a byzantine game 
with this threat of congressional legislation 
that we're losing our credibility with the 
other delegates," said one of Ratiner's critics 
involved with Law of the Sea diplomacy. Rat
iner also has drawn fire from Deputy Defense 
Secretary William P. Clements, who said the 
negotiator should h,ave been fired long ago"
an indication that the Ford i\dministration 
is not going into this new round aolldly be
hind its negotiating team. Ratiner himself 
has declined to comment. 

Clements reviewed the administration's 
proposed seabed mining rules when he was 
a member of the Under Secretaries Com
mittee on Law of the Sea issues. He is still 
a major stockholder in SEDCO, a Dallas fl.rm 
which has drilled wells on land and sea for 
international oil companies and foreign na
tions. SEDCO last fall entered into a con
sortium to mine the seabed-a venture which 
Clements said prompted him to resign from 
the Under Secretaries Committee for fear of 
giving the ·appearance of h·aving a conflict of 
interest. 

"We've got plenty of time to negotiate a 
treaty," Clements said in warning against 
rushing to mine the seabed. "We in the • 
United States are way ou·t ahead of the rest 
of the world in this technology." The former 
drilling contractor said it is not generally 
realized that Japan is not waiting for the 
treaty, however, but is already mining the 
seabed on a small scale. 

WEARING TWO HATS 

U.S. mining companies, under bills pending 
in Congress, want the Federal Government to 
grant them exclusive rights to mine tracts 
of the seabed and come to their aid if other 
nations try to interfere. If a mining com
pany invested money in deep seabed mining 
and then lost it because of an international 
treaty coming into being, the U.S. govern
ment under pending legislation would make 
up the loss. 

American mining executives are both spon
soring such go-it-alone legisl:ation for the 
seabed and sitting in as advisers to the Law 
of the Sea delegation. There is no Tec
umseh-in the form a a militant consumer 
organization or citizens group--sltting along
side industry representatives who watch the 
Law of the Sea. deliberations on how the 
wealth of the ocean should be shared. 

"The Law of the Sea operations," said one 
international lawyer who serves as an adviser 
to the delegation, "is a classic example· of 
Galbraith's thesis that the real power in the 
industrialized United States flows from the 
corporations to government rather than the 
other way around." (He was referring to 
economist John Kenneth Galbraith.) 

Learson is the former board chairman of 
IBM; Caryle E. Maw, under secretary of state 
for security assistance and deeply involved 
in Law of the Sea policy, came from the New 
York law firm of Cravath, Swaine and Moore, 
where he served as Kissinger's personal law
yer; and the advisory committee to the Law 
of Sea delegation is dominated by industry 
executives and international lawyers. 

This establishment dominance of the ad
visory committee seems to be at odds with 
the State Department charter for the group, 
which states that the chairman of the U.S. 
Law of the Sea task force "will, after consul
tation with other members of the National 
Security Council Interagency Law of the Sea 
Task Force, name as public members selected 
individuals who can provide adequate repre
sentation of the diverse interests." 

Asked why the general public is not more 
fully represented on the advisory group as 
the U.S. government decides how this last 
frontier shall be exploited, a State Depart-
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ment executive replied: "We would look with 
sympathy upon such applications." 

THE WALL STREET JOURNAL EDI
TORIALIZES AGAINST A NUCLEAR 
CO POUT 
Mr. CRANSTON. Mr. President, I ask 

unanimous consent to have printed at 
this point in the RECORD an editorial from 
yesterday's Wall Street Journal urging 
the United States to develop a serious 
policy for checking the proliferation of 
nuclear weapons through nuclear ex
ports. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A NUCLEAR COP-OUT? 

President Ford has just announced a full
scale White House review of nuclear export 
policy, and we hope the President· and his 
aides recognize the full importance of their 
own review. They confront not some kind of 
public relations problem, but a vastly im
portant policy wildly out of control. 

This review will go far toward determining 
how many additional nations will acquire 
nuclear weapons over the next decade or two. 
Nuclear power reactors have now spread to 
some 45 nations. More impol'ta.ntly, we have 
just witnessed the first purchases of reproc
essing technology, which extracts plutonium 
from spent power-reactor fuel; the plutoni
um ostensibly is for use as further reactor 
fuel but can be converted almost at a mo
ment's notice into nuclear bombs. Thus un
less a decision is made almost immediately, 
we will lose our last cha.nee to erect mean
ingful barriers to the spread of nuclear 
weapons. 

A decision will be easy to postpone, since 
even the most important matters of 15 years 
hence tend to get lost in the rush of govern
ment, not to mention the rush of a presi
dential campaign. Then too, U.S. companies 
have not been allowed to sell reprocessing 
technology; the immediate problems are sales 
by West Germany to Brazil and by France to 
Pakistan. A school of thought, further, would 
solve the problem by internationalizing it, 
oblivious of the fact that the International 
Atomic Energy Agency approved "safeguards" 
for the Pakistan plant even though it makes 
sense only as an eventual bomb factory. 
There a.re endless temptations for the White 
House to cop out. 

Yet in fact the U.S. has been instrumental 
in creating the international atmosphere that 
leads our allies to play such dangerous games 
for fleeting commercial advantages, and en
courages the feebleness at the IAEA. For the 
U.S. has never really been serious about pro
liferation dangers in nuclear exports, and if 
the leading nuclear nation is not serious, 
why should the others be? 

Consider the case of India, which actually 
did build a nuclear bomb with materials and 
technologies supplied for peaceful purposes. 
It happened that the Indi8.IlS used a cana.
di:an reactor to make plutonium for its bomb, 
but the reactor employed U.S. heavy water, 
like nuclear fuel a "spec1ial nuclear material" 
limited by treaty to peaceful uses. Indian 
compliance wi,th this provision consisted of 
labeling their nuclear explosion a "peaceful" 
one. 

The Canadian reaction was to halt work 
on two power reactors in India, demand 
tough new safeguards, and when these were 
not forthcoming to halt all sales and ship
ments of nuclear materials for India. The 
U.S. State Department's reaction has been to 
make excuses for the Indians. 

The U.S. did announce that shipments to 
India would be suspended pendin~ agreement 
that henceforth "peaceful uses" would not 

include explosions. In fact, even this wrist
slap was not carried through; a shipment of 
nuclear fuel for American-built reactors in 
India went out a month after the explosion. 
Then State asked the Nuclear Regulatory 
Commission to expedite licensing of new 
shipments to India on the grounds that the 
American-built reactors we·re running out 
of fuel. Persistent questioning determined 
that the reactors had a two-year fuel supply 
on hand. 

State even accepted the Indian argument 
thrat its reactor leaked heavy water at the 
rate of 10% a year, and that since the U.S. 
heavy water had been supplied more than 
10 years ago it was not actually used. The 
10 % leakage is almost certainly a lie to 
begin with, but even if it were true it would 
not have exhausted the U.S. heavy water
unless, as one witness put it, the heavy WQter 
molecules in an Indian reactor do not fol
low the laws of physics but a caste system 
under which only American-supplied mole
cules are allowed to le·ak. 

The NRC has granted one of two pending 
licenses for exports to India, under State 
Department warnings that, as it and pre
sumably the Indians read, the treaty, inter
rupting fuel supplies would be a U.S. viola
tion freeing the Ind1ians to use all the spent 
fuel for bombs. Under pressure from the NRC 
and others, State has agreed to approach 
the Ind1·ans about returning the spent fuel 
to the U.S. These negot1iations will probably 
be handled the way past ones have been. 

With leadership like this, little wonder 
the State Department has had little success 
in persuading the West Germans and French 
to limit their own nuclear sales. It will be· 
quite a different maJtter if the new White 
House review comes up with a policy con
centrating on a few fundamentals: That the 
U.S. will control any reprocessing of spent 
fuel from American-built reactors; that in 
any event reprocessing remains economically 
dubious at this stage; that the U.S. wlll not 
supply nuclear materials to any nation that 
holds open the option of a weapons progrnm; 
that the first step in implementation must 
be following the Canadian example on India. 

Making anti-proliferation policy truly ef
fective will of course require similar policies 
from other exporters. But such agreement 
will be far easier to achieve if the U.S. re
fuses to cop out, if it comes up with a sei'ious 
policy befitting a serious nation. 

Mr. CRANSTON. Mr. President, this 
statement by the leading newspaper of 
the American business world should be 
read by all those who work in the nuclear 
industry. It urges the United States Gov
ernment to decide--now-to control the 
reprocessing of spent fuel from American 
built reactors, and to decide-now-that 
we will not supply nuclear materials to 
any nation that holds open the option of 
a weapons program. 

Several Members of Congress have 
been proposing serious legislation to 
reach these goals in recent months. One 
significant piece of legislation has al
ready been passed this year, and we're 
on the threshold of considering others. 
It is no accident that the White House 
recently got around to announcing a full 
scale review of nuclear export policy. I 
fear that this is simply a delaying tactic, 
a public relations gambit, rather than a 
belated but sincere effort to bring our 
nuclear export policy under control. Cer
tainly the study by the administration 
should not be allowed to undermine pre
sent legislative efforts to act in this area. 

Mr. President, I would call to the at
tention of my colleagues important legis
lation in this field that will shortly come 

before us. We have already passed, and 
the Pr.esident has signed into law the 
Symington bin-section 669 of the For
eign Assistance Act-which requires the 
termination of · economic and military 
assistance to any country supplying or re
ceiving nuclear enrichment equipment, 
materials or technology, unless certain 
safeguard requirements are met. In a 
few weeks the Senate will have before it 
the Export Administration Act, which 
will afford another opportunity to legis
late restrictions on nuclear exports; Rep
resentatives ZABLOCKI and FINDLEY have 
introduced important amendments to 
this legislation in the House. Finally, 
Senators RIBICOFF and GLENN have pro
p-osed a large number of measures incor
porated in the Export Reorganization Act 
designed to reorganize the executive 
branch of the American Government so 
as to effectively integrate into a coherent 
policy the disparate bureaucratic in
terests that influence nuclear exports. 

Nuclear power for potential weapons 
use is on the loose in the world. We must 
do all that we can to bring it under con
trol-and eventually eliminate this 
menace to civilized life on this planet. 

WOMEN'S CHRISTIAN TEMPERANCE 
UNION 

Mr. MOSS. Mr. President, I am pleased 
to present to the Senate a resolution of 
the Women's Christian Temperance Un
ion and ask unanimous consent that it 
be printed in the RECORD for the benefit 
of the Senate. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

Whereas: First, tobacco is recognized by 
the U.S. Surgeon-General as a dangerous 
habit-forming poison; 

Second, the U.S. Commission on Drug 
Abuse has recognized that alcohol is the 
number one drug problem; 

Third, Dr. Melvin H. Knisely, of the Medi
cal University of South Carolina, has proved 
that even small amounts of alcohol ca use 
irreversible brain damage; therefore: 

We, the undersigned, hereby petition our 
legislators to follow the example of Norway, 
Iceland, and other nations and enact laws 
stopping all advertising of alcohol and to
bacco throughout the United States. 

Barbara E. Fisher, Long Meadow, Mass. 
Lenna Burgess, Cambridge, Mass. 
Virginia Q. Jarrett, Richmond, Va. 
Harriet H. Slade, Ware, Mass. 
Melvina Marshall, Holyoke, Mass. 
Madeline Moor, Mansfield, Mass. 
Marian B. S. Crymes, Washington, D.C. 

TANKS-DO THEY HAVE A PLACE IN 
MODERN WARFARE? 

Mr. LEAHY. Mr. President, the heavy 
tank losses incurred by all sides in the 
1973 Middle East war prompted a de
bate on the tactics of tank warfare and 
the future of the main battle tank as the 
centerpiece of the Army. In fact, the 
continued use of several of the weapons 
systems developed for use in World War 
II, including the tank, the manned 
bomber, and the large aircraft carrier, is 
now being challenged by new weapons 
development and modern weapons tech
nologies. 

An excellent analysis of the debate on 
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the future of the tank and the questions 
involved in that debate appeared in the 
August 2, 1976, edition of the Washington 
Star in an article written by Henry S. 
Bradsher. As the Senate will probably be 
faced with a request for funds for pro
curement of a new main battle tank in 
the fiscal year 1978 defense budget, I 
commend this article to my col_leagues. 

Mr. President, I ask unanimous con
sent that Mr. Bradsher's article be 
printed in the RECORD. 

There being on objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TANKS--DO THEY HAVE A PLACE IN MODERN 

WARFARE? 

(By Henry S. Bradsher) 
There is a growing belief that new mili

tary technology is producing another turn
ing point in the history of land warfare. 

A military analyst at a suburban Wash
ington "think tank," Philip A. Karber, has 
suggested that it is like the unseating of 
knights in feudal armor from their padded 
horses by Swiss pikemen in 1339. That "es
tablished the defense superiority of light in
fantry over the shock action of mobile and 
heavily armored forces." 

Frederick W. Young, a Brookings Institu
tion expert, says the use of machine guns 
and massed artillery in World War I stopped 
the infantry. But then the development of 
tanks and armored vehicles "again placed 
the emphasis of land warfare on massive of
fensive operations. 

"Now," Young thinks, "the development 
of precision-guided antitank weapons ls mak
ing tanks and armored vehicles more vulner
able--seemingly shifting the advantage back 
toward the defense." 

In World War II it was almost impossible 
to hit a moving tank from a mile away; com
bat was usually at a range of about a third 
of a mile. The improved tank guns and aim
ing systems now give about a 20 percent 
chance of a hit at 2¥2 kilometers (1~ mlles). 
But an infantry weapon, the TOW anti
tank missile, ls claimed by the U.S. Army to 
have an 80 or 90 percent chance of a hit at 
that distance or farther-up to 3 kilometer.!j 
(2 miles). 

At the same time, new artillery munitions 
make it possible to lay minefields quickly 
enough to stop tanks, making them sitting 
targets. 

Some experts suggest that this makes tanks 
obsolete and there is no sense in spending 
so much money on them, especially not to 
buy a new improved type that the Army 
is developing. The General Accounting Of
fice has raised questions about rushing into 
a new tank-building program. 

The Army argues that, just as machine 
guns did not eliminate the need for infan
try, so the new weapons do not mean the 
disappearance of tanks from the battlefield. 
It still wants a new XMl tank in either a 
Chrysler or General Motors version (the two 
are now being evaluated), with a new type of 
armor that it claims can withstand infan
trymen's missiles. 

The Soviet Army seems even more worried. 
Its whole style of warfare is based upon mas
sive tank attacks. 

The State Department wonders if changes 
in "the nature of land warfare" will have any 
effect on the sleepy negotiations in Vienna to 
reduce armed forces in central Europe, espe
cially the 19,000 eommu:llst tanks which 
loom over the,. West's 7,000. Maybe that wide 
gap does not make so much difference a.ny 
more. 

The Air Force has worries, too. The impact 
of new weaponry is wider than tank warfare; 
the Army is not the only service whose future 
role is in doubt. The Air Force, which has al-

ready lost much of its bombing mission to 
misslles, could lose more. 

Small hand-held missiles give infantrymen 
the capability of bringing down aircraft with 
a high degree of dependability. Battlefield use 
of tactical air power might be disappearing
lronically, just when the Soviet Union ls 
finally beginning to match U.S. Air Force 
tactics of close combat support. 

These trends were beginning to become ap
parent in 1972 during the last big battles 
fought by American soldiers in Vietnam. 
Antitank missiles checked the first significant 
North Vietnamese tank offensives of that war, 
while the appearance of Soviet-made SA7 
antiaircraft misslles in the hands of North 
Vietnamese soldiers began to change aerial 
warfare. 

U.S. planes were forced into more cautious 
tactics by the missiles, and the use of heli
copters became more difficult. By the time 
the war ended in 1975, South Vietnamese 
pilots had lost most of their ground attack 
effectiveness because fear of SA7s kept them 
too high to hit targets accurately. 

One precision-guided weapons develop
ment late in the Vietnam war enhanced the 
value of air power ,in places where it can get 
through the more threatening ground de
fenses, however. This was the "smart bomb." 
Repeated attacks used to be required . to 
knock out small targets such as bridges; now 
bombs can be guided into them with tele
vision devices or laser beams. 

If the Vietnam war began to show the 
potency of the new technology, it was the 
1973 "Yorn Klppur war" that brought home 
the change with literally a lot of bangs. In 
a recent article in the British journal Sur
vival, Karber compared the 14th century 
Swiss pikemen's success at Laupen to that 
war "when an Arab infantry force armed with 
antitank weapons met and halted an Israeli 
tank offensive." 

The most recent Middle East war has been 
extensively studied by soldiers around the 
world. They noted the heavy tank losses in 
short, intensive battles, the inabllity of 
Israeli air power to have much more than a 
marginal effect in the face of misslles and 
Soviet-made clusters of four 23-milllmeter 
antiaircraft guns, and such related lnnova· 
tions as the jamming of Israeli communica-
tions by Arab armies. . 

The quick conclusions in the West were 
that the apparent advantage of tank num
bers in Europe might no longer be so im
portant for Soviet-led Warsaw Pact armies 
and that lots of relatively cheap armored 
vehicles carrying missiles and infantrymen 
could replace expensive tanks. 

It alarms the Army. Here it is finally about 
to choose the best, most sophisticated, most 
expensive new tank that it has ever had and 
a lot of analysts come along and tell it tanks 
are out of date. 

Not so, the Army contends, for a lot of 
reasons. Take visibility, for instance. In the 
deserts around Israel, it is possible to see and 
shoot at a tank at those long ranges where 
the new missiles perform most spectacularly. 
But in central E:urope the hills, woods, vil
lages and morning mists cut down targeting 
distances, bringing tank guns into effective 
range before missiles ever have a long-range 
chance. 

There w111 always be a job for the tank 
in combination with light armored vehicles, 
infantrymen, missiles and art1llery, the Army 
argues. Only tanks can operate in the face of 
artillery-the Soviets believe in massive use 
of art1llery and rockets-to screen the other 
elements during the necessary movement of 
either offensive or defensive fighting. 

While missiles can theoretically keep tanks 
beyond the effective range of tank guns, in 
the confusion of battle on rol11ng, dust
obscured terrain the tank can move in close 
and fire 10 rounds for each missile that in
fantrymen can get off. 

The XMl tank now under development will 
have armor made of layers of steel, other 
material like toughened nylon, and air 
spaces. This is harder to penetrate than just 
a slab of steel. It might make the new tanks 
relatively immune to infantrymen's missiles, 
although not to higher-powered 122 milli
meter Soviet tank guns. 

This immunity plus the need for mobility 
under fire make the Army think the XMl 
is both necessary and sensible. But it will 
be expensive. The program to build them, 
underway since 1963, is supposed to produce 
3,312 tanks by 1989 at a cost currently esti
mated at $710,000 each. 

The Army recently postponed a choice be
tween the General Motors and Chrysler ver
sions of the XMl and ordered the compa
nies to try to standardize such basic com
ponents as guns, engines, transmissions and 
tracks with the new West German Leopard-
2 tank. This is a partial recognition of the 
theory that both the United States and West 
Germany would make whichever country's 
new tank proved best in competition. 

The number of XMls to be ordered was 
fixed years ago, before revisions in the U.S. 
troop commitment in Europe which might 
raise it and before the high attrition in 1973 
indicated a greater need for reserves. But 
the Army has avoided the public argument 
over raising the number, perhaps to keep 
from raising the more basic question of 
whether so many really should be built. 

A number of observers, from Brookings' 
Young to the General Accounting Office's 
anonymous analysts, have pointed out the 
need for lots of light armored vehicles. At 
the same cost as a few XMls, a cluster of 
vehicles could offer greater maneuveraibllity 
with some protection for missile-firing 
infantrymen. 

Right now U.S. soldiers must expose them
selves ,to hostile fire for the 15 to 20 seconds 
it takes to guide a missile to its target, 
wb.Ue Soviet antitank missiles can be fired 
from armored vehicles. Faster missiles will 
reduce this time, and a quick fix is being 
made on armored personnel carriers to give 
some protection while better vehicles are 
developed. 

"We believe," the GAO said in a recent 
analysis, "that previous Army studies have 
insufficiently considered the potential of a 
force having a greater number of tanks con
sisrting of cheaper tanks in addition to 
XMls." It said Congress should consider 
whether to encourage the Pentagon to de
velop cheaper tanks than the XMl monsters 
and to consider related questions like the 
choice of gun on the XML Others have sug
gested th81t not even tanks but smaller ve
hicles deserve more consideration. 

The effect of all this might be to make 
their massed tanks less important to the 
Soviets and therefore increase their will
ingness to bargain some of them a way in 
the Vienna troops reduction negotions. The 
negotiations are known in the West as the 
MBFR talks for "mutual and balanced force 
reduction," but the presently numerically
predominant Warsaw Pact refuses to accept 
the idea of achieving something closer to a 
miliitary balance in central Europe as a re
sult of bargained cuts. 

There has not, in fact, so far been any 
sign of greater Soviet w1111ngness in Vienna. 
The talks appear stalemated to all except 
diplomats, who can always manage to dis
cover some trace of encouraging fluidity in 
the most immobile of situ81tions. 

Soviet generals might be uncertain what 
attitude to adopt toward the Vienna talks. 
Karber, who ls director of strategic studies 
at The BDM Corp. in Vienna, has traced an 
intensive debate in Soviet mmtary writing 
over implications of the new technology for 
the long-standard reliance on massive tank 
offensives. 
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Karber discerned three groups in the de

baite. One argues for using tactical nuclear 
weapons early in a conflict as a way of over
coming antitank defenses, but this "seems 
to have been ruled out by both political and 
operational considerations." 

A second contends that massive use of 
conventional artillery on the armored and 
self-propelled tracks now replacing separ81te 
field guns in Warsaw Pact armies can destroy 
defenses and open the way for the traditional 
use of tanks. 

But the tank men argue that the answer 
is to hit hard and fast with overpowering 
numbers of tanks that can saturate de
fenses. This leads to the idea that surprise 
attacks are the best. Early this year a senior 
officer in the North Atlantic Treaty Organ
ization alarmed a lot of people in Western 
Europe by perceiving the danger of a sur
prise Communist offensive which could carry 
to the Rhine River before effective resistance 
might be o:ffered. 

This danger would seem to heighten the 
importance of a high degree of preparedness 
by American and allied soldiers in Western 
Europe. Recent GAO reports have found that 
there is a considerable measure of unpre
paredness in weapons to meet an 8/ttack. The 
Pentagon insists that the problems are old 
ones which have been recognized and are 
being corrected. 

SPEAKING FOR THE NEIGHBOR
HOODS 

Mr. PERCY. Mr. President, over the 
last few years, the Congress and the ad
ministra.tion have been working together 
in many ways to shift Federal strategy 
for alleviating urban problems .from 
Washington to State and local govern
ments. Revenue Sharing and the com
munity development block grant program 
created by the Housing and Community 
Development Act of 1974 are the two ma
jor examples of this change in direction, 
which gives these '!nits of Government 
greater :flexibility in choosing among the 
aptions available to meet the needs of 
the people they serve. 

I am encouraged by the success of 
these programs. They have fostered more 
creativity among local governments a~d 
have nurtured increased awareness m 
the community of the need and desira
bility of citizen participation in designing 
plans for creative government at the 
grassroots level. 

One of the developments stemming 
from this intensified local activLty in an 
appreciation of the neighborhood as a 
unique depository of the various cultural 
and economic traditions our cities are 
heir to and as a fertile ground for the 
cultivation of the new activities needed 
to revitalize our declining urban centers. 
This is a good sign. The cities people 
thought dying are showing sparks of life 
and we need to give these efforts our 
support. 

I was pleased therefore when HUD 
Secretary Carla Hills announced the for
mation of the President's Committee on 
Urban Development and Neighborhood 
Revitalization, a major initiative aimed 
at focusing the efforts of all Federal 
agencies on the problems of the neigh
borhoods and their hope for the future. 

Mr. President, I ask unanimous c?n
sent that an article by Secretary Hills, 
entitled "Speaking for the Neighbor
hocxls," that appeared in this morning's 
Washington Post be printed in the REC-

ORD. It describes the administration's in
terest in revitalizing our neighborhoods 
and outlines the agenda of the Presi
dent's committee. I believe it will be of 
interest to all Senators. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SPEAKING FOR THE NEIGHBORHOODS 

(By Carla A. Hills) 
An article in The Post by Msgr. Geno C. 

Baroni and Dr. Arthur Naparstek on June 30 
speaks of the declining neighborhoods of our 
older cities. "Neighborhoods," they said, "are 
the key to the problems of the cities. If the 
neighborhoods die, the cities die .... " 

I could not agree more fully. 
I cannot, however, agree with the assertion 

that "no one is speaking for the neighbor
hoods." 

The same day the Baroni-Naparstek article 
appeared, I met with the U.S. Conferenc~ of 
Mayors in Milwaukee and reviewed actions 
taken by the Department of Housing and 
Urban Development in the past year to re
verse the trend toward deterioration of our 
neighborhoods. During that meeting, I an
nounced the establishment of the President's 
Committee on Urban Development and 
Neighborhood Revitalization-a major initia
tive aimed at focusing the efforts of all fed
eral agencies on neighborhood problems. 

The President has long been concerned 
about the difficulties besetting many of our 
cities and the neighborhoods from which the 
cities draw their vitality and stability. He is 
particularly concerned that federal e:fforts 
have not had the degree of impact that is 
both desirable and necessary on the problems 
of the cities despite the many federal pro
grams which are intended to meet urban 
needs and despite the substantial amount of 
federal funds channeled to the nation's cities. 
He is convinced that by better using the re.
sources currently available the federal gov
ernment can be a more effective partner with 
state and local governments in resolving ur
ban problems. 

The President is creating this committee 
to analyze these problems and to develop 
proposals for greater cooperation and coor
dination among the federal agencies admin
istering programs which have an impac.t on 
cities and their neighborhoods. 

As chairperson of the committee, which in
cludes eight Cabinet members as well as other 
top federal officials with responsibilities in 
the urban field, I wlll (1) coordinate a com
prehensive review of all federal programs hav
ing an impact on the cities and their neigh
borhoods; (2) seek the perspective of local 
officials and neighborhood groups on federal 
programs which affect them; and (3) develop 
recommendations to the President and the 
Congress for changes in federal policies and 
programs affecting neighborhoods in order to 
place maximum decision-making at the local . 
level, remove legal and administrative ob
stacles to the exercise of that authority, and 
provide for better coordination and delivery 
of federal programs. 

A good start already has been made toward 
creating the conditions necessary for declin
ing neighborhoods to begin to live again: 

The Community Development Block Grant 
program, by placing responsibUity on local 
officials, has promoted local achievement and 
cut red tape. 

Some 23 cities are participating in the 
Urban Homesteading Demonstration Pro
gram, through which HUD-owned structur
ally sound dwellings are conveyed to com
munities for sale at nominal cost to individ
uals who promise to rehabllitate and live in 
them. 

Abandoned single-family properties are be
ing restored to active use at lower cost than 
new public housing construction. 

The Urban Reinvestment Task Force, joint-

ly sponsored by HUD and the bank regula
tory agencies, is bringing together local resi
dents, city officials, and local lenders in a 
commitment to a coordinated strategy for 
reinvestment. ' 

We have increased three-fold the amount 
of grants funded for neighborhood preserva
tion. 

Urban housing has been upgraded through 
HUD's program of rental subsidies for lower
income families. 

A massive study of the future role of the 
Federal Housing Administration, including its 
role in neighborhood revitalization, is near
ing completion. 

A new policy of temporarily taking over 
mortgages to help homeowners threatened 
with foreclosure because of temporray income 
loss has been adopted. 

And we supported a recently passed law 
aimed at requiring banks to disclose where 
they place their loans. 

The task of reversing the trend toward 
neighborhood decline is immense. One role 
HUD can play is to return the housing stock 
it has inherited to neighborhood residents 
who will transform "unfriendly neighbors" 
into much-needed homes. 

In pursuit of that objective, we reduced in 
June the inventory of HUD-held single
family homes by 3,241-a 42-year record for 
a single month. For the fiscal year ending 
June 30, 1976, we sold 57,901 units while ac
quiring 37,563 for a net inventory reduction 
of 20,338--another record. 

Through continued cooperation between 
all levels of government and local neighbor
hood associations, we anticipate similar 
happy statistics in the future. 

We surely are engaged in a war for the 
preservation of our cities. It will be a costly 
war, yet one that money alone will not win. 
It ls a war that will not be won unless skill
fully directed and supported on the local level 
with enlightened state and federal assistance. 

LEGISLATIVE STRATEGY TARGET
ING DRUG TRAFFIC KINGPINS 

Mr. BAYH. Mr. President, last week 
the Subcommittee to Investigate Juvenile 
Delinquency began its assessment of 
President Ford's April 27, 1976, drug 
abuse message to the Congress and the 
accompanying proposal f Ol" :fighting drug 
abuse, the Narcotic Sentencing and 
Seizure Act of 1976, S. 3411, which was 
introduced on May 11, 1976, by Senators 
HRUSKA, EASTLAND, HUGH SCOTT, THuR
MOND, and BUCKLEY. 

Since this Presidential prop05al was 
introduced in mid-May, other commit
tee business, and my illness coupled with 
recent recesses made immediate hearings 
impossible. We are especially appreciative 
that Majority Leader MANSFIELD and 
Minority Leader SCOTT permitted us to 
proceed with these vital hearings late in 
the session. 

We intend to give specific attention to 
the stark reality that many who sustain 
the fiow of heroin and equally dangerous 
drugs such as barbiturates, do so while 
on bail and that when convicted only a 
few spend substantial time in custody. 
To add insult to injury these same high
level traffickers manage to avoid the tax 
collector while law-abiding citizens carry 
their share of the tax burden. It is in
tended that these hearings will help re
focus national concern and stimulate 
fair, but firm Federal response to those 
who profit from the havoc wrought by 
drug traffic. 

Last week we heard impressive and 
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alarming testimony about our Nation's 
inability to even focus our drug law 
enforcement apparatus and our criminal 
justice resources on these "kingpin" 
profiteers. While I am especially con
cerned that the constitutional rights of 
criminal defendants are fully secured, I 
am likewise concerned that within such 
a framework our citizens are fully pro
tected. We must reallocate our resources 
and sharpen our prosecutorial tools and 
strengthen our criminal justice system 
so that it deters, disrupts, and detains 
these criminals. 

Since the passage of the Comprehen
sive Drug Abuse Prevention and Control 
Act-Public Law 91-513-in 1970, our 
subcommittee to investigate juvenile 
delinquency, which developed this meas
ure, has monitored its implementation 
and sought to assure that the Federal 
agencies responsible for its enforcement 
acted appropriately to curb the illegal 
importation, manufacture, and distribu
tion of controlled drugs. 

The 1970 act also established a com
prehensive scheme for the regulation and 
control of dangerous drugs manufac
tured for legitimate purposes. It was to 
more specifically address this facet of the 
1970 act-the Controlled Substances Act 
and the Controlled Substances Trans
port and Export Act-that the constitu
tional cornerstone became the commerce 
clause rather than the taxing authority. 
In any case, regarding illegal traffic in 
natural opiates-heroin, morphine
whether under the tax authority ap
proach or the commerce clause it is diffi
cult to hypothesize a case with no inter
state aspect. 

Regarding the dimension and abuse 
of domestic legally mantlfactured con
trolled substances we have made con
siderable progress in the last several 
years. We have obtained a drastic, but 
necessary, 95-percent reduction in do
mestic amphetamine production. We 
have secured more appropriate control 
over our production and distribution of 
other drugs with high abuse potential, 
including the barbiturates and metha
qualone. And to prevent illegal traffic and 
abuse of methadone we have obtained 
stricter controls over its storage and dis
tribution. In short, these and similar im
portant steps have effectively helped to 
reduce illicit traffic and clandestine man
ufacture of controlled drugs. 

Our efforts aimed at curbing 1llegal 
traffic in illegal drugs have not experi
enced the same degree of success. 

The subject of extensive hearings by 
the subcommittee last year on the eff ec
tiveness of the Nation's drug control 
laws-the opium poppy-is not of do
mestic origin, but its byproducts, or at 
least one of them-heroin-is certainly 
familiar to every American. 

Indeed, we are all too familiar with 
the devastating effects of heroin on the 
individual addict, their families, and so
ciety at large. We know that heroin 
abuse has destructive physiological con
sequences, debilitating the health of the 
abuser and impairing an addict's ability 
to lead a normal productwe life. The so-

cial consequences are equally devastat
ing. In order to support a habit, the ad
dict is driven to engage in criminal 
activities which threaten the safety and 
well-being of all our citizens. The costs 
in human and economic terms are 
enormous: 

Billions of dollars are expended each 
year to protect our .citizens from drug
related crime; 

Billions of dollars of merchandise are 
stolen each year to support heroin 
habits; 

Billions of dollars are invested an
nually in drug prevention, treatment, 
and rehabilitation programs; 

Many innocent people are physically 
assaulted and even killed in the course 
of drug-related crime; and 

Hundreds of thousands of otherwise 
productive lives are lost to the destruc
tive and often endless cycle of heroin 
addiction. 

We have learned-and through the 
course of our recent hearings are still 
learning-from bitter experience that 
there are no simple solutions to the epi
demic of narcotic addiction nor to the 
ever-escalating levels of illegal narcotic 
traffic. There are no panaceas-no magic 
wands. 

In fact, opium control presents espe
cially difficult and complex considera
tions. The plant which spawns heroin . to 
which our citizens succumb likewise 
issues drugs to ease the misery of the 
terminal cancer patient and, ironically, 
provides us with the antagonist medica
tion necessary to treat those suffering 
acute narcotic overdose. There is little 
doubt that the opium poppy is a double
edged sword, life threatening . and life 
saving. 

We have made some progress in curb
ing narcotic traffic and addiction, but 
we must be forever vigilant that rhetoric 
about "the light at the end of the tun
nel" or "turning the corner" on any 
problem not ·delude us into believing 
that we have actually accomplished our 
objectives. 

One thing that we established through 
our hearings last year was that the 
White House was less than candid with 
Congress and the American people re
garding their assessment of the im
portance of the Turkish ban on the culti
vation of opium poppies in the effort to 
curb heroin traffic and addiction. 

Former Presidential assiSltants with 
special responsibilities in the area of 
drug control and abuse told the subcom
mittee that in October 1971 shortly after 
the Turkish Government announced the 
ban, that the plan was ill-conceived. 

Dr. Jerome Jaffe, former Director of 
the White House Special Action Office 
testified that he never believed that a 
ban on the growth of opium poppies 
would be effective in stopping the spread 
of heroin in the United States. 

Mr. Walter Minnick, former White 
House Staff Assistant to the President 
for Domestic Affairs and Staff Coordina
tor for the Cabinet Committee on Inter
national Narcotics Control, told the sub
committee, quite candidly, that: 

The Congress and the American people 
were led to believe that the ban was an 
indispensable part of getting on top of heroin 
addiction. 

Throughout 1972 the White House 
produced release after release, heralding 
the Turkish ban as a major break
through in the fight against heroin ad
diction and a.s clear evidence that the 
battle was well on its way to being won. 
This "hoopla" about the ban stepped up 
markedly during the fall of that year. 

Apparently the Nixon administration 
was more concerned in 1972 with the re
election campaign than they were about 
controlling poppy production and solv
ing the heroin problem. 

The record developed to date by the 
subcommittee leaves little doubt that the 
Nixon administration not only created a 
misilnpression about the ban and the 
policy of eradication, but that it had 
little time, if any, to heed the caution 
and advice of medical experts and others 
who warned that such policies could 
have long-term damaging ramifications 
including possible shortages and the em
ergence of a strong, viable Mexican con
nection along our southwestern border. 

Even prior to former President Nixon's 
message to the Congress in June 1971, 
which set out the duel objectives of a ban 
on poppies and the development of syn
thetic alternatives to opiates, agencies 
experts in a confidential memorandum 
had alerted the White House to these 
likely ramifications. 

Testimony presented to the subcom
mittee, however, revealed that White 
House advisers including Mr. John Ehr
lichman, reportedly had decided that the 
poppy ban was "good politics" in that it 
would provide a high-profile, simple, os
tensible answer to .the crime problem 
with which heroin addiction and traffic 
are so intimately associated. 

Even in late 1972 and 1973 when the 
prospect of an opiate shortage was rapid
ly becoming a reality, the White House 
ignored warnings by the medical com
munity and others that White House 
"poppy politics" was responsible for the 
shortage as well as the failure to eff ec
tively focus on heroin traffic. 

In a very short period of time Mexico 
had become the primary ·supplier of 
heroin to the United States, and al
though the Turkey ban did cause a short
age of heroin it was, as General Account
ing Office investigators told the subcom
mittee, limited to . major cities in the 
East and "a temporary thing at best." 

The heroin problem now is worse ·than 
it was before the ban. 

The American people are sick and tired 
of being sold a bill of goods. 

As a Member of Congress who has, like
wise, relied on less than candid repre
sentations at the highest levels of the 
executive branch in recent years, I know 
we were sold a bill of goods in this in
stance. 

We are interested in developing a full 
and complete understanding of these is
sues so that sound national policies in 
the area can be substituted for past mis
takes. 
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As late as February 21, 1974, President 

Nixon concluded his drug abuse in Amer
ica message to the Congress by saying in 
part : 

Drug abuse is a problem that we are solv
ing in America. We have already turned the 
corner on heroin. 

Now, even White House officials, as 
they announce that all the indicators of 
heroin abuse are up again, are caution
ing others about claiming victory in the 
war against the poppy and heroin. In 
fact, on March 5, 1975, Dr. Rober.t Du
pont then Director of the White House 
Special Action Office on Drug Abuse Pre
vention, told the subcommittee that "we 
can no longer talk about having turned 
the corner on heroin anywhere." 

Similar discouraging observations were 
contained in the recently released Na
tional Institute on Drug Abuse publica
tio:q "Heroin Indicators Trend Report." 
Director Dupont reiterated the mistake 
that was made in interpreting what 
proved to be a regional, temporary down
trend in usage in 1973 as a turning point 
in the national antidrug fight and re
vealed that the evidence is now clear that 
since 1973 the heroin use problem in the 
United States had deteriorated. 

Maps provided for the subcommittee 
use in December 1974 by GAO graph
ically illustrate the source of what Dr. 
Dupont termed the deteriorating heroin 
problem: Mexico. 

Mexico has become a significant sup
plier of the heroin reaching United 
States markets for illicit distribution. 
DEA statistics show that· in the year 
ending June 30, 1972, 8 percent of the 
heroin seized in the United States was 
Mexican. By June 30, 1973, the amount 
of seized heroin from Mexico had more 
than quadrupled and accounted for 37.2 
percent of all heroin seized in the United 
States. In March of 1975 DEA informed 
the subcommittee that 65 percent of the 
heroin reaching the United States comes 
from Mexican peoples. 

By last fall Mexico had taken over as 
the dominant or nearly exclusive source 
for illegal heroin throughout the Nation, 
overshadowing Europe, the Near East, 
and Southeast Asia. According to a spe
cial October 19, 1975, DEA report to the 
subcommittee during the first months of 
1975, 90 percent of 305 heroin samples 
confiscated in 13 major cities by the DEA 
were Mexican processed. 

The special DEA report confirms the 
view that the route that brought French
processed Turkish heroin has been eff ec
tively blocked. Less than 2 percent of the 
confiscated heroin analyzed between 
January and June 1975, came from 
Europe or the Near East. In 1972, 44 per
cent of the sample came from those areas. 
During the period, Turkey halted the 
growing of the opium poppy from which 
heroin is made. Earlier last year, Tur-

• 
key resumed cultivation. Let us hope that 
the use of the poppy-straw process of 
harvesting the opium will effectively pre
vent resurrection of the infamous 
"French Connection". 

Thus I am extremely concerned that 
all necessary steps be taken to prevent 
the diversion and traffic in Turkish 
opium that has formerly contributed so 
heavily to the destruction of so many 
thousands of lives and was so intimatelY 
linked to the ever-escalating levels of 
violent crime. 

The Turkish Government claims that 
it will prevent the new opium crop from 
getting into criminal channels. The re
sort to the poppy straw method of proc
cessing will help to assure the desired ob
jective, but much more is necessary. To 
date slightly more than 300 agents are 
reportedly available to monitor 50,000 
acres of poppies being cultivated in small 
plots. The jeeps necessary to reach re
mote areas as I understand it have not 
yet arrived. To get the job done will re
quire a dedicated and committed effort 
by the Turkish Government. 

I urge the President to monitor the 
harvesting and processing of the new 
crop very carefully, so that if necessary 
he can take appropriate action under the 
Foreign Assistance Act to suspend eco
nomic and military aid. 

When drastic action was taken to res
cue American seamen seized by Cam
bodia, the President stressed the impor
tance of showing that the United States 
intends to remain strong. If and when 
the lives of thous!lnds are threatened by 
diverted Turkish opium, I hope that the 
President is at least equally committed 
and willing to show the strength of the 
United States. 

Already the Turkish decision to again 
cultivate the poppy has made some im
pact on the illicit market. In Seattle, for 
instance, the resumption reportedly 
prompted many distributors to release 
"stockpiled" Mexican heroin which had 
been withheld from the market in an at
tempt to force the price up. This surge 
in supply has lead to more narcotic seiz
ures in January of this year than in all of 
1974 in that area. Similar reports are 
being received from around the Nation. 

Whether the Turkish Government fails 
to hold to their commitments or not, we 
are again confronted with a horrendous 
heroin trafficking problem. 

The increasing flow of Mexican heroin 
toward the major cities of the Northeast 
and the drying up of the European sup
ply are the most startling aspects of the 
first half of 1975 DEA :figures. A survey 
completed early in 1972, showed that the 
furthest penetration of Mexican-proc
essed heroin eastward was an irregular 
line running from Detroit to the Florida 
Panhandle. The GAO maps supplied to 
the subcommittee also illustrate the 

significant Mexican heroin market dur
ing the same period. 

For instance, in Boston 100 percent of 
all confiscated samples came from Mex
ico in 1975 and none from Europe. In 
1974, 50 percent of the Boston samples 
had come from Mexico and 17 percent 
from Europe. 

In New York City, 83 percent of the 
samples were Mexican-processed in the 

· first half of 1975 compared with 10 per
cent from Europe. In 1974, 21 percent of 
the samples were Mexican and 67 per
cent were European. 

For Philadelphia, 83 percent of the 
samples were Mexican in 1975 and none 
were from Europe in 1975. In 1974, 50 
percent of the samples were Mexican and 
17 percent were from Europe. 

The new :figures show that Mexican
processed heroin has even established it
self for the first time in the Pacific 
Northwest, replacing heroin from South
east Asia. 

'Phe already entrenched position of 
Mexican-processed heroin in the Middle 
West and the Southwest was further 
confirmed by the new :figures. For in
stance. Detroit samples were 93 percent 
Mexican in 1974 and 94 percent in 1975, 
while Chicago remained at 100 percent 
Mexican for both years. 

However, in 1972, Detroit samples 
showed 58 percent of the heroin was 
processed in Europe and 30 percent in 
Mexico. For Chicago, 44 percent in 1972 
was European and 33 percent was 
Mexican. 

The Midwest, and the Chicago area in 
particular, has become the main line of 
distribution for the Mexican brown 
heroin. The DEA deputy regional director 
in Chicago relates that "we are up to our 
ears. in Mexican heroin". It is estimated 
that between 3.8 and 7.5 tons of heroin 
arrive in this principal· U.S. marketplace 
for Mexican brown. 

Renewed diplomatic steps are required. 
Mr. Bensinger, the DEA Administrator 
and Executive Director of the New 
Cabinet Committee for Drug Law En
forcement, and U.S. Ambassador Sheldon 
Vance, Senior Adviser and Coordina~or 
for International Narcotics Matters to 
the Secretary of State, have kept the sub
committee apprised of important dip
lomatic efforts, including the recent 
June 8, 1976, meeting between Attorney 
General Levi and Mexican Attorney 
General Pedno Ojeda-Paullada on the 
apparently successful opium poppy erad
ication program, but much more must 
be done. · • 

I ask unanimous consent that four 
charts illustrating the extensive impact 
of Mexican heroin be printed at this point 
in the RECORD. 

There being no objection, the charts 
were ordered to be printed in the RECORD, 
as follows: 

HEROIN SOURCE IDENTIFICATION FOR THE U.S. HEROIN MARKET, JANUARY TO JUNE 1975•1 

DEA region headquarters 

1. Boston ___________________ __ ------- - ---- ____ _ _ 
2. New York ___ ____ -- -------- ---- -- __ __ ______ __ _ _ 3. Ph iladelphia __ ___ ______________________ ____ ___ _ 

CXXII--1595-Part 20 

Number of 
samples 

Europe/Near East 

Number Percent 

Origin 

Southeast Asia 

Number Percent 

10 - - -- -- -- ------ -- - - -- -- -- -- -- ---- _·_ -- -- - - -- -- - - - - -- -- ----
30 3 10 2 7 
18 - ------- -- ---- -------- ------ 3 17 

Mexico Unknown 

Number Percent Number Percent 

10 
25 
15 

100 -- -- ---- - - - - - - ------ - - -- -- --
83 -- - --- - - -- ---- -- ---- - - -- _· __ _ 83 ___ _____ ___ ___ ___ : _________ _ 



25292 CONGRESSIONAL RECORD-SENATE 
• 

HEROIN SOURCE IDENTIFICATION FOR THE U.S. HEROIN MARKET, JANUARY TO JUNE 19751-Continued 

Europe/Near East 
Number of -------

Southeast Asia 

On gm 

Mexico 

August 3, 1976 

Unknown 

DEA region headquarters samples Number Percent Number Percent Number Percent Nu mber Percent 

4. Baltimore ____________________________ ._________ 29 1 3 31 19 
5. Miami________________________________________ 10 ---------------------------- 2 20 8 
6. Detroit_______________________________________ 34 ---------------------------- 2 6 32 
7. Chicago _______________________ ---- ______ ----__ 25 -- -- -- -- -- -- -- -- ---- -- -- -- -- -- -- ---- -- -- -- ---- -- -- -- -- -- 2

1
5
3 8. New Orleans__________________________________ 16 _____ : ______________________ 3 19 

l~: ~:n~:~ _c~~~= :::::::::::::: :::::::::=========== ~~ ============================------ ______ ~------------~~- 1~ 12. Denver_______________________________________ 28 1 4 1 4 26 
13. Seattle_______________________________________ 15 ---------------------------- 2 13 13 
14. Los Angeles----------------------------------- 37 -------------------------------------------------------- • 37 

66 ----------------------------
80 ----------------------------
94 ----------------------------

100 ----------------------------
81 ----------------------------
88 -- -- -- -- -- -- -- -- -- -- -- -- -- --
97 J 1 3. 0 
93 ----------------------------
87 ----------------------------

100 -- -- -- -- -- -- -- -- -- -- -- -- -- ----------------------------------------------
U.S. tota'----------------------------------- 305 2 26 9 273 90 . 3 

1 Estimate based on 305 in-depth analyses, which constitute a 10.5-percent stratified sample 
of 2,893 DEA heroin records for the first half of 1975. 

2 Sample contained both Mexican type and Southeast Asia #3 type heroin. 

HEROIN SOURCE IDENTIFICATION FOR THE U.S. HEROIN MARKET IN 19741 

Origin 

Europe/Near East Southeast Asia Mexico Unknown 

DEA region headquarters 
Number of 

samples Number Percent Number Percent Number Percent Number Percent 

1. Boston_______________________________________ 6 1 17 2 33 3 
2. New York____________________________________ 24 16 67 2 8 5 

~: ~~l~~~~1fe~i_a_-_-_-_:::::::=::::::::::=::::::::::=: ~~ 1g H ~ ~~ ~ 
5. Miami________________________________________ 12 ___________________ _:________ 1 8 11 
6. Detroit_______________________________________ 30 ---------------------------- 2 7 28 
7. Chicago_ _____________________________________ 24 __________________________________________________ :.._____ 24 
8. New Orleans_--------------------------------- 21 ---------------------------- 6 29 15 

10. Kansas CitY----------------------------------- 18 ---------------------------- 3 17 15 
11. Dallas ______________________________ ------____ 39 __ -- ____ ---- ______ ---- -- -- -- -- -- -- -- -- -- -- -- ------ -- ---- 39 
12. Denver_______________________________________ 28 ---------------------------- 1 4 27 
13. Seattle_______________________________________ 18 I 6 7 39 10 
14. Los Angeles___________________________________ 36 -------------------------- 1 3 35 

50 ----------------------------
·21 1 4 
50 3 17 
30 ----------------------------
92 ----------------------------
93 ----------------------------

1~~ ·============================ 
83 ----------------------------

100 ----------------------------
96 ----------------------------
56 ----------------------------
97 ---------------- ------------

------------------------------------------~ 
U.S. TotaL-------------------------------- 301 31 10 37 12 229 

1 Estimate based on 301 in-depth analyses, which constitute a 7-percent stratified, sample of 4,216 DEA heroin records for 1974. 

DEA region headquarters 

HEROIN SOURCE IDENTIFICATION FOR THE U.S. HEROIN MARKET, 19731 

Number of 
samples 

Europe/Near East 

Number Percent 

Origin 

Southeast Asia 

Number Percent 

Mexico 

Number 

76 4 

Unknown 

Percent Number Percent 

1. Boston. --------------1----------------------- 12 9 75 17 1 8 ----------------------------
2. New York------------------------------------- 36 20 56 11 30 3 8 2 6 
3. Philadelphia___________________________________ 18 12 67 ----~--·--------------------- 4 22 2 11 
4. Baltimore------------------------------------- 24 9 38 5 20 10 42 ----------------------------

~: ~!~~k_-_-::=================================== u i 1.§ ~ 3~ 3~ ~~ ------------~--------------~ 
~: ~~~aS~ieans:================================= iJ ------------~-------------~- 1~ ~~ 1

g :~ :::::::::::::::::=:::::===== 
10. Kansas CitY----------------------------------- 18 1 6 ----~----------------------- 17 94 ----------------------------
11. Dallas________________________________________ 33 1 3 2 6 30 91 ----------------------------
12. lilenver _____ ---------------------------------- 27 ---------------- ---------------------------------------- 27 100 ----------------------------
13. Seattle--------------------------------------- 15 ---------------------------- 6 40 9 60 ----------------------------
14. Los Angeles___________________________________ 39 ---------------------------- 6 15 33 85 --------------------------------------------------------------

U.S. tota'------------------------------- 299 56 19 49 16 189 63 2 

1 Estimate based on 299 in-depth analyses, which constitute a 6-percent stratified, sample of 1,973 DEA heroin records. 

DEA region headquarters 

HEROIN SOURCE IDENTIFICATION FOR U.S. HEROIN . MARKET, 1972 1 

Europe/Near East 
Numberof--------

samples Number Percent 

Origin 

Southeast Asia 

Number Percent 

Mexico Unknown 

Number Percent Number Percent 

1. Boston_______________________________________ 15 10 67 ---------------------------- 7 4 27 
2. NewYork_____________________________________ 51 26 51 15 29 4 8 6 12 
3. Philadelphia___________________________________ 9 6 67 ---------~---------------------------------------------- 3 33 
4. Baltimore_____________________________________ 18 15 83 1 6 2 11 ----------------------------
5. Miami________________________________________ 27 17 63 3 10 3 11 4 15 
6. DetroiL-------------------------------------- 31 18 58 1 3 12 39 --------------------------- -
7. Chicago_______________________________________ 18 8 44 1 6 6 33 3 17 
8. NewOrleans _____ ~---------------------------- 18 10 56 ---------------------------- 4 22 4 22 

10. Kansas CitY-----------------------~------- .:___ 27 3 11 ---------------------------- 24 89 ----------------------------
11. Dallas---------------------------------------- 16 3 19 1 6 12 75 ----------------------------
12. Denver_______________________________________ 20 2 10 ---------------------------- 18 90 ----------------------------
13. Seattle 2 __________________ ---------- ______________________________________________________________________________ ------ __ ------ -------------- ------ -------- ------ ---- _____ _ 

14. Los Angeles___________________________________ 30 5 • 17 ---------------------------- 25 83 ----------------------------

Total _______ -- ---- -- -- -- ------ -- ---- -- -- 280 123 44 22 8 111 40 24 9 

1 Estimate! based on a random sampling of 280 in-.depth analyses which represent a 6-percent 2 No exhibits available for Seattle region. 
str~tified, sample of 1972 DE~ heroin records. 
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Mr. BA YH. Since the subcommittee's 

extensive hearings on "poppy politics" 
in March l975, I have been encouraged 
by the work of the Domestic Council Drug 
Abuse Task Force. In the fall of 1974 and 
early 1975 the subcommittee staff had 
detected signs of enlightenment regard
ing Federal drug enforcement policy in 
the approach of several individuals, in
cluding the chairman of the White House 
Opium Policy Task Force, Mr. Johnson, 
who in turn became the Director of the 
Working Group that developed the 
"White Paper on Drug Abuse." At our 
March 1975 hearings we were pleased 
to learn that this important project was 
well underway and that they intended 
to give special attention to the lack of 
Federal drug law enforcement coordinaT 
tion. 

The widely publicized "tug of war" be
tween DEA or its predecessor BNDD and 
the Bureau of Cusitoms regarding juris
diction on narcotics investigation has 
been at best a grave disappointment. I 
am confident that my colleague, Senator 
NUNN, and others on the Senate Govern
ment Operations Committee are dedi
cated to assurin~ that the proper gov
ernmental structure is devised to assure 
integrity and streamlined narcotics law 
enforcement. 

The Government Operations Commit
tee Interim report, "Federal Narcotics 
Enforcement," raises important issues 
regarding the respective DEA-Customs 
roles. It concludes that reorganization 
plan No. 2 of 1973, which created DEA 
"caused a break in the jurisdictional au
thority of this Government to combat 
drug smuggling." This less than satisfac
tory result followed after the approval of 
plan No. 2. The interim report leaves the 
impression that Congress had Uttle or 
nothing to do with the approval of the 
reorganization plan No. 2, and that its 
role was "sharply limited," because if 
after 60 days from the date of submission 
of the plan, Congress had done nothing, 
the plan would be implemented. 

My recollection was that another 
lengthy discussion and debate accom
panied the consideration of reorganiza
tion plan No. 2-the vehicle that created 
DEA and a review of the record supported 
this view. 

A Senate Government Operations 
Committee Report entitled "Reorganiza
tion Plan No. 2 of 1973, Establishing a 
Drug Enforcement Administration in the 
Department of Justice" documents the 
extensive review given the proposed plan 
No. 2. It reveals that "nearly 3 months 
before the President submitted reorgani
zation plan No. 2, this committee's Sub
committee on Reorganization, Research, 
and International Organizations began 
an investigation of Federal drug law en
forcement" and that they conducted 
"more than 100 staff interviews of cur
rent and. former law enforcement officials 
and prosecutors at the Federal, State, 
and local levels, of other present and 
past Government officials, including 
former Cabinet Officers and White House · 
'aides, and of drug abuse prevention and 
treatment specialists." 

A central aspect of this inquiry was 
the "uncontrolled bitter feuding and the 
actual sabotaging of each other's in-

vestigations" by BNDD and customs. 
The report notes that "by mid-March 
representatives of the Nixon adminis
tration informed * * * the * "' * mem
bers of the subcommittee that the Pres
ident would soon submit a reorganiza
tion plan to bring the primary drug en
forcement efforts together in a single 
agency in the Justice Department." 
, According to the report, testimony was 
taken regarding plan No. 2 in Washing
ton from Mr. Kleindienst, Attorney Gen
eral; Roy Ash, Director of the Office of 
Management and Budget; John Inger
soll, Director of BNDD; Vernon Acree, 
Commissioner of Customs; Miles J. Am
brose, Director of ODALE and Special 
Consultant to the President for Drug 
Abuse Law Enforcement. When coupled 
with field hearings held around the 
country on plan No. 2 "a total of 158 
witnesses were heard in 11 hearings." 

The report on plan No. 2 reveals that 
the Government Operations Committee 
found that there was a strong need for 
the new superagency and it endorsed the 
reorganization plan· and cited, among 
several, the following advantage ex
pected to be derived from the reorganiza
tion: 

( 1) It will put on end to the in teragency 
rivalries that have undermined Federal drug 
law enforcement, especially the rivalry be· 
tween BNDD and the Customs Bureau. 

It is interesting to note that the actual 
plan No. 2 submitted by the President to 
the Congress <H. Doc. No. 93-69, March 
28, 1973) stressed the need to strengthen 
our narcotics law enforcement effort at 
our borders. It proposed in fact, in order 
to reduce the possibility that narcotics 
will escape detection at ports of entry be
cause of divided responsibility, and to 
enhance the effectiveness of the DEA 
that all functions vested in the Justice 
Department respecting the inspection of 
persons' or the documents of persons be 
transferred to Treasury to augment the 
effort of the Bureau o.f Customs at our 
borders. 

According to the 1973 committee re
port, the hearings on plan No. 2 "did not 
dwell on the BNDD-CUstoms dispute be.
cause the chairman and members felt 
that no legislative purpose would have 
been served inasmuch as the plan ac
knowledged and remedied the problem by 
uniting the rival agencies." Apparently 
because President Nixon proposed the 
transfer of Immigration and Naturaliza
tion Service inspectors to Customs to ac
complish the renewed focus at the bor
der-thus possibly jeopardizing the 
rights and benefits of the inspectors
Customs lost out. 

The new agency-DEA- would absorb 
virtually all of the Customs Service's 
drug enforcement functions except at the 
border and ports of entry. It would ap
pear that no attention was given to beef
ing up Customs in a manner consistent 
with the rights of the Immigration and 
Naturalization inspectors, for example 
providing Customs with 1,000 additional 
positions. Consistent with such an ap
proach former Assistant Secretary of the 
Treasury Mr. Eugene Rossides in a mem
orandum he submitted for my review, 
April 2, 1974, recommended the return of 
antidrug-smuggling responsibilities, in-

eluding related intelligence collection, to 
Customs. The Government Operations 
Committee should give serious consid
eration to this recommendation. 

Thus the reorganization plan No. 2 ap
parently did not resolve the "tug ... a-war" 
between DEA and Customs. The Do
mestic Council in the white paper, how
ever, has called for a settlement of the 
jurisdictional disputes between DEA and 
Customs. At the subcommittee hearing 
last week, both Administrator Bensinger 
and Commissioner Acree expressed strong 
support for the December 11, 1975, mem
orandum of understanding between their 
two agencies. I ask unanimous consent 
that the memorandum and attached 
guidelines be printed at this paint in the 
RECORD. 

There being no objectio
1

n, the report 
and guidelines were ordered to be printed 
in the RECORD, as follows: 

MEMORANDUM 

To Prit1cipal Field Offices (U.S. Customs Serv
ice/Drug Enforcement Administration). 

From Commissioner of Customs/ Acting Ad
ministrator, Drug Enforcement Adminis
tration. 

Subject Memorandum of Understanding Be
tween U.S. Customs Service/Drug Enforce
ment Administration. 
As the Commissioner of Customs and the 

Acting Administrator, Drug Enforcement Ad· 
ministration, ,we wish to assure all personnel 
of both agencies that this Memorandum of 
Understanding was signed in good faith by 
both parties and it is our intention to insure 
that the relationships between our agencies 
are conducted according to these operational 
guidelines in both a coordinated and profes
sional manner. 

It ls of the utmost importance that the U.S. 
Customs Service and the U.S. Drug Enforce
ment Administration work together in an at
mosphere of. harmony and efficiency in com
bating the illegal importation and trafficking 
in Illicit drugs. It ls essential that each agency 
complement and support the other in fulfill
ing their respective obligations. 

The attached policy guidelines have been 
established between the Drug Enforcement 
Administration and the U.S. Customs Service 
for the purpose of clarifying the respective 
operations of each agency in regard to drug 
related enforcement activities. It is antici
pated that the guidance established in this 
agreement will promote and insure t)lat the 
inter-agency relationships are in the best 
interests of the United States and wm result 
1n effective and efficient law enforcement. 

A copy of this memorandum and the at
tached Memorandum of Understanding is be
ing sent directly to all field offices of both 
agencies so that all personnel will be imme
diately aware of the agreed upon operational 
guidelines. We expect all principal field of
fices to insure that meetings are arranged at 
the earliest date between U.S. Customs Serv
ice and Drug Enforcement Administration 
counterparts at the various managerial and 
working levels to develop the closest possible 
working relationships within these operating 
guidelines. 

VERNON D. ACREE, 
Commissioner of Customs. 

HENRY $. DOGIN, 
Acting Administrator, Drug Enforce

ment Administration. 

MEMORANDUM OF UNDERSTANDING BETWEEN 
THE CUSTOMS SERVICE AND THE DRUG EN
FORCEMENT ADMINISTRATION ON OPERATING 
GUIDELINES 

The purpose of this memorandum is to 
emphasize· and clarify the roles and the need 
for cooperation between the respective agen
cies. Under the broad guidelines of Reorga-
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nization Plan No. 2, the Drug Enforcement 
Administration has been assigned the pri
mary responsibility for " ... intelligence, 
investigative and law enforcement func
tions ... which relate to the suppression of 
illicit traffic in narcotics, dangerous drugs 
or marihuana .... " Under the plan and dele
gations, Customs retains and continues to 
perform those functions " ... to the extent 
that they relate to searches and seizures of 
illicit narcotics, dangerous drugs, marihuana 
or to the apprehension or detention of per
sons in connection therewith at regular in
spection locations at ports-of-entry or any
where along the land or water borders of the 
United States .... " 

Both agencies have vital roles to perform 
within the Federal drug enforcement pro
gram. Customs, as part of its overall respon
siibility for interdicting the smuggling of 
contraband, retains the full responsibility 
for searching,' detecting, seizing smuggled 
narcotics, and arre.stirug suspected smugglers 
of any contraband. DEA has the full respon
sibility for any narcotic-related follow-up 
investigation as well as for providing Cus
toms with information related to narcotics 
interdiction. Clearly, for the Federal effort 
to accomplish its enforcement goals related 
to reducing narcotics trafficking, both agen
cies must cooperate and provide appropriate 
mutual assistance in performing their re
spective functions. It is mutually agreed 
that an employee who willfully violates the 
intent and conditions of this aigreement will 
be subject to firm disciplinary action. 

To implement the above, the Commissioner 
of Customs and the Administrator of the 
Drug Enforcement Administration jointly 
approve the following guidelines for dealing 
with specific operational problems. 

( 1) Operational Roles of Customs and 
DEA. 

Customs is the agency with primary re
sponsibility for interdiction of all contra
band, including all drugs at the land, sea, 
and air borders of the United States. 

DEA is the agency with primary responsi
bility for investigation . and · intelligence 
gathering related to drug smuggling and 
trafficking. 

The Drug Enforcement Administration will 
notify the U.S. Customs Service of informa
tion from its narcotic investigations which 
indicates that a smuggling attempt is antic
ipated at or between an established port-of
entry as soon as possible after the informa
tion is received. Such information may re
sult in a cooperative joint interdiction effort 
but shall in no case result in uncoordinated 
unilateral action. 

Within the limitations of its resources, 
Customs will cooperate when requested to 
support DEA operations and ongoing investi
gations, including interception of aircraft 
suspected of drug smuggling and convoys. 

For purposes of this agreement an ongoing 
investigation includes only those cases in 
which information indicates a seizure and/or 
arrest should not occur at the initial point 
of contact in the United States, but should 
continue as a convoy to the final delivery 
point. The mere fact that a suspect or vehicle 
ls known to DEA does not constitute an on
going investigation. 

(2> Law Enforcement Coordination 
Whenever Customs has information on any 

person, aircraft, vessel, etc., that is involved 
in or suspected of being involved in drug 
smuggling or trafficking, DEA will be the first 
agency contacted by Customs. DEA will then 
have primary responsibility for the coordina
tion of all investigative efforts. 

Whenever DEA has information on any 
person, aircraft, vessel, etc., that ls involved 
in or suspected of being involved in the 
smuggling of contraband, Customs will be 
the first agency contacted by DEA. Customs 
wlll then have primary responsiblllty for in
terdiction if a seizure or arrest is to occur 
at the initial point of contact in the United 

States except in those cases under the con
trol of DEA. 

( 3) Placing of Transponders on Aircraft 
and Transponder Alerts 

Transponders will not be utilized by Cus
toms in drugs related activity without prior 
advice to DEA of the aircraft's identity and 
suspects involved. If DEA has an ongoing in
vestigation, DEA will make the tactical de
cision as to the course of action to be taken. 

Both agencies will expeditiously advise 
each other of all transponders placed on air
craft, and immediately upon receiving signals 
therefrom. 

Customs will normally respond to all spe
cially coded transponder alerts crossing the 
border. DEA will be given immediate notifi
cation whenever Customs responds to a drug
related transponder alert. 

(4) Combined Seizures of Narcotics and 
Other General Contraband 

Where both narcotics and general con
traband are seized in the same case, the 
Customs Office of Investigations is to be noti
fied and they will coordinate with DEA on 
a joint investigation. 

Investigative efforts will be dependent up
on the magnitude of the violations and/or 
the value of the general merchandise seized. 

(5) Violations to be Reported to the U.S. 
Attorney 

DEA case reports will include any customs 
reports related to the drug violation. Cus
toms will furnish their reports to DEA in an 
expeditious manner. DEA will present the 
violations to the concerned prosecutor for 
determination of charges. 

(6) International and Domestic Drug In
telligence Gathering, Coordination 

DEA ls the agency with primary respon
sibility for gathering intelligence on drug 
smuggling and trafficking, including air traf
ficking. 

Customs has primary responsib111ty for in
telligence gathering of smuggling activities 
and also a supportive role to DEA in drug 
smuggling and trafficking. Nothing in this 
agreement precludes Customs from gather
ing information from the air and marine 
community related to the smuggling of con
traband. Customs will continue to maintain 
liaison and gather information from foreign 
Customs services on all smuggling activities. 

Customs will expeditiously furnish all 
drug-related information to DEA. DEA will 
expeditiously furnish drug smuggling intel
ligence to Customs. Unless immediate action 
is required, such drug smuggling intelli
gence collected will not be subjected to en
forcement action prior to coordination be
tween Customs and DEA. 

DEA and Customs will refrain from offer
ing or lending support to any derogatory 
remarks regarding the other agency. When 
dealing with other law enforcement agen
cies, Federal, state and local officials should 
not be misled as to DEA and Customs re
spective responsi bill ties. 

Neither Customs nor DEA will discouraae 
potential sources of information fr:>m work
ing for the other agency. The promising of 
rewards to informants for intelligence shall 
not be competitively used to increase the 
price of information and knowingly enc0ur
age the source of information to "Agency 
Shop." 

Under no circumstances will Customs of
ficers employ a participating informant for 
drug-related matters unless prior agreement 
and concurrence is obtained from DEA. Both 
agencies recognize that the identity of an 
informant may have to be revealed in court 
and that the informant may have to testify". 

In those drug smuggling cases involving a 
DEA confidential source, Customs •wm be 
promptly notified of the role of the inform
ants so that the safety of the cooper<iting 
individual is not jeopardized. Customs of
ficers will not attempt to debrief DEA in
formants. 

None of the foregoing is :ntended to J tmit 
total resource utmzation of DEA and Cus-

toms law enforcement capabilities, but 
rather to insure coordination, elimination of 
duplication of effort, and prevention of 
counter-productive or potentially dangerous 
enforcement activities. 

At the field level, Customs and DEA offices 
w111 identify specific persons or organization:i.l 
units for the purpose of information refer
ral and to coordinate enforcement matters. 

(7) Procedures to be Pollowed When DEA 
has Information that an Aircraft, Vehicle, 
Vessel, Person, etc., will Transit the Border 
Carrying Narcotics 

Flor criminal case devebpment purposes, 
DEA may request that su.::h persons or con
veyances be permitted to ente1· the United 
States without enforcement intervention at 
that time. These requests will be made by 
DEA supervisory agents e.t the ARD level or 
above to District Directors or their desig
nated representative. Such requests will be 
tare and made only when DEA intends to 
exploit investigations of major traffickers. 

Customs officers will ::;>articipate in tlle 
enforcement actions until the lnif;ial seizure 
and arrest. The number of Cuc:;wms person
nel and equipment needed will be decided by 
the Customs supervisor with input from the 
DEA Case Agent, subject to the limitations 
of available Customs resourcec;, not to exceed 
the number recommend\~d by the DEA Case 
Agent. 

On drug-related .iuint eL].forcement actions, 
no press releases will be made by Customs 
or DEA without the concurrence of each 
other. 

(8) Drug Seizure Procedures 
Customs responsibility for interdiction of 

contraband, including illegal drugs, re
mains unchanged. Using every enforcement 
aid and technique available to them, Cus
toms officers will continue to search for il
licit drugs. Each time any drugs are dis
covered, they will be seized and the near
est DEA office will be immediately notified 
unless otherwise locally agreed upon. Ques
tioning of arrested violators will be limited 
to obtaining personal history and seizure 
,information for Customs forms. Further 
questioning is the responsibility of DEA. 
Chain of custody forms or receipts are re
quired for transfers, of all seized items. 

Customs wm take every step possible to 
preserve all evidentiary material and not 
remove suspected drugs from original con
tainers when such action compromises evi
dentiary and investigative potential. 

In these instances where DEA will not ac
cept custody of detained persons or seizure 
of drugs due to U.S. Attorney prosecutive 
policy, DEA will notify local enforcement 
authorities for prosecutive consideration. 
Otherwise DEA wm request customs to noti
fy these authorities. When local enforcement 
authority declines, Customs will proceed to 
assess administrative and civil penalties, as 
appropriate. Otherwise, administrative and 
civil penalties should be held in abeyance 
until local prosecutron is completed. 

( 9) Convoy Operations After Customs 
Seizures 

In those instances where DEA decides to 
convoy the contraband seized by Customs 
to the ultimate consignee, Customs person
nel will fully cooperate, and will withhold 
publicity. All seized vehicles or conveyances 
will be included in a chain of custody receipt. 

The weighing of the contraband may be 
waived when the method of concealment 
makes it impractical. At the termination of 
the convoy, an accurate weight will be sup
plied by DEA to the orginating district di
rector, and the chain of custody will be an
notated with the correct weight. Customs 
officers will not normally participate in this 
type of convoy operation. 

At the termination of this type convoy 
operation, involved vehicle or conveyance 
shall be released to the custody of the near
est district director of Customs. 

(10) Disposition of Vehicles, Vessels, Air
craft and Seizures in Joint Enforcement 
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All vehicles, vessels, and aircraft involved 

in joint smuggling cases wm be seized and 
forfeited by Customs. Final disposition of 
the conveyance wm be determined by a joint 
Headquarters review board comprised of 
Customs and DEA personnel. Guidelines 
governing disposition wm be developed. 

Upon prior DEA request in writing, Cus
tems will not admistratively dispose of 
seized aircraft or other conveyance until it 
is no longer required for evidence by the 
courts or termination of DEA investiga
tion. 

( 11) Referral to Other Agencies (Chain of 
Custody and Laboratory Sampling) · 

Customs will continue, in the case of seized 
heroin and cocaine, weighing two ounces or 
more, to make samples not to exceed 7 grams. 
However, the Customs laboratory will not 
perform the quantitative and qualitatiV'e 
analysis until completion of the prosecutive 
action, except for special contingencies. 

(12) DEA Access to Customs Personnel and 
Controlled Areas 

Designated Customs areas a.re not normal
ly accessible to others. Access to Customs 
controlled areas and Customs personnel on 
an as needed basis will be obtained from the 
officer-in-charge of the Customs facilitiy in 
each instance. Customs will honor such re
quests, provided that DEA personnel in no 
way interfere in examination and inspection 
processes. 

( 13) Procedures When Discovery of Drugs 
is Made Before Actual Violators Have Been 
Identified and Goods or Conveyances are Still 
in Customs Custody 

When Customs officers discover the pres
ence of concealed drugs in imported goods, 
and the goods or conveyances are still under 
Customs custody or control, and they have 
been claimed by a consignee or reached their 
ultimate destination, Customs shall maln
tain control of the drugs, but DEA will be 
notified immediately. Customs officers will 
cooperate with DEA and be guided by DEA's 
tactical decisions regarding investigative de
velopment, arrest and seizure. 

(14) Any representation made to Federal, 
State or local prosecutors for mitigation of 
sentence or other consideration on behalf of 
a defendant who has cooperated in narcot
ic cases or investigations will be made by 
DEA. DEA will bring to the attention of the 
appropriate prosecutor cooperation by .a nar
cotic defendant who has assisted Customs. 

There are existing DEA/Customs agree
ments not covered in this document that per
tain to cross-designation of DEA agents, mail 
parcel drug interdiction and other matters. 
DEA and Customs mutually agree to review 
each of these and amend where appropriate 
for consistency with the cooperative intent of 
this agreement. 

No guidelines are all encompassing and de
finitive for all occasions. Therefore, the ap
propriate field management of both agencies 
are directed to establish communication with 
their respective counterparts to better co
ordinate their respective operations. Similar 
cooperation and harmonious working rela
tionships should be implemented at all sub
ordinate levels. It must be recognized that 
good faith as well as mutual respect for the 
statutory responsibilities of our ·agencies and 
for the employees are the cornerstones upon 
which full cooperation must be established. 
To this end, Customs and DEA personnel 
must take the approprii:tte affirmative actkms 
to minimize conflict and develop a combined 
program which adequately serves the inter
ests of the United States of America and its 
citizenry. 

HENRY 8. DOGIN, 

Acting Administrator, Drugs Enforce
ment Administration. 

VERNON D. ACREE, 

Commissioner, U.S. Customs Service. 

Mr. BAYH. I was impressed by the 
sincerity of these two men at our hear-

ing last week, but in light of the failure 
of a similar prior agreement to resolve 
jurisdictional problems, I urge the Presi
dent to clearly delineate a White House 
level monitoring system to assure that 
our drug law enforcement agencies get 
on with their mandates namely to curb 
the fl.ow ·of heroin and other dangerous 
drugs into this country. · 

Whatever agency or agencies are 
eventually assigned the drug law en
forcement responsibilities it is my sub
committee's mandate to assure that the 
Controlled Substances Act and the Con
trolled Substances Import and Export 
Act that were drafted by the subcommit
tee after extensive hearings in 1969 and 
enacted in 1970 provide the Nation's drug 
law enforcement officers and our crim
inal jus·tice system with the most eff ec
tive constitutionally sound tools to help 
take the profit out of heroin and other 
illegal dangerous drug traffic. 

Through our 1975 hearings on opium 
policy and presently on legislation inti::o
duced by the President the' subcommittee 
intends to develop a better understand
ing of the ramifications of the public 
policy developed by the Nixon adminis
tration to curb heroin traffic and abuse 
and whether or not the current adminis
tration has learned from their mistakes. 

I agreed with the President when he 
stressed in his April 27, 1976, message 
that "drug abuse constitutes a clear and 
present threat to the health and future 
of our Nation" that we must "refocus and 
revitalize the Federal effort," especially 
with regard to those who accumulate 
substantial wealth through such tainted 
trade. 

This is not the first time, since 1968 
that the administration has expressed 
support for congressional effort to curb 
drug traffic. Earlier proposals lacked 
focus and did not reflect the judicious 
use of limited public resources. Thus, al
though I am encouraged by some recent 
remarks, I would be less than candid if 
I did not admit that earlier rhetoric and 
indifference about these important issues 
only reaffirms former Attorney General 
Mitchell's enjoinder that it was more 
important to watch what is done than 
what is said. You do not help take the 
easy profits out of drug traffic with tough 
talk and hollow promises. 

MANDATORY PE~ALTIES 

I believe that firm and certain punish
ment must be the response to drug traf
fickers. Because of the understandable 
concern and debate regarding Senate bill 
1, a rewrite of the entire Federal Crim
inal Code, I agree with the President and 
the distinguished Senator from Nebraska 
<Mr. HRUSKA) that we not delay the en
actment of appropriate measures to curb 
narcotics traffickers. Thus I intend to 
report a separate drug bill this year. 

Although there seems to be a band
wagon syndrome regarding the applica
tion of mandatol'.Y minimum penalties to 
all crimes I agree with Prof. James 
Vorenberg "that the rush to mandatory 
minimum sentences distracts attention 
from a general restructuring of sentenc
ing laws as well as from the futility of 
efforts to run our criminal justice sys
tem 'on the cheap' ". But I concur with 
the distinguished executive director of 

the American Civil Liberties Union, Mr. 
Aryeh Neier, that: 

Some people who have committed very se
rious crimes of violence should be given in
capacitating sentences to protect everyone 
else. 

The 1970 act eliminated most manda
tory sentences. As the former President 
said in his June 17, 1971, drug abuse 
message to Congress: 

The act con.tains credible and proper pen
alties against violators of the drug law. 
Several punishments are invoked against the 
drug pushers and peddlers while more lenient 
and fieXible sanctions are provided for the 
users. 

The President continued: 
~hese new penalties allow judges more dis

cretion, which we feel will restore credibillty 
to the drug control laws and eliminate some 
of the difficulties prosecutors and judges have 
had in the past arising out of minimum 
mandatory penalties for all violators. 

The only provision of the 1970 act pro
viding minimum mandatory sentences is 
the continuing criminal enterprise pro
vision, section 408, which was intended to 
serve as a strong deterrent and to keep 
those found guilty of such violations out 
·of circulation. 

It provides that persons engaged in 
continuing criminal enterprises involving 
violations of the bill, from which sub
stantial profits are derived, shall, upon 
conviction, be sentenced to not less than 
10 years in prison, and may be imprisoned 
up to life, with a fine of up to $100,000, 
plus forfeiture of all profits obtained in 
that enterprise. A second conviction 
under this section will lead to a manda
tory sentence of not less than 20 years 
and up to life imprisonment, a fine up to 
$200,000, and forfeiture of all such profits. 

Except when continuing criminal 
enterprises serve as the basis for an in
dictment, manufacture, sale, or other 
distribution of controlled drugs will carry 
penalties which vary, depending upon the 
danger of the drugs involved. If the drugs 
are narcotic drugs listed in schedules. I 
or II, which have the highest probability 
of creating severe physical as well as 
psychological dependence, the penalties 
which may be imposed are up to 15 years 
imprisonment and a fine of up to $25,000 
for a first offense. If the drug involves 
nonnarcotic substances listed in sched
ules I or II, or any substance-whether 
or not a narcotic-included in schedule 
III, the penalties for a first offense are 
up to 5 years imprisonment, plus a fine 
of not more than $15,000. If the drug is a 
schedule IV substance, the penalty is up 
to 3 years imprisonment and a fine of 
$10,000, and if a schedule V substance is 
involved, the penalty is up to 1 year im
prisonment, plus a fine of not more than 
$5,000. 

Where a violation of the bill involves 
distribution to a person below the age of 
21 by a person who is 18 or more years of 
age, the penalty authorized is twice the 
penalty otherwise authorized for a first 
offense, with substantially increased pen
alties for second and subsequent viola
tions. 

The President's proposed legislation 
would require mandatory minimum sen
tences for all persons convicted of traf
ficking in heroin and similar narcotic 
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drugs. It calls for a 3-year mandatory 
sentence for the first offense, and at least 
6 years for any subsequent offenses or 
selling illegal drugs to a minor, subject in 
each instance to exceptions. 

This approach does not focus on the 
financier, importer, or organized criminal 
leaders who control drug traffic-it does 
not focus on these kingpins. What we 
need is meaningful sentencing for ma
jor traffickers. The problem with current 
Federal Policy and focus was clearly pre
sented to the subcommittee last week by 
Hon. Sheldon B: Vance, Senior Adviser to 
Secretary Kissinger for International 
Narcotics Matters, when he told the sub
committee that-

While we can point with some satisfaction 
to our efforts toward improving the effec
tiveness of international narcotics control 
over the past several years, our own efforts 
to deal with traffickers has acquired a repu
tation of leniency. Minimal sentences, liberal 
parole policies and prosecutorial bargaining 
with cooperating defendants have caused 
some foreign officials to criticize the United 
States judicial system, often referring to it as 
a "revolving door." Specific complaints have 
been registered, primarily from Latin Ameri
can countries, about low bail, release on per
sonal cognizance, plea bargaining, lenient 
sentences, and early paroling of traffickers 
apprehended following close collaboration 
with foreign law enforcement officials. 

Ambassador Vance cited an especially 
illustrative case. He explained that-

It concerned two individuals arrested in 
November 1972 in New York subsequent to 
their delivery from Singapore of 2.5 kilos of 
# 4 heroin to Special Agents of the Drug En
forcement Administration. The exhibit was 
delivered as a free sample toward a 23 kilo 
delivery scheduled for the future. They were 
tried without a Jury in the Southern District 
of New York and in March 1973 were given 
sentences of 15 years for each of two counts, 
to run consecutively. On June 26, 1974, the 
judge reduced their sentences pursuant to 
their motions, making them eligible for pa
role. 

On August 30, 1974, one of them filed an 
application for parole. His application was 
heard on October 16, 1974. An Institutional 
Review Hearing was held in March 1976 and 
parole was granted. He was delivered to the 
U.S. Immigration and Naturalization Service 
Authorities on July 15, 1976 for deportation. 

On July 17, 1976, upon his arrival in 
Singapore, he was arrested b

0

y officers of the 
Singapore Central Narcotics Bureau. On 
July 20, 1976, the Assistant Director, Central 
Narcotics Bureau requested the High Court 
Magistrate to order his detention for the 
remainder of his U.S. prison sentence. 

Ambassador Vance commented that-
These developments have caused the 

Singapore authorities seriously to question 
the commitment and sincerity of the United 
States in its efforts against the international 
trafficking of narcotics. 

And that-
such oases and other indicators clearly 

show a soft and imprecise handling of nar
cotics offenders. This inhibits our ability to 
obtain cooperation from foreign governments. 

We need to restore credibility to the 
sentencing process to assure that the 
"kingpins" are disrupted. I endorse the 
Domestic Council White Paper recom
mendation regarding sentencing of drug 
traffickers to require "minimum manda
tory sentences for persons convicted of 
high-level trafiicking in narcotics and 
dangerous drugs." I took particular 

note of the task force recommendation 
that the President's proposal be ex
panded to include high-level traffickers 
of barbiturates ap.d amphetamines. 

The most effective way to curb the 
ft.ow of illicit drugs is to immobilize sub
stantial trafficking networks through the 
prosecution and conviction of their 
leaders. I concur in the White Paper 
recommendation that: 

Federal law enforcement efforts should 
focus on the development of major conspiracy 
cases against the leaders of high-level traf
ficking networks, and should move away 
from "street-level" activities. 

In calendar year 1974, DEA special 
agents in the United States spent 28 
percent of their time in pursuit of class I 
violators, or those at the high level of 
traffic; 19 percent investigating class 
!I's; 45 percent of their time on class 
Ill's; and 8 percent of their time on !V's. 
Even fewer of the arrests made were class 
I or II violators. 

According to DEA Administrator Ben
singer, however, the trend has improved. 
He told the subcommittee last week that 
class I, major, heroin violator arrests 
have increased by 106 percent in the 
9-month period ending March 31, 1976, 
and class IV street-level arrests have 
decreased significantly. 

These are encouraging signs but only 
time will determine whether DEA has 
finally focused its limited resources on 
the class I violators. The New York Drug 
legislation was recently amended to re
:fiect this priority. The so-called Rocke
feller shotgun approach clogged the 
counts but failed to sharpen the system's 
focus on major traffickers. To help as
sure this long-term objective the sub
committee is considering provisions that 
would restrict Federal drug . control 
jurisdiction and authority to major in
terstate and international cases. 

In 1973, the subcommittee desired to 
significantly strengthen the hand of our 
law enforcement officials in dealing with 
one of the most dangerous types of crim
inals in our society-major dealers who 
are the purveyors of heroin to our young 
people. This concern was re:fiected in the 
public menace amendment to S. 800, 
introduced by Senators BAYH and TAL
MADGE. This amendment was aimed at 
the backbone of :Peroin trade and distri
bution in this country, not addicts who 
are supporting a habit, for whom current 
laws are adequate, but the high-level 
tramckers who hook others. The Senate 
passed this amendment on April 3, 1973. 
It was not favorably reported from the 
House Judiciary Committee before the 
close of the 93d Congress. Similar pro
visions are included in S. 1800, the Vio
lent Crime and Repeat Offender Control 
Act of 1975, which I introduced last 
June. 

There is no criminal element in this 
country which is more dangerous and 
despicable than those who are the pur
veyors of heroin to our young people. 
My approach is not aimed at addicts who 
are already hooked and who are trying 
to support their habits. For such people 
laws already on the books and adequate 
treatment-together with the capture 
and imprisonment of big time dealers
off er the best hope. My target is those 

who have hooked others and not them
selves. 

Under my bill persons convicted of 
manufacturing, distributing, or dis
pensing heroin or morphine in amounts 
equal to or in excess of one-tenth of an 
ounce of pure narcotic would receive, on 
the first offense, a mandatory minimum 
sentence o:( 10 to 30 years. For second 
convictions, these pushers would get a 
mandatory life sentence. In neither case 
would the offender be eligible for proba
tion, · suspended sentence, or parole-
except after serving 30 years of a life 
sentence. In both cases the mandatory 
minimum sentence would have to be im
posed in addition to the sentence pro
vided under existing law; and in both 
cases the additional sentence would have 
to be consecutive to, not concurrent with, 
the existing punishment. 

One-tenth of an ounce of heroin or 
morphine may seem to be a tiny amount, 
Mr. President, but it is as deadly as it 
is small. It can and is turned into a 
large number of bags of heroin on the 
street, and is worth a handsome sum. As 
a measure of the seriousness of the crim
inal conduct it is preferable to the Presi
dent's bill which applies to any detect
able amount of opiate. It best assures 
that we reach the high-level dealers who 
handle very pure and very valuable 
heroin. This test also assures that we do 
not bring under these very severe penal
ties a person with a mixture which 
contains only traces of a narcotic. Under 
this approach the volume of the material 
sold or manufactured would not matter; 
the only question would be whether it 
contained the equivalent of one-tenth of 
an ounce of pure heroin or morphine. 

The following table, prepared by sub
committee staff, illustrates graphically 
the amount of heroin involved in the 
application of my bill: 
Estimates of heroin dosage units derived 

from 1/10 ounce of pure heroin or mor-
phine · 

Total units 

Unit size 
(milligram 

bags) 

Percent of 
heroin or 
morphine 

a. 2,835 _______________ 100 1 
b. 1,417.5 ______________ 100 2 
c. 945 _________________ 100 3 
d. 708.7 _______________ 100 4 
e. 567 _________________ 100 5 
f. 472.5 ________ ________ 100 6 
g. 405 _________________ 100 7 
h. 354.3 _______________ 100 8 
i. 315 _________________ 100 9 
j. 283.5 ________________ 100 10 

Note: 0.1 ounce equals 28.35 grm. or 
28,350 mgms. 0.2 ounce equa.ls 2.835 grm. 
or 2,835 mgs. 

Any: nonaddict who manufactures, 
distributes, or dispenses one-tenth of an 
ounce of heroin or morphine is, we can . 
be confident, a high-level trafficker who 
is rationally and for profit pushing drugs. 
Such a person deserves no quarter. 

The President's bill neither distin
guishes as to amount or purity of the 
drug involved, it would even mandate a 
3-year jail term for one who illegally 
transfers a portion of a methadone main
tenance patient's average 100 milligram 
dosage. Although we have not received an · 
assessment from the Bureau of ·Prisons 
as to the impact of the President's pro-
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posal, we cari rest assured that multi
millions of nonexistent dollars would be 
required for new prisons. This shotgun
nonspecific approach should be rejected. 

While, I believe present statutes are 
adequate for addicts, the subcommittee · 
is considering an amendment to the 1970 
act to include an "attempt" section pun
ishable by up to 5 years imprisonment, 
that would apply to nonaddict traffickers; 
such provision may provide the necessary 
impetus for such nonaddicts to cooperate 
in the prosecution of major trafficking 
cases. 

A sound drug enforcement Policy must 
reflect the reality that all drugs are not 
equally dangerous, and all drug use is 
not equally destructive. The Domestic 
Council White Paper on Drug Abuse 
stresses this theme when it concludes 
that enforcement efforts should therefore 
concentrate on drugs which have a high 
addiction potential, and treatment pro
grams should be given priority to those 
individuals using high-risk drugs, and to 
compulsive users of any drugs. 

I ask unanimous consent that chart 12 
from the Domestic Council's White Pa
per, A Summary of Drug Priorities and 
accompanying text--pages 32-34-be 
printed at this point in the RECORD. 

There being no objection, the chart and 
text were ordered to be printed in the 
RECORD, as follows: 

SUMMARY: DRUG PRIORITIES 

Chart 12 ranks the various drugs accord
ing to· the following criteria: (1) likelihood 
that a user will become physically or psycho
logically dependent; severity of adverse con
sequences, both (2) to the individual and 
( 3) to society; and ( 4) size of the core 
problem. 

SUMMARY OF DRUG PRIORITIES 

Severity of 
Depend- consequences Size of core 
ence ------ problem 
liability Personal Social 

Heroin _________ High _____ High _____ High •• ~-- High/ 
400,000. 

Amphetamines: 
Needle __ ____ High _____ High _____ High _____ High/ 
OraL _______ Low. ____ Medium __ Medium__ 500,000. 

Barbiturates: 
Mixed _______ High _____ High _____ High _____ Medium/ 
Alone _______ Medium __ High _____ Medium__ 300,000. 

Cocaine ________ Low ______ Low. ____ Medium __ Low. 
Marihuana _____ Low _____ Low _____ Low _____ Low. 
Hallucinogens._ Medium __ Medium __ Medium __ Low. 
Inhalants.----- Medium __ High _____ Medium •• Low. 

Though the data are flawed and the rank
ings therefore imprecise, a clear paitern 
emerges. 

Heroin ranks high in all four categories; 
Amphetamines, particularly those injected 

intravenously, also rank high in all four 
categories; 

Mixed barbiturates rank high three out of 
four categories; 

Cocaine,• hallucinogens, and inhalants 
rank somewhat lower; and 

Marihuana is the least serious. 
On the basis of this analysis, the task 

' force recommends that priority in Federal 
efforts in both supply and demand redttction 
be directed toward those drugs which in
herently pose a greater risk to the individual 
and to society-heroin, amphetamines (par
ticularly when used intravenously), and 
mixed barbiturates-and toward compulsive 
users of drugs of any kind. 

• This ranking is on the basis of current 
patterns. As mentioned earlier, if intensive 
use patterns develop, cocaine could become 
a considerably more serious problem. 

This ranking does not mean that all efforts 
should be devoted to the high priority drugs, 
and none to the others. Drug use is much 
too complicated and our knowledge too im
precise for that. Some attention must {)On
tinue to be given to all drugs both to keep 
them from exploding into major problems 
and because there are individuals suffering 
severe medlca.l problems from even a low 
priority drug, such as marihuana. 

However, when resource constraints force 
a choice, the choice should be ma.de in favor 
of the higher priority drugs. For example: 

In choosing whom to treat, we should en
courage judges and other community officials 
not to overburden existing health fe.cllitles 
with casual users of marihuana who do not 
exhibit serious health consequences. (But, 
a person who ls suffering adverse conse
quences because of intensive marihuana use 
should have treatment available.) 

In assigning an additional law enforce
ment agent, preference might be given to 
Mexico, which ls an important source of 
both heroin and "dangerous drugs", rather 
than to Mia.mi, where an agent ls more like
ly to "make" a. cocaine or marihuana. case. 

This drug priority strategy is essential to 
better targeting of limited resources and it 
will be further addressed in relation to sup
ply and demand reduction activities in 
chapters 3 and 4. Further, the process of 
assessing the current social costs of drug 
abuse shoulGl be a continuing one, to ensure 
that resources a.re allocated on the basis of 
priorities which reflect current conditions 
and current knowledge. 

Mr. BAYH. Our priorities in drug law 
enforcement must reflect reasoned judg
ments based on the facts. The fact is that 
nationally, arrests for marihuana viola
tions have escalated from 188,682 in 1970 
to 450,000 in 1974. This is not nearly as 
dramatic as the 1,000-percent increase 
between 1965-70 from 18,815 to 188,682, 
but it is rather astonishing that this 4-
year increase is more than 12 times the 
total marihuana arrests just 10 years 
ago. 

The fact is that the number of mari
huana arrests as a percentage of all drug 
arrests has increased substantially. In 
1970 these arrests amounted to 45.4 per
cent of total drug arrests. During the 
1970-73 period 1,127,389 of the total 
2,063,900 drug arrests were for mari
huana. And in 1974, the most recent year 
for which records are available, 70 per
cent of all drug arrests were for mari
huana. 

Available studies and research to date 
have found that the majvrity of those 
arrested are otherwise law-abiding young 
people in possession of small amounts of 
marihuana. In fact, a Presidential com
mission found that the vast majority of 
users are essentially indistinguishable 
from their nonuser peers by any criteria 
other than its use. 

In 1969 and 1970 the subcommittee 
considered the adequacy of penalties for 
marihua.na with the result that the new 

· Controlled Substances Act provided that 
simple possession or distribution of a 
smal'l amount of marihuana for no re
muneration were both designated mis
demeanors, not felonies, punishable by up 
to 1 year in jail and/or up to a $5,900 
fine. It was the view of many Members 
that the sanctions should be further 
reduced. Some suggested that the sanc
tion be eliminated for such conduct. 

In order to permit a thorough assess
ment of these issues the subcommittee 
recommended the creation of a Presiden-

tial commission. The Congress agreed 
and provided for the establishment of the 
Commission on Marihuana and Drug 
Abuse in part F of the Controlled Sub-

stances Act. 
This body, known as the Shafer Com

mission, after its distinguished chairman, 
conducted an in-depth study of the issues 
and concluded that marihuana was not 
dangerous enough to the user or to the 
general public for its private possession 
and use to remain a criminal offense. 

In the last several years a growing list 
of States, organizations, and individuals 
have endorsed and adopted approaches 
comparable to the Shafer Commission 
recommendations. 

Rather than ignore the law on mari
huana or prosecute possession cases se
lectively as some would suggest, I believe 
that: We must recognize that the $600 
million invested annually to prosecute 
marihuana oases can be used in a man
ner more consistent with the protection 
of property and safety of the taxpayers 
who must sustain our severely over
burdened criminal justice agencies; we 
must recognize that public interest is not 
served by arresting annually 500,000, 
mostly young people, for simple posses
sion of small amounts of marihuana and 
thereby assuring that they are inhibited 
for life-in their education and careers
by the unrelenting stigma of a criminal 
record; and we must recognize that the 
public is not going to get the highest 
return on their tax dollars in the na:. 
tional effort to cu;rb drug traffic and 
drug-related crime when 7 in 10 drug 
arrests are for predominantly simple 
marihuana possession. We must reject 
such counterproductive drug law en-
forcement policy. . 

Thus an integral title of the bill we 
plan to report from the subcommittee 
will provide for the decriminalization of 
marihuana. I will recommend an ap
proach similar to that undertaken by the 
State of Oregon which abolished criminal 
penalties for simple possession and sub
stituted a civil fine up to $100 for posses
sion and nonprofit transfers of up to 1 
ounce of marihuana. Criminal penalties 
for the sale of the drug for profit would 
remain intact. This approach maintains 
a policy of discouragement toward mari
huana use while recognizing the current 
inappropriate use of law enforcement re
sources·and the destructive impact of po
tentially 30 million criminal records for 
such common conduct. 

The fact of the matter is that if the 
American public knew that more dollars 
are spent each year to prosecute mari
huana cases than the Federal Govern
ment expends on its combined drug law 
enforcement and drug treatment pro
gram with the results I have outlined, I 
would speculate that rather than the 
near deadlock of opinion reflected in the 
most recent Harris poll-January 26, 
1976-on decriminalization showing 43 
percent in favor and 45 percent opposed 
a clear majority would support my ap
proach. Concentrating our Federal drug 
enforcement resources on high-level 
heroin and dangerous drug traffickers is 
sound policy, but will call for a shift in 
the standards for measuring success. We 
in Congress should deemphasize the 
number of arrests as a criterion of sue-
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cess. And as the Assistant Attorney Gen
eral for the Criminal Division concluded 
in his July 22, 1976, speech before the 
fifth Controlled Substances Conference 
in Minneapolis, Minn.: "No statistical 
striving or" seizure syndromes can or will 
substitute for the quality, prosecution of 
those cases which place behind bars for 
extended jail sentences individuals re
sponsible for the plan of illegal drugs 
into American communities. Such a 
strategy applies limited public resources 
more judiciously and simultaneously re
flects sensible priorities. 

REFORM OF BAIL LAWS FOR DRUG TRAFFICKERS 

Another serious problem with current 
Federal law and practice is that even 
the most notorious drug traffickers are 
of ten released on bail. I agree with the 
President's concern about bail jumpers. 
He emphasized in the April 22, 1976, 
message one aspect of the problem when 
he stated: 

These offenders simply flee to their home
lands upon posting bail. Then, they serve as 
walking advertisements for international 
traffickers attempting to recruit other cou
riers. 

Yet, title II of the President's legis
lation, S. 3411, would enable judges to 
deny bail to almost anyone arrested for 
a drug offense if otherwise suspected, 
such as nonresident aliens. Thus, the 
nearly 7 million aliens admitted last year 
under nonimmigrant status whether for
eign government officers, temporary 
visitors for business, or pleasure, and a 
myriad of other bases for admission be
come suspect under S. 3411. 

Rather than resort to preventive de
tention which would reverse the basic 
tenet of our criminal justice system-the 
presumption of innocence--what we lack 
today is a realistic application of bail 
within the confines of the constitutional 
protection of the eighth amendment. We 
need full and expeditious implementa
tion of the Speedy Trial Act to assure 
that justice is not only fair but swift and 
certain. 

Incidentally, I recently r"eviewed the 
status of the 540 Americans in Mexican 
jails, mostly on drug offenses, with an 
eye to numerous allegations of torture 
and police brutality and general outrage 
at the fact that these Americans were 
"languishing" in foreign jails. The im
pact and significance of our cnerished 
presumption of innocence was unmis
takably clear when juxtaposed to the 
plight of these persons. The reliance in 
Mexico on the Napoleonic Code's "guilty 
until proven innocent" had assured that 
some innocent persons could be held as 
long as a year and that many would not 
be able to prepare an adequate defense. 
It is ironic that the White House is rec
ommending a similar denial of basic 
rights for suspected citizens and non
resident aliens. 

Aside from constitutional and human
itarian objections, preventive detention 
has failed to accomplish its goals in the 
District of Columbia. The 1972 Vera In
stitute-Georgetown University Law Cen
ter Study as well as testimony before the 
subcommittee last week supported this 
conclusion. Earl Rauh, the Chief Assist
ant U.S. Attorney, testified that of the 
more than 30,000 felony cases handled 

neighborhod of $7 billion. In my view 
this is a conservative estimate. Others 
speculate that the domestic heroin mar
ket sales are in excess of $10 billion an
nually. In 1972, the entire domestic pre-

by the District of Columbia criminal jus
tice system the preventive detention pro
cedure had been used only 70 times in 
the last 5 years. Even on practical 
grounds such a track record hardly be
speaks adoption of this approach on a 
national basis. 

The subcommittee will carefully con
sider for incorporation in the drug leg
islation, however, provisions that man
date the denial of bail when necessary to 
prevent the flight of major drug traf
fickers. These provisions will include 
specific judicial guidelines. DEA Admin
istrator Bensinger discussed what ap
peared to be an appropriate case for the 
mandatory denial of bail with the sub
committee last week. He set out the case 
as follows: 

. scription drug industry accounted for 
$5.4 billion in sales, or significantly less 
than the domestic heroin industry, which 
incidentally pales by co·mparison with 
our legitimate domestic narcotic market. 
The drug industry employed 143,985 
persons in the United States and in the 
latest year for which data are available 
paid a total of nearly a billion dollars in 
taxes. The outlaw drug industry paid 
negligible taxes, if any. 

In Miami in 1975, two defendants were 
arrested at the Miami International Airport 
for smuggling 13¥2 pounds of pure Asian 
heroin. Initial bond was set at $500,000 surety 
bond for each defendant, but was later re
duced to $100,000 surety bond each despite 
the following facts: (1) At the time of their 
arrest, each defendant possessed false iden .. 
tification; (2) they were operating a smug
gling conspiracy bringing in 35-40 kilos of 
Asian heroin per month; (3) they had access 
to Swiss bank accounts of several million 
dollars; (4) one defendant was under a mur
der indictment in Southern California, and 
both were under other Federal narcotic in
dictments in California; (5) they were exten
sive international travelers. Both defendants 
posted the surety bonds by paying a $10,000 
premium. Both are now fugitives, and have 
since withdrawn $400,000 from their Swiss 
bank accounts. 

An additional reform under considera
tion by the subcommittee concerns major 
narcotics traffickers who jump bail. 

To help remedy this growing problem 
we may amend the Federal law to make 
the penalty for bail jumping equal to 
that of the underlying substantive 
offense. 

These are the type of realistic changes 
we need to more effectively combat those 
who accumulate incredible profits from 
the misery of hundreds of thousands. 

NARCOTICS AND PROFITS 

A primary premise of the legislation 
that the subcommittee intends to report 
is that the Federal Government must act 
more decisively to attempt to take the 
easy profits out of major drug trafficking, 
I support prqvisions that would require 
the forfeiture of the proceeds used or in
tended to be used in illegal narcotic or 
dangerous drug transactions. 

These forfeiture provisions should ap
ply to subsequent profits or value gene.r
ated by the investment of the tainted 
proceeds. We must disrupt major nar
cotic distribution lines and attempt to 
provide a greater degree of deterrence 
and risk for these kingpins. 

As policymakers we must place the 
nature and extent of heroin traffic in 
perspective. As Assistant Secretary of the 
Treasury David Macdonald told the sub
committee last week, it is important to 
recognize that what we are talking about 
"is big business. In terms of dollars, it is 
one of the larger industries in the United 
States and exceeds the gross sales of 
many multinational corporations." 

The Treasury Department estimates 
that the retail value of heroin sold in 
the United States each year is in the 

What does it mean when one says that 
high level drug dealing is very profitable? 
According to analysis of the distribution 
hierarchy gross profits are considerable 
at every level. At the higher levels of the 
distribution systems, however, the oper
ating costs-basically wages and stock 
finance costs-are claimed to be a larg
er percentage of the value added than 
at lower levels. So-called average profits 
in this market would be considered as
tronomical in most markets with which 
I am familiar. The rate of return on in
vestment is approximately as follows: 
300 percent for the importer; 100 per
cent for the kilo connection; 145 percent 
for the connection-or ounce man; 114 
percent for the weight dealer; 124 per
cent for the street dealer; and 50 percent 
for the juggler or the seller from whom 
the average street addict buys her.oin. 

According to Sterling Johnson, Jr., 
special narcotics prosecutor for New 
York City, an active seller at a level com
parable to the street dealer-one-eighth 
ounce of diluted heroin selling for an 
average price of $55-can clear $500 to 
$1,000 profit a day. A key dealer in the 
Baltimore, Md., area was recently sent 
to prison for a 15-year term. As the No. 
2 person in Baltimore heroin trade he 
was clearing $140,000 a week in 1973. 
Kilo importers in Harlem are reportedly 
clearing $150,000 a week and their dis
tributors a paltry $50,000 a week. It is 
estimated that these dealers take home 
more than $4 million every week in this 
one community. These figures are all 
"before taxes" for little revenue is col
lected from this multibillion-dollar-a
year business. 

Obviously these illicit activities gen
erate large fiows of money, both domes
tically and internationally. Secretary 
Macdonald reported to the subcommittee 
that "hundreds of millions of dollars, 
usually in the form of currency, are 
moved out of the United States annually 
to pay foreign producers and processors 
for their services." He went on to say 
that "within the United States, drugs 
are also a cash-and-carry business." In 
a recent case a major trafficker was ar
rested with $1 million in cash in his pos
session. 

I believe that as a basic theme of our 
drug law enforcement strategy we should 
attack drug smugglers and traffickers 
through the currency and profits gen
erated by their illegal activity. 

High-level traffickers, who may be in
sulated from the illegal merchandise and 
consequently cannot readily be convicted 
for drug violations are often vulnerable 
to 1).nancially oriented investigations. As 
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Secretary Macdonald pointed out last 
week such an approach "could have 
greater impact than by concentrating 
solely on the drug transactions them
selves." In this connection the United 
States-Swiss Mutual Assistance Treaty 
in Criminal Matters, recently ratified by 
the Senate should help to expedite the 
exchange of information relative to the 
international aspects of this dirty, taint
ed trade. By carefully monitoring the 
vast flow of currency and monetary in
struments important information is de
veloped with respect to narcotics traf
ficking. 

To help facilitate the prosecution of 
major trafficker couriers, I intend to 
amend current law to clarify the time 
frame for violations relating to traffick
ers' proceeds and by granting additional 
authority to search persons suspected of 
smuggling tainted drug proceeds in ex
cess of $5,000 out of the country. These 
provisions will include fines that are far 
more than those under present law which 
any major traffickers could assume as a 
cost of doing business. 

The subcommittee is concerned that 
DEA reliance on techniques in which 
their agents and informants use Federal 
moneys to purchase illegal narcotics or 
information may be far too costly and 
even counterproductive. There is some 
evidence that these practices, known as 
PE-purchase of evidence-and PI-pur
chase of information-may actually ex
pand the narcotic trade. 

We intend to address this problem, to 
the extent necessary, in the subcommit
tee legislation. 

To even the casual student of the ac
tivities of those who control the flow of 
heroin and other dangerous drugs in the 
United States one thing is strikingly 
clear: they take in exorbitant profits 
and pay no income tax. 

I was especially pleased that the Presi
dent stressed, in his April drug message, 
the need to reestablish the Internal 
Revenue Service tax enforcement pro
gram aimed at high-level drug traffick
ers. In reaffirming his support for this 
vital program the President said: 

We know that many of the biggest drug 
dealers do not pay income taxes on the 
enormous profits they make on this criminal 
activity. I am confident that a responsible 
program can be designed which wm pro
mote effective enforcemeent of the tax laws 
against these individuals who are currently 
violating these laws with impunity. 

The IRS program aimed specifically 
at major drug traffickers was announced 
by the former President in June 1971, 
and the Congress then voted emergency 
funds for this vital arid worthwhile · 
initiative. Though a recent review of the 
impact of this program by the Domestic 
Council Drug Abuse Task Force charac
terized it as "extremely successful," all 
is not well with this special attempt to 
tax narcotics merchants. In fact, since 
1973, after an impressive 18-month 
track record, the current IRS Com
missioner downgraded and eventually 
deemphasized-some would assert dis
mantled-the program. 

An especially articulate supporter of 
this innovative program, who played a 
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major role in its establishment is former 
Assistant Secretary of the Treasury, Mr. 
Eugene Rossides. In the past we have 
worked together to help curb the unre
stricted availability of nonsporting 
handguns as well as on efforts to curb 
drug traffic. I recall that my good friend 
Congressman PAUL ROGERS, chairman of 
the House Inters·tate and Foreign Com
merce Subcommittee on Public Health 
and Environment, brought to my atten
tion the impressive and persuasive Oc
tober 27, 1971, testimony of Mr. Rossides 
regarding the narcotics trafficker tax 
program. He set out the program for tax 
investigators of major narcotics traffick
ers as follows: 

Included in the June 17, 1971, Presiden
tial message, which announced the admin
istration's expanded effort to combat the 
menace of drug abuse, is a high priority pro
gram to conduct systematic tax investiga
tions of middle- and upper-echelon narcot
ics traffickers, smugglers and financiers. 
These are the people who are generally in- · 
sulated from the daily operations of the drug 
traffic through a chain of intermediaries. 
This program will mount a nationally coor
dinated effort to disrupt the narcotics dis
tribution system by intensive tax investiga
tions of these key figures. By utilizing the 
civil and criminal tax laws, our objective is 
to prosecute violators and to drastically re
duce the profits of this criminal activity by 
attacking the illegal revenues of the nar
cotics trade. 

Reflecting the high priority given this pro
gram by the President, Congress has pro
vided financial support for the program 
amounting to $7.5 million in fiscal 1972 and 
authorization for 541 additional positions-
200 special agents, 200 revenue agents, and 
141 support personnel. 

Certain major features of this program 
should be noted: 

( 1) Treasury will not only coordinate its 
efforts with all other interested Federal agen
cies, but wm actively seek the maximum 
cooperation of State and. local enforcement 
agencies as well. This is a vital feature of 
this program; 

(2) With the manpower provided, our goal 
is to have at least 400 full-scale ongoing IRS 
investigations; 

(3) In line with the high priority given 
this program by the President, the Internal 
Revenue Service has already assigned more 
than 100 experienced special agents and 
more than 100 experienced revenue agents, 
full time to this program. Additional experi
enced agents are presently being phased 
in to the program. 

Mr. Rossides has recently expounded 
upon the need to revitalize this effort to 
remove the capital and the profit from 
the drug trafficking business by utilizing 
the Federal tax laws, and I ask unani
mous consent that these pertinent and 
timely remarks regarding the ms NTTP 
be printed at this point in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF EUGENE ROSSIDES 

It seemed clear to me in 1969 that from 
an enforcement point of view the Achilles 
heel of the illicit drug trafficking business 
was its financing and its illegal but taxable 
income or profits. 

Obtaining evidence against major drug 
dealers on drug charges ls one of the most 
difficult law enforcement jobs. They can 
easily insulate themselves from the street
level pusher and minor dealers. It is a rarity 
to catch them in possession of dn~gs. The 

crime is victimless in the enforcement sense 
in that the addicts and users are not inter
ested or willing to give evidence. They don't 
consider it a crime. They want the drugs. 
They want to protect their source of supply, 
not turn him in. 

This ' is the key reason why I felt it was a 
necessity to develop a tax enforcement pro
gram against the illicit drug traffickers. 

I tried unsuccessfully in mid-1969 to get 
the Organized Crime Strike Forces to accept 
illicit drug trafficking as a priority item, if 
not the priority item. I then recommended 
that Treasury inttiarte its own special Nar
·cotics Trafficker Tax Program for two rea
sons: (1) jurisdiction over the tax laws was 
in Treasury, and (2) from the time of Al 
Capone, the tax laws have proven to be an 
effective tool to put major crime figures out 
of business. 

In the short period the Treasury /IRS Nar
cotics Trafficker Tax Program* was active
from July 1, 1971 to early 1974, it proved to 
be one of the most successful enforcement 
efforts in Federal history. (I happen to be
lieve it is the finest from the point of view 
of results, professionalism, and costs.) 

The NTTP was designed to take the illegal 
profit out of drug trafficking and to disrupt 
the distribution system. In the short period 
of its active existence, the IRS initiated full 
tax audit investigations or over 1800 upper 
and middle level drug traffickers and deal
ers; found ta~ deficiencies totaling $200 mil
lion; it paid for itself or practically paid for 
itself in taxes and penaltes collected; and 
its impact put drug dealers out of the illicit 
drug business. 

The essence of the NTTP was ( 1) the 
careful selection of targets utilizing the 
talents and information of Federal, state 
and local enforcement agencies, and (2) the 
use of both the criminal and civil sections 
of the IRS Code against major drug dis
tributors and financiers who are often in
sulated from the traffic and, therefore, in 
effect, immune from prosecution under the 
drug laws. 

The Treasury Department developed 
through the target selection system of the 
NTTP a comprehensive nationwide list of 
over 1800 major drug traffickers and finan
ciers who were put under full tax audit in
vestigations; gathering information from the 
then BNDD, Customs, IRS, the Bureau of 
Alcohol,. Tobacco & Firearms, and of sub

. stantial importance, from state and local 
·police. 

The importance of this substantial list of 
major drug dealers cannot be overempha
sized. While DEA and its predecessors tried, 
with little success, to bring drug cases 
against major drug dealers (there were not 
more than a handful of successful cases) , 
the NTTP, within i~ first twelve months, 
identified and put under tough tax investi
gation 793 major targets in 53 metropolitan 
areas in 40 states! 

State and local police agencies and per
sonnel welcomed the NTPP because it helped 
them get immediate, short-term, and long
term results, they could see and feel the 
almost immediate effect of their activities, 
and of great significance, the NTTP did not 
encroach on their jurisdictions. 

The NTTP was downgraded by IRS Com
missioner Donald Alexander shortly after he 
assumed his duties in mid-1973 and by 1974 
it wai? gutted, despite the clear Congres
sional and Executive policy, and specific ear
marked appropriations. Although Commis
sioner Alexander has unjustifiably criticized 
the NTTP, the fact remains it was a most 
successful tax program which had an ex
traordinary impact .on the illicit drug traffic. 
Fortunately, the NTTP has now been revived 
by Presidential directive. 

*The abbreviation most often used is NTP. 
I prefer NTTP because it emphasizes that it 
is a tax program. 
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The importance of NTTP to our nation's 

efforts to reduce the illicit drug traffic and 
bring it within manageable proportions is 
overriding and requires a detailed analysis 
of the program. 

I state to this Subcommittee and. to the 
Congress that without an effective Treasury/ 
IRS Narcotics Trafficker Tax • Program we 
will fail in our efforts to reduce the illicit 
drug tramc. In view of the overriding im
portance. of this program, I would like to 
describe in some detail its theory and 
practice. 

The NTTP was initiated as part of the 
overall effort to crack down on the 1llegal 
tramc in narcotics. Recognizing that the 
huge profits of the drug trafficking business 
are largely unreported and therefore un
taxed, in late 1969 I recommended to the 
Secretary of the Treasury, David M. Ken
nedy, and to Under Secreta.ry Charles E. 
Walker, who had the responsib111ty f9r di
rect supervision of IRS, that the Treasury 
develop a tax program aimed at the drug 
trafficking business. 

Preliminary surveys in 1970 showed that 
among a group of suspected narccrtics traf
fickers several patterns could be observed. 
First, there was a high incidence of non
filing of income tax returns. Second, a large 
number appeared' to have life styles which 
would require income far in excess of that 
on which taxes were being paid_ 

As a result of these findings and our gen
eral studies and review, in the late spring 
of 1971, Secretary John B. Connally obtained 
White House and Congressional approval for 
the program and $77'2 million in appropria
tions for the first year of operation. 

Thus, this program had the full back
ing of the Congress and the Executive 
Monies were appropriated specifically for the 
NTTP-monies and manpower which would 
not have been authorized or appropriated 
but for this program and were not author
ized and appropriated for any other IRS 
activity. 

The Narcotics Trafficker Tax Program is 
an income tax program. The goal of the 
NTTP is to tax the illegal profits of the drug 
trafficking business, a major area of tax non
compliance. The program was carefully de
veloped over a two-year period and the 
results during the short time it was active-
from July 1, 1971, to some time in 1974, in
cluding substantial start-up and training 
time--demonstrate that it was extremely 
successful. 

It is important and central to the NTTP 
program to understand that the income from 
the 1llegal narcotics traffic business is tax
able. And it is the responsibllity of the Treas
ury Department to go after this taxable in
come. Drug trafficking 1s a business. It is not 
some isolated activity. 

It is damaging to the "voluntary compli
ance" concept of tax administration to sug
gest that income from 1llegal activity should 
be given a lower priority than income from 
lawful activity. The narcotics trafficking 
business is a highly organized criminal activ
ity which requires a sophisticated and com
prehensive program to identify the individ
uals involved and to determine the income 
which is taxable. Are we to encourage unlaw
ful activity of the most serious kind by our 
failure to enforce the tax laws against the 
narcotics traffickers? 

The enormous profits of the narcotics traf
ficking business constitute taxable income to 
traffickers. To develop a program to identify 
major narcotics traffickers and tax them ls 
part of administering the tax law$. There ls 
no meaningful distinction between this ty_pe 
of activity and the ordinary IRS methods of 
identifying what is referred to as "pockets 
of noncompliance." 

There ls no difference in concept in decid
ing to select suspected major drug traffickers 
for tax audit and in deciding to select wait
resses and taxicab drivers regarding gratui-

ties income, corporate executives, individuals 
regarding interest and dividends payments or 
tax resister groups, and other classifications 
of taxpayers. Indeed, the incidence of tax 
noncompliance by drug traffickers is, I sub
mit, higher than other noncompliance 
groups. 

The significant point with respect to the 
NTTP was that under such a tax program 
we were able for the first time on an or
ganized and comprehensive basis to get at 
major drug traffickers, persons who use in
termediaries to insulate themselves from 
the day-to-day operations of the drug traf
fic. In this way, they achieve virtual im
munity from prosecution under the substan
tive narcotics laws. The Narcotics Trafficker 
Tax Program was able to get at many of the 
"Kingpins" of the traffic. 

In developing the original program and 
thereafter while I served at the Treasury, 
the program had the full bipartisan support 
of the Congress; the full support of three 
Secretaries of the Treasury, David M. Ken
nedy, John B. Connally, and George P. 
Shultz; the excellent cooperation and lead
ership of two Commissioners of ms, 
Randolph Thrower and Johnnie M. Walters; 
and the full support of the Tax and Crim
inal Divisions of the Department of Justice 
and the various U.S. Attorn~ys. 

Important and · central to the NTTP was 
the policy decision to stress civil as well as 
criminal enforcement. This policy decision 
was a significant improvement on previous 
uses of tax administration to go after profits 
from criminal activity. It was our position 
that the 1llegal profits must be taxed and 
should be attacked either by civil enforce
ment or criminal enforcement. If a criminal 
case could be made, fine. If not, then the de
cision should be made as soon as possible 
and appropriate civil action pursued vigor
ously. It can be argued that in many cases 
the greater punishment and deterrent is tak
ing the 1llegal profits from the illicit drug 
trafficker. 

A critical innovation in federal law en
forcement, and essential to the success of 
NTTP, was the development of the major 
drug traffickers target selection procedure
a coordinated and cooperative selection of 
persons to be audited. 

As of July l, 1971, the paucity of informa
tion identifying known major drug traffick
ers was appall1ng. 

We developed a program for selection of 
targets, which once selected would be turned 
over to the IRS for audit. We organized field 
target selection committees throughout the 
country and developed guidelines for target· 
selection. The persons selected had to be con
sidered major traffickers and there had to be 
an indication of assets to warrant a full 
audit. 

The field target selection committees were 
composed of professional career personnel 
from federal, state and local agencies. On 
the federal level, the committees included 
personnel from IRS, the then BNDD, and 
Customs. On the state and local levels, it in
cluded representatives from the local and 
state police. The committees would meet 
periodically and pool their knowledge. 

Targets selected would then be sent to 
Washington, D.C. for review and final selec
tion by an inter-agency target selection com
mittee composed of personnel from IRS, 
BNDD and Customs and chaired by the Dep
uty Assistant Secretary for Ent:orcement. 
This Treasury committee would meet period
ically to review the field recommendations 
and decide to accept, reject, or hold for fur
ther consideration each field recommenda
tion. 

Once a person was accepted the file would 
be sent to IRS and from that point on in 
the investigative 'process, it was an IRS tax 
case and handled in accordance with IRS 
operating procedures. After investigation if 
the decision was that the evidence justified 

a criminal prosecution it was referred to the 
appropriate U.S. attorney's office. Otherwise 
it was pursued civllly by IRS. 

Important byproducts of multi-agency 
analyses and review of potential targets, 
supervised by the Office of the Secretary and 
not at IRS or other agency level, are that 
it insures selection of high-level targets, in
creases cooperation and efficiency, and re
duces the possibilities of corruption in the 
selection process to a minimum. I want to 
stress my belief that this interdepartmental 
and lnteragency activity must be supervised 
by the Office of the Secretary of the Treasury 
and not at an agency level. 

We also developed a minor drug trafficker 
tax program designed to go after the profits 
of the minor dealer and pusher. The in
dividuals involved were primarily lower-level 
drug trnffickers-dealers and pushers-who 
were arrested by state, local and federal of
ficials on substantive drug charges and where 
there was cash found. We decided against a 
full audit of these individuals but instead 
we took tax action; we stressed a tax check 
type of investigation-did they file a re
turn-and the use of tax year termination 
and jeopardy assessment procedures on these 
individuals to reach their large, conspicuous 
assets. Such tax action was taken on over 
3,300 minor dealers and pushers. 

This part of the program achieved out
standing success in taxing and reducing the 
working capital and street-level profits and, 
thereby, in disrupting the distribution sys
tem. 

A monthly report system was developed to 
monitor the progress of this tax program. 
That report system enabled the Secretary 
and me to follow the p·rogiress of each ele
ment of the program. The monthly report 
listed the number of oases by states and 
metropolitan areas and the status of the 
cases. 

Within the first twelve months of t'he 
NTTP, 793 major targets in 53 metropolitan 
areas in 40 states were selected for inteneive 
ta.x investigation and 565 minor traffickers 
we.re put under tax action. Within seven
teen months 1,175 major targets were selected 
for intensive tax investigation and 1,239 
minor traffickers were purt under tax ac
tion • • •. 

The extraordinary success of the program 
stems from three groups of dedicated per
sonnel: ( 1) the target selection efforts of 
Federal, state and local officials; (2) the sev
eral hundred men and women in IRS-tax 
specialists performing a tax function-who 
took this program to heart and dedicated 
themselves to it; and (3) the attorneys in 
the Department of Justice and the U.S. at
torneyis' offices throughout ·the country. 

I strongly recommend that the NTTP be 
reactivated quickly and given the highest 
priority possible under the overall super
vision of the Assistant Secretary of the Treas
ury for Enforcement, Operations and Tariff 
Affairs. 

This highly successful progra.m was unique 
in the spirit of cooperation it engendered 
among state, local and Federal officials and 
among Federal agencies. No jealousies and no 
infringement of jurisdiction existed among 
the various agencies cooperating in the 
NTTP. I submit that it ranks as one of the 
fine.st, if not the finest, cooperative law en
forcement programs in our history from the 
point of view of results, professional per
formance, and costs. It can be put back in 
operation and effective within months with 
strong supervision from the Office of the 
Secretary of the Treasury. 

Mr. BAYH. It appea.rs that the In
ternal Revenue Service 1s in the proc
esses of reconsidering the viabllity of the 
NTTP. Whether this apparent reassess
ment was voluntary or not should be left 
to the speculators; but, coincidentally, 
the day before our first hearing on the 
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President's drug message, July 27, 1976, 
the Administrator of DEA, and the Com
missioner of the Internal Revenue signed 
a memorandum of understanding re
garding the Presidential directive to re
establish a tax enforcement program 
aimed at high level drug trafficking. 
Though the ink had actually dried when 
the memorandum was presented in testi
mony to the subcommittee by DEA Ad
ministrator Bensinger, the Executive 
Director ·of the newly appointed Presi
dential Cabinet Committee for Drug 
Law Enforcement--members are the 
Secretary of Treasury, the Attorney 
General, and the Secretart of Transpor
tation-we did not have the opportunity 
to inquire as to the details of this July 27, 
1976, agreement. 

The ostensible objectives of the new 
agreement as well as the development 
and track record of the NTI'P will be 
diligently assessed at the subcommittee 
hearing on August 5, when IRS Com
missioner Donald Alexander and others 
will appear before the subcommittee. 

!NARCOTICS SMUGGLING 

In addition to provisions which will as
sist the detection of couriers smuggling 
tainted proceeds out of the country, the 
subcommittee legislation will incorpo
rate sections to 'facilitate the detection 
and prosecution of narcotics smugglers 
who use seagoing vessels, including pri
vate yachts and pleasure boats. This so
called deep-six connection has devel
oped into an integral conduit for major 
narcotics smugglers and distributors. 

The Commissioner of customs, Mr. 
Vernon Acree, explained this growing 
problem to the subcommittee, in part as 
follows: 

The high speed and fuel carrying capablli
ties of today's small boats permits them to 
travel distances which were not envisioned 
wiU;n the vessel reporting requirements were 
enacted in 1930. Thus, a. small boat can 
Journey from our eastern coast to larger ves
sels hovering off-shore outside the 12 mile 
Customs waters, or to the Ba.ha.mas or other 
nearby foreign islands for the purpose of 
picking up narcotics. They may then return 
to the U.S., pull into a small cove or marina. 
and unload the drugs. Some of these boa.ts 
wlll then call customs to report their arrival, 
while others will ignore this requirement. In 
either case, the present reporting require
ments are virtually useless since any con
traband will have been removed before Cus
toms officers a.rri ve to inspect the vessel. 

This problem has become particularly 
acute in Florida where private yachts and 
pleasure vessels, with easy access to nearby 
foreign islands, the high seas and the United 
States' inland waterways, complicate detec
tion. Futher magnifying the problem is the 
fact that hard evidence has been developed 
establishing that fo;reign :flag vessels are 
moving multi-ton loads of marijuana and 
smaller portions of hashish to positions on 
the high seas adjacent to the United States 
eastern and gulf coasts. At a position usually 
between 40 and 60 miles offshore, the mother 
ship-or hovering vessel-ls met, under cover 
of darkness, by small vessels that take on a 
portion of the load for introduction into the 
United States. The mother ship then moves 
to the next rendezvous point where similar 
discharges are made. When the mother ship 
is empty it returns to its country of origin 
without ever having entered U.S. waters. 

TOTAL FEDERAL DRUG ABUSE PREVENTION FUNDING 

[In millions of dollars] 

1971 
Actual 

1972 
actual 

1973 
actual 

1974 
actual 

Fiscal year -

1975 
actual 

To respond more effectively to these 
special distribution channels and to 
address the fact that many vessels con
sistently ignore current law the subcom
mittee intends to amend the relevant re
porting requirements. 

As I mentioned earlier we are con
cerned that the reorganization plan No. 
2 processed by the Government Opera
tions Committee in 1973, though not 
without merit, has resulted in the under
utilization or misdirection of intelligence 
gathering and dissemination, especially 
at our borders and most importantly our 
Southwestern border. The full utiliza
tion of Customs intelligence and investi
gative resources is a necessary step in 
bringing Federal narcotics enforcement 
e:ff ectiveness to its highest possible level. 
It should be recalled that narcotics traffic 
is a giant, incredibly profitable industry. 
Even if it were taxed comparable to the 
level of our domestic prescription drug 
industry-it would owe the American 
taxpayers at least $1 billion or every 
American citizen $5 each year. Thus 
these merchants of death-by the 
most conservative and cautious assess
ment-would owe more in taxes than the 
combined Federal drug abuse law en
forcement and Federal drug abuse pre
vention budgets. I ask unanimous con
sent that two tables prepared by Peter 
Goldberg of the Drug Abuse Council be 
printed in the RECORD at this point. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

1976 
estimated· estima~~ 1977 

estimated 

SAO OAP __ ------------------------------------ _____ : _____ "., _____ 1. 5 39. 9 27. 3 13. 0 ----- __ -- ____________ ---- ------ __ ---- ____ _ 81.7 
1, 931. 2 
l, 348. 5 

18. 2 
13. 0 

DHEW------ ------- --------------------- ---------- 69. 7 193. l 255. l 349. 4 320.1 338. 4 46. 4 359. 0 
NIDA------------------- ----- ------- -------- - 56. 2 116. 7 181. 4 1272. 9 220. l 232. 2 21. 2 247. 8 
NIMH------- -- ----------------------- --- ---------- ------------------------------------- 4. 5 5. 2 4. 2 -------------- 4. 3 
NIH------------------------------------------------------------------------------- ----- 3. 3 3. 0 3. 2 -------------- 3. 5 
SRS.----------------------------------------- 3. 6 58. 0 53. 0 54. 0 79. 0 88. 0 23. 0 94. 0 452. 6 

42.0 
56. 9 
30.8 

OL-------------------------------------- ---- 5. 4 13. 0 11. 9 5. 7 4. 0 2. 0 ----------------------------
OHO___________________________________________ 4. 5 5. 4 8. 8 9. 0 8. 8 8. 8 2. 2 9. 4 

e~~====================================== ======= 
1~: ~ i~: ~ 28 ---------31ff- --------33:f ·------ --36.-1-- -- ---- -- ·9.·4-----~---3s:a· 192. 6 

398.8 
248. 8 

ooo_________________________ ____________________ i.1 58. 1 73. o 68. 6 64. o 61. 3 14. 3 57. 8 
Justice.------------------------------------------ 40. 3 36. 5 33. 5 34. 5 26. 6 46. 4 6. 7 24. 3 
State----------------------------------------------------------- 1. O 1. O • 9 • 7 • 8 -------------- • • 8 5. 2 

42. 2 
10.4 
25. l 

HUD.--- ------------- ----- -- --------------------- 8. 7 13. 0 6. 3 1. 6 2. 9 4. 0 . 9 4. 8 
USDA •• -------------------------------------------------------- 2. 5 1. 9 1. 8 1. 6 1. 6 -------------- 1. 0 
Other Federals- ~ ----------- --------- - ------------- .2 1.4 2. 9 ~.8 9.0 3.5 1.3 4.0 

Total. _____ - • - - - - - - - - - - - - - - - - - - - - - - - - -- -- - - - 133. 9 341. 9 441. 3 517. 2 471.1 492. 7 79.0 489. 7 2, 966. 8 

1 High because of supplemental received in fiscal year 1973, and not obligated until fiscal year 
1974. 

2 Total of $23,000,000 included in NIDA funds. 
a Includes amounts of less than $1,000,000 each year in DOL, DOC, CSC, DOT, ACTION, other. 

CONSOLIDATED DRUG ABUSE LAW ENFORCEMENT BUDGET, 
IN OBLIGATIONS 

(In millions of dollars] 

Fiscal year-

1975 1976 1977 

SUPPLY REDUCTION 

139.4 1156.4 
62.2 43.6 

39.1 143.2 
20.0 20.0 
32.0 43.4 
1. 9 2.1 

294.6 308. 7 

1 Both DEA and Customs have applied for a supplemental 
appropriation in fiscal year 1976. DEA asked for $2,200,0001 primarily for salary and insurance increases. Customs askea 
for $4,000,000, $2,000,000 of which would be carried over into 
fiscal year 1977. These funds are for the Customs' drug inter
diction program. 

Source: OMB, Federal Drug Management Division. 

Mr. BAYH. There is little doubt that 
the drug law enforcement task at hand 
is substantial. Thus, it is even more es
sential than ever to focus resources at 
our borders where high purity narcotics 
are traded in volume. It is with this focus 
that we can most effectively disrupt key 
distribution networks. 

Another unfortunate aspect of reorga
nization plan No. 2 is that though the 
Government Operations committee cited 

the benefit of a single focal Point for 
coordinating Federal drug enforcement 
with that of State and local authortties, 
the plan as approved did not contain 
stipul,ations to prevent Federal interfer
ence with State and local drug law en
forcement activities. 

As I indicated, in the discussion of Fed
eral drug control jurisdiction, the sub
committee will consider restricting Fed
eral enforcement agencies statutorily to 
interstate and international major traf
ficking cases. While we are concerned 
that Federal efforts do not erode local 
initiative and accountability, we believe 
that the Federal Government should ex
pand its programs of assistance to State 
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and local drug enforcement officials. The 

controlled substance units and diversion 

investigation units should be expanded to 

assist S tate and local investigation and 

prosecution of major diversion and traf- 

ficking cases. 

The subcommittee is exploring the pos- 

sible use of forfeited assets of drug 

traffickers and moneys collected by IRS 

under a revitalized NTTP to support the 

expansion of these successful efforts to 

assist State and local governments. 

I intend to incorporate other salutary 

provisions in the legislation which I will 

soon ask the subcommittee to consider, 

including crucial enabling legislation to 

permit Senate ratification of the psycho- 

tropic treaty and sections addressing the 

problem of pharmacy related crime and 

more adequate controls for some bar- 

biturates. I especially appreciate the en- 

thusiastic support of the Senate leader- 

ship for our efforts and invite my col- 

leagues to assist us in the enactment of 

a sensible statutory response to high risk 

drugs and to major drug traffickers. It 

is about tim e and it is clear that the 

taxpayers of this country demand and 

deserve no less. 

ORDER FOR ADJOURNMENT UNTIL


8:30 A.M. TOMORROW


Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 

Senate completes its business today, it 

stand in adjournment until the hour of 

8:30 tomorrow morning.


The PRESIDING OFFICER. Without 

objection, it is so ordered.


PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at the hour of  

8:30 tomorrow morning. Immediately af- 

ter the two leaders or their designees 

have been recognized, Mr. JAVITS 

will be 

recognized for not to exceed 15 minutes, 

at the conclusion of which the Senate 

will resume consideration of the C lean


A ir Act, at which time the question will


be on the adoption of the A llen amend-

ment No. 2101 to the Randolph amend-

ment No. 1798.


Rollcall votes will occur on amend- 

ments to the C lean A ir Act and on mo- 

tions in relation to the same. 

A t no later than the hour of 2 p.m . 

tomorrow, the Senate will resume the 

consideration of the tax reform bill 

and undoubtedly, throughout the after- 

noon and into the evening, rollcall votes 

will occur on amendments and motions 

in relation to the same, by unanimous 

consent, Mr. President. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ADJOURNMENT UNTIL 8:30 A.M. 

TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 

before the Senate, I move, in accord- 

ance with the previous order, that the 

Senate stand in adjournment until the 

hour of 8:30 tomorrow morning.


The motion was agreed to; and, at 9:13


p.m., the Senate adjourned until tomor- 

row, Wednesday, August 4, 1976, at 8:30


a.m. 

NOMINATIONS


Executive nominations received by the 

Senate August 3, 1976: 

IN THE JUDICIARY 

R ichard M. Bilby, of A rizona, to be U .S . 

c ircu it judge fo r the n in th c ircu it, v ice 

R ichard H . Chambers, retiring. 

DEPARTMENT OF JUSTICE


Frank J. V iolanti, of Illinois, to be U .S .


attorney for the district of the C anal Zone


for the term of 8 years, vice L ester Engler,


resigning.


IN THE COAST GUARD


The following-named officers of the Coast


G uard for promotion to the grade of lieu-

tenant (junior grade) :


Michael L. Hunt 

James R. Watson


S teven J. Brantner Kenneth M . H ay


Hugh S. Edwards 

John E. Williams


Allan L. Shell 

James C. Montgomery


Gordon P. Lau 

Douglas L. Hickcox


Thomas A . Murphy John H . Williams, Jr.


Robert D. Olsen


IN THE AIR FORCE


The following officer to be placed on the


retired list in the grade indicated under the


provisions of section 8962 , title 10 of the


United States Code:


To be lieutenant general


Lt. Gen. Donald G . Nunn,            FR


(brigadier general, Regular A ir Force), U .S .


Air Force.


"The following officer to be placed on the


retired list in the grade indicated under the


provisions of section 8962 , title 10 of the


United States Code:


To be lieutenant general


Lt. Gen. James T. Stewart,            FR


(major general, Regular Air Force) , U.S. Air


Force.


CONFIRMATION


Executive nomination confirmed by


the Senate August 3, 1976:


DEPARTMENT OF COMMERCE


John W. Eden, of Pennsylvania, to be an


Assistant Secretary of Commerce.


The above nomination was approved sub-

ject to the nom inee's comm itm ent to re-

spond to requests to appear and testify be-

fore any duly constituted committee of the


Senate.


HOUSE OF REPRESENTATIVES—Tuesday, 

August 3, 1976


The House met at 12 o'clock noon. 

The Reverend F. Bertram Brandreth, 

United Methodist Church, Malvern, Pa., 

offered the following prayer: 

0 Lord, our Lord and Heavenly Father,


we praise Thy name. For it is a good 

thing to give thanks unto Thee, and to 

show forth Thy loving kindness in the 

morning, and Thy faithfulness every 

night, and sing forth Thy praise at noon- 

day. Thou hast not dealt with us after 

our sins, nor rewarded us according to 

our iniquities, for as the heaven is high 

above the Earth, so great is Thy mercy 

toward them that fear Thee. So heal our 

land, 0 Lord, and teach us to number our 

days that we may apply our hearts to 

wisdom and let the beauty of the Lord 

our God be upon us. Yea, the work of 

our hands establish Thou it. Amen and 

Amen. 

THE JOURNAL


T h e S PE A KE R . T h e C h a ir h a s ex - 

amined the Journal of the last day's 

proceedings and announces to the House 

his approval thereof. 

Without objection, the Journal stands 

approved. 

There was no objection. 

MESSAGE FROM THE PRESIDENT


A message in writing from the Presi- 

dent of the U nited S tates was com - 

municated to the House by Mr. Roddy, 

one of his secretaries, who also informed 

the House that on July 31, 1976, the Pres- 

ident approved and signed bills of the 

House of the following titles: 

H .R . 11504. An act to amend section 502 

of the Merchant Marine Act, 1936; 

H .R . 13308. A n act to amend the Federal 

A viation A ct of 1958 to extend the author-

ity of the Secretary of Transportation with


respect to war risk insurance; and


H .R . 14231. An act making appropriations


fo r th e D epartm en t o f th e In te rio r and 


related agencies for the fiscal year ending


September 30, 1977, and for other purposes.


MESSA G E FROM TH E SEN A TE 

A  message from the S enate by Mr. 

Sparrow, one of its clerks, announced 

that the Senate agrees to the report of  

the committee of conference on the dis-

agreeing votes of the two Houses on the


amendments of the S enate to the bill


(H .R . 11670 ) entitled "A n act to au-

thorize appropriations for the C oast


G uard for the procurement of vessels


and aircraft and construction of shore


and offshore establishments, to authorize


for the Coast Guard a year-end strength


for active duty personnel, to authorize


for the C oast G uard average military


student loads, and for other purposes."


The message also announced that the


Senate had passed a concurrent resolu-

tion of the following title, in which the


concurrence of the House is requested:


S. Con. Res. 133. Concurrent resolution to


make certain corrections in the enrollment


of H.R. 11670.


R E V . F. BER TRAM BRA N D R ETH 


(Mr. SCHULZE asked and was given


permission to address the H ouse for 1


minute and to revise and extend his re-

marks.)


Mr. SCHU LZE . Mr. Speaker, I am


pleased to introduce the R everend P.


xxx-xx-xxxx

xxx-xx-xxxx
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